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2021 SESSION

SENATE SUBSTITUTE

21103291D
SENATE BILL NO. 1258
AMENDMENT IN THE NATURE OF A SUBSTITUTE
(Proposed by the Senate Committee on Agriculture, Conservation and Natural Resources
on January 19, 2021)
(Patron Prior to Substitute—Senator Marsden)
A BILL to amend the Code of Virginia by adding a section numbered 62.1-44.15:55.1, relating to solar
projects; erosion and sediment control.

Be it enacted by the General Assembly of Virginia:

1. That the Code of Virginia is amended by adding a section numbered 62.1-44.15:55.1 as follows:

§ 62.1-44.15:55.1. Department review of erosion and sediment control plans for solar projects.

A. Any locality that does not operate a regulated M and for which the Department did not
administer a VSMP as of July 1, 2020, shall notify the Department if it decides to have the Department
provide the locality with (i) review of the erosion and sediment control plan required by subsection A of
8§ 62.1-44.15:55 and (ii) a recommendation on the plan's compliance with the requirements of this
article and the Board's regulations, for any solar project and its associated infrastructure with a rated
electrical generation capacity exceeding five megawatts.

B. The VESCP authority for a locality that notifies the Department pursuant to subsection A shall,
within five days of receiving an erosion and sediment control plan, forward such plan to the Department
for review. If a plan forwarded to the Department is incomplete, the Department shall return the plan to
the VESCP authority immediately and the application process shall start over. If a plan forwarded to
the Department is complete, the Department shall review it for compliance with the requirements of this
article and the Board's regulations and provide a recommendation to the VESCP authority. The VESCP
authority shall then (i) grant written approval of the plan or (ii) provide written notice of disapproval of
the plan in accordance with subsection B of § 62.1-44.15:55.

C. The VESCP authority for a locality that notifies the Department pursuant to subsection A shall,

within five days of receiving any resubmittal of a previously disapproved erosion and sediment control
plan, forward such resubmitted plan to the Department. The Department shall review a resubmittal of a
previously disapproved erosion and sediment control plan for compliance with the requirements of this
article and the Board's regulations and provide a recommendation to the VESCP authority. The VESCP
authority shall then (i) grant written approval of the plan or (ii) provide written notice of disapproval of
the plan in accordance with subsection B of § 62.1-44.15:55.
2. That the provisions of this act shall not become effective until an appropriation effectuating
funding of four full-time positions to carry out the purposes of this act on behalf of the
Department of Environmental Quality is included in a general appropriation act passed by the
General Assembly that becomes law.
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