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2020 SESSION

SENATE SUBSTITUTE

20109920D
SENATEBILL NO. 34
AMENDMENT IN THE NATURE OF A SUBSTITUTE
(Proposed by the Joint Conference Committee
on March 7, 2020)
(Patrons Prior to Substitute—Senators Surovell and Boysko [SB 643])

A BILL to amend and reenact 8§ 2.2-3705.7, 2.2-3808.1, 4.1-305, 8.01-313, 8.01-420.8, 8.9A-503,
12.1-19, 16.1-69.40:1, 16.1-228, 17.1-293, 18.2-6, 18.2-268.1, 19.2-258.1, 20-60.3, 20-107.1,
22.1-205, 24.2-410.1, 24.2-411.1, 24.2-416.7, 24.2-643, 32.1-291.2, 33.2-613, 38.2-2212, 46.2-328.1,
46.2-330, 46.2-332, 46.2-333.1, 46.2-335, 46.2-343, 58.1-3, 59.1-442, 59.1-443.3, 63.2-1916, and
63.2-1941 of the Code of Virginia and to amend the Code of Virginia by adding sections numbered
46.2-328.3 and 46.2-328.4, relating to driver privilege cards; penalty.

Be it enacted by the General Assembly of Virginia:

1. That 88§ 2.2-3705.7, 2.2-3808.1, 4.1-305, 8.01-313, 8.01-420.8, 8.9A-503, 12.1-19, 16.1-69.40:1,

16.1-228, 17.1-293, 18.2-6, 18.2-268.1, 19.2-258.1, 20-60.3, 20-107.1, 22.1-205, 24.2-410.1, 24.2-411.1,

24.2-416.7, 24.2-643, 32.1-291.2, 33.2-613, 38.2-2212, 46.2-328.1, 46.2-330, 46.2-332, 46.2-333.1,

46.2-335, 46.2-343, 58.1-3, 59.1-442, 59.1-443.3, 63.2-1916, and 63.2-1941 of the Code of Virginia

are amended and reenacted and that the Code of Virginia is amended by adding sections

numbered 46.2-328.3 and 46.2-328.4 as follows:

§ 2.2-3705.7. Exclusions to application of chapter; records of specific public bodies and certain
other limited exclusions.

The following information contained in a public record is excluded from the mandatory disclosure
provisions of this chapter but may be disclosed by the custodian in his discretion, except where such
disclosure is prohibited by law. Redaction of information excluded under this section from a public
record shall be conducted in accordance with § 2.2-3704.01.

1. State income, business, and estate tax returns, personal property tax returns, and confidential
records held pursuant to § 58.1-3.

2. Working papers and correspondence of the Office of the Governor, the Lieutenant Governor, or
the Attorney General; the members of the General Assembly, the Division of Legidative Services, or the
Clerks of the House of Delegates or the Senate of Virginia; the mayor or chief executive officer of any
political subdivision of the Commonwealth; or the president or other chief executive officer of any
public institution of higher education in the Commonwealth. However, no information that is otherwise
open to inspection under this chapter shall be deemed excluded by virtue of the fact that it has been
attached to or incorporated within any working paper or correspondence. Further, information publicly
available or not otherwise subject to an exclusion under this chapter or other provision of law that has
been aggregated, combined, or changed in format without substantive analysis or revision shall not be
deemed working papers. Nothing in this subdivision shall be construed to authorize the withholding of
any resumes or applications submitted by persons who are appointed by the Governor pursuant to
§2.2-106 or 2.2-107.

As used in this subdivision:

"Members of the General Assembly” means each member of the Senate of Virginia and the House of
Delegates and their legidlative aides when working on behalf of such member.

"Office of the Governor" means the Governor; the Governor's chief of staff, counsel, director of
policy, and Cabinet Secretaries; the Assistant to the Governor for Intergovernmental Affairs, and those
individuals to whom the Governor has delegated his authority pursuant to § 2.2-104.

"Working papers’ means those records prepared by or for a public official identified in this
subdivision for his persona or deliberative use.

3. Information contained in library records that can be used to identify (i) both (a) any library patron
who has borrowed material from a library and (b) the material such patron borrowed or (ii) any library
patron under 18 years of age. For the purposes of clause (ii), access shall not be denied to the parent,
including a noncustodial parent, or guardian of such library patron.

4. Contract cost estimates prepared for the confidential use of the Department of Transportation in
awarding contracts for construction or the purchase of goods or services, and records and automated
systems prepared for the Department's Bid Analysis and Monitoring Program.

5. Lists of registered owners of bonds issued by a political subdivision of the Commonwealth,
whether the lists are maintained by the political subdivision itself or by a single fiduciary designated by
the political subdivision.

6. Information furnished by a member of the General Assembly to a meeting of a standing
committee, special committee, or subcommittee of his house established solely for the purpose of
reviewing members annual disclosure statements and supporting materials filed under § 30-110 or of
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formulating advisory opinions to members on standards of conduct, or both.

7. Customer account information of a public utility affiliated with a political subdivision of the
Commonwealth, including the customer's name and service address, but excluding the amount of utility
service provided and the amount of money charged or paid for such utility service.

8. Personal information, as defined in § 2.2-3801, (i) filed with the Virginia Housing Development
Authority concerning individuals who have applied for or received loans or other housing assistance or
who have applied for occupancy of or have occupied housing financed, owned or otherwise assisted by
the Virginia Housing Development Authority; (ii) concerning persons participating in or persons on the
waiting list for federally funded rent-assistance programs; (iii) filed with any local redevelopment and
housing authority created pursuant to § 36-4 concerning persons participating in or persons on the
waiting list for housing assistance programs funded by local governments or by any such authority; or
(iv) filed with any local redevelopment and housing authority created pursuant to 8§ 36-4 or any other
local government agency concerning persons who have applied for occupancy or who have occupied
affordable dwelling units established pursuant to § 15.2-2304 or 15.2-2305. However, access to one's
own information shall not be denied.

9. Information regarding the siting of hazardous waste facilities, except as provided in § 10.1-1441, if
disclosure of such information would have a detrimental effect upon the negotiating position of a
governing body or on the establishment of the terms, conditions, and provisions of the siting agreement.

10. Information on the site-specific location of rare, threatened, endangered, or otherwise imperiled
plant and animal species, natural communities, caves, and significant historic and archaeological sites if,
in the opinion of the public body that has the responsibility for such information, disclosure of the
information would jeopardize the continued existence or the integrity of the resource. This exclusion
shall not apply to requests from the owner of the land upon which the resource is located.

11. Memoranda, graphics, video or audio tapes, production models, data, and information of a
proprietary nature produced by or for or collected by or for the Virginia Lottery relating to matters of a
specific lottery game design, development, production, operation, ticket price, prize structure, manner of
selecting the winning ticket, manner of payment of prizes to holders of winning tickets, frequency of
drawings or selections of winning tickets, odds of winning, advertising, or marketing, where such
information not been publicly released, published, copyrighted, or patented. Whether released, published,
or copyrighted, al game-related information shall be subject to public disclosure under this chapter upon
the first day of sales for the specific lottery game to which it pertains.

12. Information held by the Virginia Retirement System, acting pursuant to § 51.1-124.30, or a local
retirement system, acting pursuant to § 51.1-803, or by a local finance board or board of trustees of a
trust established by one or more local public bodies to invest funds for post-retirement benefits other
than pensions, acting pursuant to Article 8 (8§ 15.2-1544 et seq.) of Chapter 15 of Title 15.2, or by the
board of visitors of the University of Virginia, acting pursuant to § 23.1-2210, or by the board of
visitors of The College of William and Mary in Virginia, acting pursuant to 8 23.1-2803, or by the
Virginia College Savings Plan, acting pursuant to § 23.1-704, relating to the acquisition, holding, or
disposition of a security or other ownership interest in an entity, where such security or ownership
interest is not traded on a governmentally regulated securities exchange, if disclosure of such
information would (i) revea confidential analyses prepared for the board of visitors of the University of
Virginia, prepared for the board of visitors of The College of William and Mary in Virginia, prepared
by the retirement system, a local finance board or board of trustees, or the Virginia College Savings
Plan, or provided to the retirement system, a local finance board or board of trustees, or the Virginia
College Savings Plan under a promise of confidentiality of the future value of such ownership interest or
the future financia performance of the entity and (ii) have an adverse effect on the value of the
investment to be acquired, held, or disposed of by the retirement system, a local finance board or board
of trustees, the board of visitors of the University of Virginia, the board of visitors of The College of
William and Mary in Virginia, or the Virginia College Savings Plan. Nothing in this subdivision shall be
construed to prevent the disclosure of information relating to the identity of any investment held, the
amount invested, or the present value of such investment.

13. Financial, medical, rehabilitative, and other persona information concerning applicants for or
recipients of loan funds submitted to or maintained by the Assistive Technology Loan Fund Authority
under Chapter 11 (8 51.5-53 et seg.) of Title 51.5.

14. Information held by the Virginia Commonwealth University Health System Authority pertaining
to any of the following: an individual's qualifications for or continued membership on its medical or
teaching staffs; proprietary information gathered by or in the possession of the Authority from third
parties pursuant to a promise of confidentiality; contract cost estimates prepared for confidential use in
awarding contracts for construction or the purchase of goods or services; information of a proprietary
nature produced or collected by or for the Authority or members of its medical or teaching staffs;
financial statements not publicly available that may be filed with the Authority from third parties; the
identity, accounts, or account status of any customer of the Authority; consulting or other reports paid
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for by the Authority to assist the Authority in connection with its strategic planning and goals; the
determination of marketing and operational strategies where disclosure of such strategies would be
harmful to the competitive position of the Authority; and information of a proprietary nature produced
or collected by or for employees of the Authority, other than the Authority's financia or administrative
records, in the conduct of or as a result of study or research on medical, scientific, technical, or
scholarly issues, whether sponsored by the Authority alone or in conjunction with a governmental body
or a private concern, when such information has not been publicly released, published, copyrighted, or
patented. This exclusion shall also apply when such information is in the possession of Virginia
Commonwealth University.

15. Information held by the Department of Environmental Quality, the State Water Control Board,
the State Air Pollution Control Board, or the Virginia Waste Management Board relating to (i) active
federal environmental enforcement actions that are considered confidentia under federal law and (ii)
enforcement strategies, including proposed sanctions for enforcement actions. Upon request, such
information shall be disclosed after a proposed sanction resulting from the investigation has been
proposed to the director of the agency. This subdivision shall not be construed to prevent the disclosure
of information related to inspection reports, notices of violation, and documents detailing the nature of
any environmental contamination that may have occurred or similar documents.

16. Information related to the operation of toll facilities that identifies an individual, vehicle, or travel
itinerary, including vehicle identification data or vehicle enforcement system information; video or
photographic images, Social Security or other identification numbers appearing on driver's licenses;
credit card or bank account data; home addresses; phone numbers; or records of the date or time of toll
facility use.

17. Information held by the Virginia Lottery pertaining to (i) the social security number, tax
identification number, state sales tax number, home address and telephone number, personal and lottery
banking account and transit numbers of a retailer, and financial information regarding the nonlottery
operations of specific retail locations and (ii) individual lottery winners, except that a winner's name,
hometown, and amount won shall be disclosed. If the value of the prize won by the winner exceeds $10
million, the information described in clause (ii) shall not be disclosed unless the winner consents in
writing to such disclosure.

18. Information held by the Board for Branch Pilots relating to the chemical or drug testing of a
person regulated by the Board, where such person has tested negative or has not been the subject of a
disciplinary action by the Board for a positive test result.

19. Information pertaining to the planning, scheduling, and performance of examinations of holder
records pursuant to the Virginia Disposition of Unclaimed Property Act (8 55.1-2500 et seq.) prepared
by or for the State Treasurer or his agents or employees or persons employed to perform an audit or
examination of holder records.

20. Information held by the Virginia Department of Emergency Management or a local governing
body relating to citizen emergency response teams established pursuant to an ordinance of a loca
governing body that reveal the name, address, including e-mail address, telephone or pager numbers, or
operating schedule of an individual participant in the program.

21. Information held by state or local park and recreation departments and local and regiona park
authorities concerning identifiable individuals under the age of 18 years. However, nothing in this
subdivision shall operate to prevent the disclosure of information defined as directory information under
regulations implementing the federal Family Educational Rights and Privacy Act, 20 U.S.C. § 1232g,
unless the public body has undertaken the parental notification and opt-out requirements provided by
such regulations. Access shall not be denied to the parent, including a noncustodial parent, or guardian
of such person, unless the parent's parental rights have been terminated or a court of competent
jurisdiction has restricted or denied such access. For such information of persons who are emancipated,
the right of access may be asserted by the subject thereof. Any parent or emancipated person who is the
subject of the information may waive, in writing, the protections afforded by this subdivision. If the
protections are so waived, the public body shall open such information for inspection and copying.

22. Information submitted for inclusion in the Statewide Alert Network administered by the
Department of Emergency Management that reveal names, physical addresses, email addresses, computer
or internet protocol information, telephone numbers, pager numbers, other wireless or portable
communications device information, or operating schedules of individuals or agencies, where the release
of such information would compromise the security of the Statewide Alert Network or individuals
participating in the Statewide Alert Network.

23. Information held by the Judicial Inquiry and Review Commission made confidential by
§17.1-913.

24. Information held by the Virginia Retirement System acting pursuant to § 51.1-124.30, a local
retirement system acting pursuant to 8 51.1-803 (hereinafter collectively referred to as the retirement
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system), or the Virginia College Savings Plan, acting pursuant to § 23.1-704 relating to:

a. Internal deliberations of or decisions by the retirement system or the Virginia College Savings
Plan on the pursuit of particular investment strategies, or the selection or termination of investment
managers, prior to the execution of such investment strategies or the selection or termination of such
managers, if disclosure of such information would have an adverse impact on the financial interest of
the retirement system or the Virginia College Savings Plan; and

b. Trade secrets provided by a private entity to the retirement system or the Virginia College Savings
Plan if disclosure of such records would have an adverse impact on the financial interest of the
retirement system or the Virginia College Savings Plan.

For the records specified in subdivision b to be excluded from the provisions of this chapter, the
entity shall make a written request to the retirement system or the Virginia College Savings Plan:

(1) Invoking such exclusion prior to or upon submission of the data or other materials for which
protection from disclosure is sought;

(2) Identifying with specificity the data or other materials for which protection is sought; and

(3) Stating the reasons why protection is necessary.

The retirement system or the Virginia College Savings Plan shall determine whether the requested
exclusion from disclosure meets the requirements set forth in subdivision b.

Nothing in this subdivision shall be construed to prevent the disclosure of the identity or amount of
any investment held or the present value and performance of all asset classes and subclasses.

25. Information held by the Department of Corrections made confidential by § 53.1-233.

26. Information maintained by the Department of the Treasury or participants in the Local
Government Investment Pool (8 2.2-4600 et seq.) and required to be provided by such participants to the
Department to establish accounts in accordance with § 2.2-4602.

27. Personal information, as defined in 8 2.2-3801, contained in the Veterans Care Center Resident
Trust Funds concerning residents or patients of the Department of Veterans Services Care Centers,
except that access shall not be denied to the person who is the subject of the information.

28. Information maintained in connection with fundraising activities by the Veterans Services
Foundation pursuant to 8 2.2-2716 that reveal the address, electronic mail address, facsimile or telephone
number, social security number or other identification number appearing on a driver's license or other
document issued under Chapter 3 (8 46.2-300 et seg.) of Title 46.2 or the comparable law of another
jurisdiction, or credit card or bank account data of identifiable donors, except that access shal not be
denied to the person who is the subject of the information. Nothing in this subdivision, however, shall
be construed to prevent the disclosure of information relating to the amount, date, purpose, and terms of
the pledge or donation or the identity of the donor, unless the donor has requested anonymity in
connection with or as a condition of making a pledge or donation. The exclusion provided by this
subdivision shall not apply to protect from disclosure (i) the identities of sponsors providing grants to or
contracting with the foundation for the performance of services or other work or (ii) the terms and
conditions of such grants or contracts.

29. Information prepared for and utilized by the Commonwealth's Attorneys Services Council in the
training of state prosecutors or law-enforcement personnel, where such information is not otherwise
available to the public and the disclosure of such information would revea confidential strategies,
methods, or procedures to be employed in law-enforcement activities or materias created for the
investigation and prosecution of a criminal case.

30. Information provided to the Department of Aviation by other entities of the Commonwealth in
connection with the operation of aircraft where the information would not be subject to disclosure by the
entity providing the information. The entity providing the information to the Department of Aviation
shall identify the specific information to be protected and the applicable provision of this chapter that
excludes the information from mandatory disclosure.

31. Information created or maintained by or on the behaf of the judicial performance evaluation
program related to an evaluation of any individual justice or judge made confidential by § 17.1-100.

32. Information reflecting the substance of meetings in which (i) individual sexua assault cases are
discussed by any sexual assault response team established pursuant to § 15.2-1627.4, (ii) individual child
abuse or neglect cases or sex offenses involving a child are discussed by multidisciplinary child sexual
abuse response teams established pursuant to § 15.2-1627.5, or (iii) individual cases of abuse, neglect, or
exploitation of adults as defined in 8§ 63.2-1603 are discussed by multidisciplinary teams established
pursuant to 88 15.2-1627.5 and 63.2-1605. The findings of any such team may be disclosed or published
in statistical or other aggregated form that does not disclose the identity of specific individuals.

33. Information contained in the strategic plan, marketing plan, or operational plan prepared by the
Virginia Economic Development Partnership Authority pursuant to § 2.2-2237.1 regarding target
companies, specific allocation of resources and staff for marketing activities, and specific marketing
activities that would reveal to the Commonwealth's competitors for economic development projects the
strategies intended to be deployed by the Commonwealth, thereby adversely affecting the financial
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interest of the Commonwealth. The executive summaries of the strategic plan, marketing plan, and
operational plan shall not be redacted or withheld pursuant to this subdivision.

34. Information discussed in a closed session of the Physical Therapy Compact Commission or the
Executive Board or other committees of the Commission for purposes set forth in subsection E of
§54.1-3491.

§2.2-3808.1. Agencies disclosure of certain account information prohibited.

Notwithstanding Chapter 37 (8§ 2.2-3700 et seq.) of this title, it shall be is unlawful for any agency to
disclose the socia security number or other identification numbers appearing on a driver's licenses
license or other document issued under Chapter 3 (8 46.2-300 et seq.) of Title 46.2 or the comparable
law of another jurisdiction or information on credit cards, debit cards, bank accounts, or other electronic
billing and payment systems that was supplied to an agency for the purpose of paying fees, fines, taxes,
or other charges collected by such agency. The prohibition shall not apply where disclosure of such
information is required (i) to conduct or complete the transaction for which such information was
submitted or (ii) by other law or court order.

8§ 4.1-305. Purchasing or possessing alcoholic beverages unlawful in certain cases, venue;
exceptions;, penalty; forfeiture; deferred proceedings, treatment and education programs and
Services.

A. No person to whom an alcoholic beverage may not lawfully be sold under § 4.1-304 shall
consume, purchase or possess, or attempt to consume, purchase or possess, any alcoholic beverage,
except (i) pursuant to subdivisions 1 through 7 of § 4.1-200; (ii) where possession of the alcohalic
beverages by a person less than 21 years of age is due to such person's making a delivery of alcoholic
beverages in pursuance of his employment or an order of his parent; or (iii) by any state, federal, or
local law-enforcement officer or his agent when possession of an alcoholic beverage is necessary in the
performance of his duties. Such person may be prosecuted either in the county or city in which the
alcohol was possessed or consumed, or in the county or city in which the person exhibits evidence of
physical indicia of consumption of alcohol. It shall be an affirmative defense to a charge of a violation
of this subsection if the defendant shows that such consumption or possession was pursuant to
subdivision 7 of §4.1-200.

B. No person under the age of 21 years shall use or attempt to use any (i) atered, fictitious,
facsimile, or simulated license to operate a motor vehicle;; (ii) altered, fictitious, facsimile, or simulated
document, including; but not limited to a birth certificate or student identification card;; or (iii) motor
vehicle eperators driver's license or other document issued under Chapter 3 (8 46.2-300 et seq.) of Title
46.2 or the comparable law of another jurisdiction, birth certificate, or student identification card of
another person in order to establish a false identification or false age for himself to consume, purchase,
or attempt to consume or purchase an alcoholic beverage.

C. Any person found guilty of a violation of this section shall be is guilty of a Class 1
misdemeanor;, and upon conviction; (i) such person shall be ordered to pay a mandatory minimum fine
of $500 or ordered to perform a mandatory minimum of 50 hours of community service as a condition
of probation supervision and (ii) the license to operate a motor vehicle in the Commonwealth of any
such person age 18 or older shall be suspended for a period of not less than six months and not more
than one year; the license to operate a motor vehicle in the Commonwealth of any juvenile shal be
handled in accordance with the provisions of § 16.1-278.9. The court, in its discretion and upon a
demonstration of hardship, may authorize an adult convicted of a violation of this section the use of a
restricted permit license to operate a motor vehicle in accordance with the provisions of subsection E of
§ 18.2-271.1 or when referred to a loca community-based probation services agency established
pursuant to Article 9 (8 9.1-173 et seq.) of Chapter 1 of Title 9.1. During the period of license
suspension, the court may require an adult who is issued a restricted permit license under the provisions
of this subsection to be (a) monitored by an alcohol safety action program; or (b) supervised by a local
community-based probation services agency established pursuant to Article 9 (8 9.1-173 et seq.) of
Chapter 1 of Title 9.1, if one has been established for the locality. The alcohol safety action program or
local community-based probation services agency shall report to the court any violation of the terms of
the restricted permit license, the required acohol safety action program monitoring or local
community-based probation services and any condition related thereto or any failure to remain
alcohol-free during the suspension period.

D. Any acoholic beverage purchased or possessed in violation of this section shall be deemed
contraband and forfeited to the Commonwealth in accordance with § 4.1-338.

E. Any retail licensee who in good faith promptly notifies the Board or any state or local
law-enforcement agency of a violation or suspected violation of this section shall be accorded immunity
from an administrative penalty for a violation of §4.1-304.

F. When any adult who has not previously been convicted of underaged consumption, purchase or
possession of alcoholic beverages in Virginia or any other state or the United States is before the court,
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the court may, upon entry of a plea of guilty or not guilty, if the facts found by the court would justify
a finding of guilt of a violation of subsection A, without entering a judgment of guilt and with the
consent of the accused, defer further proceedings and place him on probation subject to appropriate
conditions. Such conditions may include the imposition of the license suspension and restricted license
provisions in subsection C. However, in al such deferred proceedings, the court shall require the
accused to enter a treatment or education program or both, if available, that in the opinion of the court
best suits the needs of the accused. If the accused is placed on local community-based probation, the
program or services shall be located in any of the judicial districts served by the local community-based
probation services agency or in any judicial district ordered by the court when the placement is with an
alcohol safety action program. The services shall be provided by (i) a program licensed by the
Department of Behavioral Health and Developmental Services, (i) certified by the Commission on
VASAP, or (iii) by a program or services made available through a community-based probation services
agency established pursuant to Article 9 (8 9.1-173 et seq.) of Chapter 1 of Title 9.1, if one has been
established for the locality. When an offender is ordered to a local community-based probation services
rather than the alcohol safety action program, the local community-based probation services agency shall
be responsible for providing for services or referring the offender to education or treatment services as a
condition of probation.

Upon violation of a condition, the court may enter an adjudication of guilt and proceed as otherwise
provided. Upon fulfillment of the conditions, the court shall discharge the person and dismiss the
proceedings against him without an adjudication of guilt. A discharge and dismissal hereunder shall be
treated as a conviction for the purpose of applying this section in any subsequent proceedings.

When any juvenile is found to have committed a violation of subsection A, the disposition of the
case shall be handled according to the provisions of Article 9 (8 16.1-278 et seq.) of Chapter 11 of Title
16.1.

§8.01-313. Specific addresses for mailing by statutory agent.

A. For the statutory agent appointed pursuant to 88 8.01-308 and 8.01-309, the address for the
mailing of the process as required by § 8.01-312 shall be the last known address of the nonresident or,
where appropriate under subdivision B 1 or 2 of § 8.01-310 B, of the executor, administrator, or other
personal representative of the nonresident. However, upon the filing of an affidavit by the plaintiff that
he does not know and is unable with due diligence to ascertain any post-office address of such
nonresident, service of process on the statutory agent shall be sufficient without the mailing otherwise
required by this section. Provided further that:

1. In the case of a nonresident defendant licensed by the Commonwealth to operate a motor vehicle,
the last address reported by such defendant to the Department of Motor Vehicles as his address on an
application for or renewal of a drivers license driving privileges shall be deemed to be the address of
the defendant for the purpose of the mailing required by this section if no other address is known, and,
in any case in which the affidavit provided for in 8§ 8.01-316 of this chapter is filed, such a defendant,
by so notifying the Department of such an address, and by failing to notify the Department of any
change therein, shall be deemed to have appointed the Commissioner of the Department of Motor
Vehicles his statutory agent for service of process in an action arising out of operation of a motor
vehicle by him in the Commonwealth, and to have accepted as valid service such mailing to such
address; or

2. In the case of a nonresident defendant not licensed by the Commonwealth to operate a motor
vehicle, the address shown on the copy of the report of accident required by § 46.2-372 filed by or for
him with the Department, and on file at the office of the Department, or the address reported by such a
defendant to any state or loca police officer, or sheriff investigating the accident sued on, if no other
address is known, shall be conclusively presumed to be a valid address of such defendant for the
purpose of the mailing provided for in this section, and his so reporting of an incorrect address, or his
moving from the address so reported without making provision for forwarding to him of mail directed
thereto, shall be deemed to be a waiver of notice and a consent to and acceptance of service of process
served upon the Commissioner of the Department of Motor Vehicles as provided in this section.

B. For the statutory agent appointed pursuant to § 64.2-1426, the address for the mailing of process
as required by 8§ 8.01-312 shall be the address of the fiduciary's statutory agent as contained in the
written consent most recently filed with the clerk of the circuit court wherein the qualification of such
fiduciary was had or, in the event of the death, removal, resignation or absence from the Commonwealth
of such statutory agent, or in the event that such statutory agent cannot with due diligence be found at
such address, the address of the clerk of such circuit court.

§ 8.01-420.8. Protection of confidential information in court files.

A. Whenever a party files, or causes to be filed, with the court a motion, pleading, subpoena, exhibit,
or other document containing a social security number or other identification number appearing on a
driver's license or other document issued under Chapter 3 (8 46.2-300 et seq.) of Title 46.2 or the
comparable law of another jurisdiction, or on a credit card, debit card, bank account, or other electronic
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billing and payment system, the party shall make reasonable efforts to redact all but the last four digits
of the identification number.

B. The provisions of subsection A apply to al civil actions in circuit and district court, unless there
is a specific statute to the contrary that applies to the particular type of proceeding in which the party is
involved.

C. Nothing in this section shall create a private cause of action against the party or lawyer who filed
the document or any court personnel, the clerk, or any employees of the clerk's office who received it
for filing.

§ 8.9A-503. Name of debtor and secured party.

(a) Sufficiency of debtor's name. A financing statement sufficiently provides the name of the debtor:

(1) except as otherwise provided in paragraph (3), if the debtor is a registered organization or the
collateral is held in a trust that is a registered organization, only if the financing statement provides the
name that is stated to be the registered organization's name on the public organic record most recently
filed with or issued or enacted by the registered organization's jurisdiction of organization which
purports to state, amend, or restate the registered organization's name;

(2) subject to subsection (f), if the collateral is being administered by the personal representative of a
decedent, only if the financing statement provides, as the name of the debtor, the name of the decedent
and, in a separate part of the financing statement, indicates that the collateral is being administered by a
persona representative;

(3) if the collateral is held in a trust that is not a registered organization, only if the financing
statement:

(A) provides, as the name of the debtor:

(i) if the organic record of the trust specifies a name for the trust, the name specified; or

(i) if the organic record of the trust does not specify a name for the trust, the name of the settlor or
testator; and

(B) in a separate part of the financing statement:

(i) if the name is provided in accordance with subparagraph (A)(i), indicates that the collateral is
held in trust; or

(ii) if the name is provided in accordance with subparagraph (A)(ii), provides additional information
sufficient to distinguish the trust from other trusts having one or more of the same settlors or the same
testator and indicates that the collatera is held in a trust, unless the additional information so indicates;

(4) subject to subsection (g), if the debtor is an individual to whom the Commonwealth has issued a
driver's license or identification card pursuant to other document under Chapter 3 (8§ 46.2-300 et seq.) of
Title 46.2 that has not expired, only if it provides the name of the individual which is indicated on the
driver's license or identification eard other document;

(5) if the debtor is an individual to whom paragraph (4) does not apply, only if it provides the
individual name of the debtor or the surname and first personal name of the debtor; and

(6) in other cases:

(A) if the debtor has a name, only if it provides the organizational name of the debtor; and

(B) if the debtor does not have a name, only if it provides the names of the partners, members,
associates, or other persons comprising the debtor, in a manner that each name provided would be
sufficient if the person named were the debtor.

(b) Additional debtor-related information. A financing statement that provides the name of the debtor
in accordance with subsection (a) is not rendered ineffective by the absence of:

(1) atrade name or other name of the debtor; or

(2) unless required under subsection (a)(6)(B), names of partners, members, associates, or other
persons comprising the debtor.

(c) Debtor's trade name insufficient. A financing statement that provides only the debtor's trade name
does not sufficiently provide the name of the debtor.

(d) Representative capacity. Failure to indicate the representative capacity of a secured party or
representative of a secured party does not affect the sufficiency of a financing statement.

(e) Multiple debtors and secured parties. A financing statement may provide the name of more than
one debtor and the name of more than one secured party.

(f) Name of decedent. The name of the decedent indicated on the order appointing the personal
representative of the decedent issued by the court having jurisdiction over the collatera is sufficient as
the "name of the decedent” under subsection (8)(2).

(g) Multiple driver's licenses. If the Commonwesalth has issued to an individua more than one
driver's license or identitication eard other document of a kind described in subsection (a)(4), the one
that was issued most recently is the one to which subsection (a)(4) refers.

(h) Definition. In this section, the "name of the settlor or testator" means:

(1) if the settlor is a registered organization, the name of the registered organization indicated on the

d1N1L 11SdNs d1VvVNIdS

esyeds



SB34S3 8 of 38

429
430
431
432
433
434
435
436
437
438
439

public organic record filed with or issued or enacted by the registered organization's jurisdiction of
organization; or

(2) in other cases, the name of the settlor or testator indicated in the trust's organic record.

§ 12.1-19. Duties of clerk; records,; copies, personal identifiable information; records related to
the administrative activities of the Commission; unauthorized filings.

A. The clerk of the Commission shal:

1. Keep arecord of al the proceedings, orders, findings, and judgments of the public sessions of the
Commission, and the minutes of the proceedings of each day's public session shall be read and approved
by the Commission and signed by its chairman, or acting chairman;

2. Subject to the supervision and control of the Commission, have custody of and preserve al of the
records, documents, papers, and files of the Commission, or which may be filed before it in any
complaint, proceeding, contest, or controversy, and such records, documents, papers, and files shall be
open to public examination in the office of the clerk to the same extent as the records and files of the
courts of this Commonwealth;

3. When requested, make and certify copies from any record, document, paper, or file in the clerk's
office, and if required, affix the seal of the Commission (or a facsimile thereof) thereto, and otherwise
furnish and certify information from the Commission records by any means the Commission may deem
suitable; and, except when made at the instance of the Commission or on behalf of the Commonwealth,
a political subdivision of the Commonwealth, or the government of the United States, the clerk shall
charge and collect the fees fixed by 88 12.1-21.1 and 12.1-21.2; and any such copy or information, so
certified, shall have the same faith, credit, and legal effect as copies made and certified by the clerks of
the courts of this Commonwealth from the records and files thereof;

4. Certify all allowances made by the Commission to be paid out of the public treasury for witness
fees, service of process, or other expenses;

5. Issue al notices, writs, processes, or orders awarded by the Commission, or authorized by law, or
by the rules of the Commission;

6. Receive dl fines and penalties imposed by the Commission, all moneys collected on judgments,
al registration fees required by law to be paid by corporations, limited liability companies, and other
types of business entities, including deinquencies thereof, and all other fees collected by the
Commission, and shall keep an accurate account of the same and the disposition of such receipts and
shall, at least once in every 30 days during the clerk's term of office, render a statement of all such
receipts and collections to the Comptroller, and pay the same into the treasury of the Commonwealth,
and shall keep all such other accounts of such collections and disbursements, and shall make all such
other reports thereof as may be required by law or by the regulations prescribed by the Comptroller; and

7. Generally have the powers, discharge the functions, and perform the duties of a clerk of a court of
record in al matters within the jurisdiction of the Commission. The Commission may designate one or
more deputies or assistants of the clerk who may discharge any of the clerk’s official duties during the
clerk's continuance in office.

B. A person who prepares or submits to the office of the clerk of the Commission a document or
any information for filing with the Commission pursuant to Title 8.9A, Title 13.1, or Title 50 is
responsible for ensuring that the document or information does not contain any personal identifiable
information, unless such information is otherwise publicly available or is required or authorized by law
to be included in the document or information provided. For purposes of this subsection, "personal
identifiable information" means (i) a social security number or any other numbers appearing on driver's
licenses or other documents issued under Chapter 3 (8§ 46.2-300 et seq.) of Title 46.2 or the comparable
law of another jurisdiction; (ii) information on credit cards, debit cards, bank accounts, or other
electronic billing and payment systems; (iii) a date of birth identified with a particular individual; (iv)
the maiden name of an individual's parent; or (v) any financial account number. Any person who
prepares or submits to the office of the clerk a document for filing that contains personal identifiable
information shall be deemed to have authorized the clerk or any member of the clerk's staff to remove,
delete, or obliterate, without prior notice, such information prior or subsequent to recording or filing the
document in the office of the clerk. Nothing in this subsection shall be deemed to require the clerk to
alter any document submitted for filing. The clerk may refuse to accept for filing any document that
includes personal identifiable information and return it for modification or explanation. The Commission,
its members, the clerk of the Commission, and any member of the clerk's staff are immune from
liability in any proceeding arising from any acts or omissions in the implementation of this subsection.
This subsection shall not be construed to limit, withdraw, or overturn any defense or immunity that
exists under statutory or common law.

C. 1. The Commission shall make available for public inspection records related to the administrative
activities of the Commission.

2. Disclosure of such records shall not be required, however, if (i) such records are otherwise
covered by applicable legal privileges, (ii) disclosure of such records could threaten the safety or
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security of the Commission's employees, physical plant, or information technology assets or data, or (iii)
such records are not publicly available from other public entities under the laws of the Commonwealth,
including 88 2.2-3705.1 and 2.2-4342.

3. Records held by the clerk of the Commission related to business entities shall be made public or
held confidential in accordance with laws and regulations applicable specifically to such records.

4. The Commission shall respond within five business days of receiving requests for administrative
records. If it is impracticable to provide the records requested within such time period, the Commission
shall notify the requester that an additional seven business days will be required, unless due to the scope
of the records requested or length of search necessary to locate them the Commission requires additional
time, which shall not be unreasonable in length. When any such requested records are not provided, the
Commission shall notify the requester of the basis of the denial.

5. As used in this subsection, "administrative activities' means matters related to the Commission's
operational responsibilities and operational functions, including its revenues, expenditures, financial
management and budgetary practices, personnel policies and practices, and procurement policies and
practices. "Administrative activities' shall not include the Commission's formal or informal regulatory or
legal proceedings or activities, records related to which shal be governed, inter alia, by laws and
regulations applicable specifically to such regulatory and legal proceedings or activities, or in accordance
with applicable legal privileges.

D. Notwithstanding any other provision of law, the clerk may review the circumstances surrounding
the execution or delivery of any document associated with any business entity of record in the office of
the clerk that was submitted for filing under a business entity statute administered by the Commission
pursuant to Title 13.1 or Title 50. If the clerk determines that the person who executed or delivered the
document was without authority to act on behalf of the business entity, the clerk is authorized (i) to
refuse to accept the document for filing or (ii) if the document has been filed, to summarily remove the
document and any documents and data related to the filing from the records in the office of the clerk,
correct such records, and provide notice to any business entity affected by the filing. The Commission,
its members, the clerk of the Commission, and any member of the clerk's staff are immune from
liability in any proceeding arising from any acts or omissions in the implementation of this subsection.
This subsection shall not be construed to limit, withdraw, or overturn any defense or immunity that
exists under statutory or common law.

§ 16.1-69.40:1. Traffic infractions within authority of traffic violations clerk; schedule of fines;
prepayment of local ordinances.

A. The Supreme Court shall by rule, which may from time to time be amended, supplemented or
repealed, but which shall be uniform in its application throughout the Commonwealth, designate the
traffic infractions for which a pretrial waiver of appearance, plea of guilty and fine payment may be
accepted. Such designated infractions shall include violations of 88 46.2-830.1, 46.2-878.2 and 46.2-1242
or any parallel local ordinances. Notwithstanding any rule of the Supreme Court, a person charged with
a traffic offense that is listed as prepayable in the Uniform Fine Schedule may prepay his fines and
costs without court appearance whether or not he was involved in an accident. The prepayable fine
amount for a violation of § 46.2-878.2 shall be $200 plus an amount per mile-per-hour in excess of
posted speed limits, as authorized in § 46.2-878.3.

Such infractions shall not include:

1. Indictable offenses;

2. [Repedled.]

3. Operation of a motor vehicle while under the influence of intoxicating liquor or a narcotic or
habit-producing drug, or permitting another person, who is under the influence of intoxicating liquor or
a narcotic or habit-producing drug, to operate a motor vehicle owned by the defendant or in his custody
or control;

4. Reckless driving;

5. Leaving the scene of an accident;

6. Driving while under suspension or revocation of drivers lieense driving privileges;

7. Driving without being licensed to drive.

8. [Repedled.]

B. An appearance may be made in person or in writing by mail to a clerk of court or in person
before a magistrate, prior to any date fixed for tria in court. Any person so appearing may enter a
waiver of trial and a plea of guilty and pay the fine and any civil penalties established for the offense
charged, with costs. He shall, prior to the plea, waiver, and payment, be informed of his right to stand
trial, that his signature to a plea of guilty will have the same force and effect as a judgment of court,
and that the record of conviction will be sent to the Commissioner of the Department of Motor Vehicles
or the appropriate offices of the State where he received his license to drive.

C. The Supreme Court, upon the recommendation of the Committee on District Courts, shall
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establish a schedule, within the limits prescribed by law, of the amounts of fines and any civil penalties
to be imposed, designating each infraction specifically. The schedule, which may from time to time be
amended, supplemented or repealed, shall be uniform in its application throughout the Commonwealth.
Such schedule shall not be construed or interpreted so as to limit the discretion of any trial judge trying
individual cases at the time fixed for trial. The rule of the Supreme Court establishing the schedule shall
be prominently posted in the place where the fines are paid. Fines and costs shall be paid in accordance
with the provisions of this Code or any rules or regulations promulgated thereunder.

D. Fines imposed under local traffic infraction ordinances that do not parallel provisions of state law
and fulfill the criteria set out in subsection A may be prepayable in the manner set forth in subsection B
if such ordinances appear in a schedule entered by order of the local circuit courts. The chief judge of
each circuit may establish a schedule of the fines, within the limits prescribed by local ordinances, to be
imposed for prepayment of local ordinances designating each offense specifically. Upon the entry of
such order it shall be forwarded within 10 days to the Supreme Court of Virginia by the clerk of the
local circuit court. The schedule, which from time to time may be amended, supplemented or repealed,
shall be uniform in its application throughout the circuit. Such schedule shall not be construed or
interpreted so as to limit the discretion of any trial judge trying individual cases at the time fixed for
trial. This schedule shall be prominently posted in the place where fines are paid. Fines and costs shall
be paid in accordance with the provisions of this Code or any rules or regulations promulgated
thereunder.

§ 16.1-228. Definitions.

When As used in this chapter, unless the context etherwise requires a different meaning:

"Abused or neglected child" means any child:

1. Whose parents or other person responsible for his care creates or inflicts, threatens to create or
inflict, or alows to be created or inflicted upon such child a physical or mental injury by other than
accidental means, or creates a substantial risk of death, disfigurement or impairment of bodily or mental
functions, including, but not limited to, a child who is with his parent or other person responsible for his
care either (i) during the manufacture or attempted manufacture of a Schedule | or Il controlled
substance, or (ii) during the unlawful sale of such substance by that child's parents or other person
responsible for his care, where such manufacture, or attempted manufacture or unlawful sale would
constitute a felony violation of § 18.2-248;

2. Whose parents or other person responsible for his care neglects or refuses to provide care
necessary for his health; however, no child who in good faith is under treatment solely by spiritual
means through prayer in accordance with the tenets and practices of a recognized church or religious
denomination shall for that reason alone be considered to be an abused or neglected child;

3. Whose parents or other person responsible for his care abandons such child;

4. Whose parents or other person responsible for his care commits or alows to be committed any
sexual act upon a child in violation of the law;

5. Who is without parental care or guardianship caused by the unreasonable absence or the mental or
physical incapacity of the child's parent, guardian, legal custodian, or other person standing in loco
parentis;

6. Whose parents or other person responsible for his care creates a substantial risk of physical or
mental injury by knowingly leaving the child aone in the same dwelling, including an apartment as
defined in 8§ 55.1-2000, with a person to whom the child is not related by blood or marriage and who
the parent or other person responsible for his care knows has been convicted of an offense against a
minor for which registration is required as a violent sexual offender pursuant to § 9.1-902; or

7. Who has been identified as a victim of sex trafficking or severe forms of trafficking as defined in
the federal Trafficking Victims Protection Act of 2000, 22 U.S.C. § 7102 et seq., and in the federal
Justice for Victims of Trafficking Act of 2015, 42 U.S.C. § 5101 et seq.

If a civil proceeding under this chapter is based solely on the parent having left the child at a
hospital or emergency medical services agency, it shall be an affirmative defense that such parent safely
delivered the child to a hospital that provides 24-hour emergency services or to an attended emergency
medical services agency that employs emergency medical services personnel, within 14 days of the
child's birth. For purposes of terminating parental rights pursuant to 8 16.1-283 and placement for
adoption, the court may find such a child is a neglected child upon the ground of abandonment.

"Adoptive home" means the place of residence of any natural person in which a child resides as a
member of the household and in which he has been placed for the purposes of adoption or in which he
has been legally adopted by another member of the household.

"Adult" means a person 18 years of age or older.

"Ancillary crime" or "ancillary charge" means any delinquent act committed by a juvenile as a part
of the same act or transaction as, or which constitutes a part of a common scheme or plan with, a
delinguent act which would be a felony if committed by an adult.

"Boot camp" means a short term secure or nonsecure juvenile residential facility with highly
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structured components including, but not limited to, military style drill and ceremony, physical labor,
education and rigid discipline, and no less than six months of intensive aftercare.

"Child," "juvenile," or "minor" means a person less than 18 years of age.

"Child in need of services' means (i) a child whose behavior, conduct or condition presents or results
in a serious threat to the well-being and physical safety of the child or (ii) a child under the age of 14
whose behavior, conduct or condition presents or results in a serious threat to the well-being and
physical safety of another person; however, no child who in good faith is under treatment solely by
spiritual means through prayer in accordance with the tenets and practices of a recognized church or
religious denomination shall for that reason alone be considered to be a child in need of services, nor
shal any child who habitually remains away from or habitually deserts or abandons his family as a
result of what the court or the local child protective services unit determines to be incidents of physical,
emotional or sexual abuse in the home be considered a child in need of services for that reason aone.

However, to find that a child falls within these provisions, (i) the conduct complained of must
present a clear and substantial danger to the child's life or health or to the life or heath of another
person, (ii) the child or his family is in need of treatment, rehabilitation or services not presently being
received, and (iii) the intervention of the court is essential to provide the treatment, rehabilitation or
services needed by the child or his family.

"Child in need of supervision" means:

1. A child who, while subject to compulsory school attendance, is habitually and without justification
absent from school, and (i) the child has been offered an adequate opportunity to receive the benefit of
any and all educational services and programs that are required to be provided by law and which meet
the child's particular educational needs, (ii) the school system from which the child is absent or other
appropriate agency has made a reasonable effort to effect the child's regular attendance without success,
and (iii) the school system has provided documentation that it has complied with the provisions of
§22.1-258; or

2. A child who, without reasonable cause and without the consent of his parent, lawful custodian or
placement authority, remains away from or deserts or abandons his family or lawful custodian on more
than one occasion or escapes or remains away without proper authority from a residential care facility in
which he has been placed by the court, and (i) such conduct presents a clear and substantial danger to
the child's life or hedlth, (ii) the child or his family is in need of treatment, rehabilitation or services not
presently being received, and (iii) the intervention of the court is essentia to provide the treatment,
rehabilitation or services needed by the child or his family.

"Child welfare agency" means a child-placing agency, child-caring institution or independent foster
home as defined in § 63.2-100.

"The court” or the "juvenile court" or the "juvenile and domestic relations court” means the juvenile
and domestic relations district court of each county or city.

"Delinquent act" means (i) an act designated a crime under the law of the Commonwealth, or an
ordinance of any city, county, town, or service district, or under federal law, (ii) a violation of
§ 18.2-308.7, or (iii) a violation of a court order as provided for in § 16.1-292, but shall not include an
act other than a violation of § 18.2-308.7, which is otherwise lawful, but is designated a crime only if
committed by a child. For purposes of 88 16.1-241 and 16.1-278.9, the term shall include a refusal to
take a breath test in violation of § 18.2-268.2 or a similar ordinance of any county, city, or town.

"Déelinquent child" means a child who has committed a delinquent act or an adult who has committed
a delinquent act prior to his 18th birthday, except where the jurisdiction of the juvenile court has been
terminated under the provisions of § 16.1-269.6.

"Department” means the Department of Juvenile Justice and "Director" means the administrative head
in charge thereof or such of his assistants and subordinates as are designated by him to discharge the
duties imposed upon him under this law.

"Driver's license" means any document issued under Chapter 3 (8 46.2-300 et seq.) of Title 46.2, or
the comparable law of another jurisdiction, authorizing the operation of a motor vehicle upon the
highways.

"Family abuse” means any act involving violence, force, or threat that results in bodily injury or
places one in reasonable apprehension of death, sexual assault, or bodily injury and that is committed by
a person against such person's family or household member. Such act includes, but is not limited to, any
forceful detention, stalking, criminal sexual assault in violation of Article 7 (§ 18.2-61 et seq.) of
Chapter 4 of Title 18.2, or any criminal offense that results in bodily injury or places one in reasonable
apprehension of death, sexual assault, or bodily injury.

"Family or household member" means (i) the person's spouse, whether or not he or she resides in the
same home with the person, (ii) the person's former spouse, whether or not he or she resides in the same
home with the person, (iii) the person's parents, stepparents, children, stepchildren, brothers, sisters,
half-brothers, half-sisters, grandparents and grandchildren, regardless of whether such persons reside in
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the same home with the person, (iv) the person's mother-in-law, father-in-law, sons-in-law,
daughters-in-law, brothers-in-law and sisters-in-law who reside in the same home with the person, (v)
any individual who has a child in common with the person, whether or not the person and that
individual have been married or have resided together at any time, or (vi) any individual who cohabits
or who, within the previous 12 months, cohabited with the person, and any children of either of them
then residing in the same home with the person.

"Fictive kin" means persons who are not related to a child by blood or adoption but have an
established relationship with the child or his family.

"Foster care services' means the provision of a full range of casework, treatment and community
services for a planned period of time to a child who is abused or neglected as defined in 8 63.2-100 or
in need of services as defined in this section and his family when the child (i) has been identified as
needing services to prevent or eliminate the need for foster care placement, (i) has been placed through
an agreement between the local board of social services or a public agency designated by the
community policy and management team and the parents or guardians where legal custody remains with
the parents or guardians, (iii) has been committed or entrusted to a local board of social services or
child welfare agency, or (iv) has been placed under the supervisory responsibility of the local board
pursuant to § 16.1-293.

"Independent living arrangement” means placement of (i) a child at least 16 years of age who is in
the custody of a local board or licensed child-placing agency by the local board or licensed child-placing
agency or (ii) a child at least 16 years of age or a person between the ages of 18 and 21 who was
committed to the Department of Juvenile Justice immediately prior to placement by the Department of
Juvenile Justice, in a living arrangement in which such child or person does not have daily substitute
parental supervision.

"Independent living services' means services and activities provided to a child in foster care 14 years
of age or older and who has been committed or entrusted to a local board of social services, child
welfare agency, or private child-placing agency. "Independent living services' may also mean services
and activities provided to a person who (i) was in foster care on his 18th birthday and has not yet
reached the age of 21 years; (ii) is between the ages of 18 and 21 and who, immediately prior to his
commitment to the Department of Juvenile Justice, was in the custody of a local board of social
services; or (iii) is a child at least 16 years of age or a person between the ages of 18 and 21 who was
committed to the Department of Juvenile Justice immediately prior to placement in an independent
living arrangement. Such services shall include counseling, education, housing, employment, and money
management skills development and access to essential documents and other appropriate services to help
children or persons prepare f