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HOUSE BILL NO. 789
Offered January 8, 2020
Prefiled January 7, 2020
A BILL to amend and reenact 88 6.2-303, 6.2-312, 6.2-435, 6.2-1500, 6.2-1501, 6.2-1507, 6.2-1520,
6.2-1523, 6.2-1800, 6.2-1801, 6.2-1803, 6.2-1804, 6.2-1807, 6.2-1809, 6.2-1810, 6.2-1811, 6.2-1816,
6.2-1817, 6.2-1819, 6.2-1820, 6.2-1827, 6.2-1828, 6.2-2200, 6.2-2201, 6.2-2203, 6.2-2204, 6.2-2207,
6.2-2210, 6.2-2215, 6.2-2216, 6.2-2217, 6.2-2224, 6.2-2225, 6.2-2226, 59.1-200, and 59.1-335.5 of
the Code of Virginia; to amend the Code of Virginia by adding sections numbered 6.2-1523.1,
6.2-1523.2, 6.2-1532.3, 6.2-1816.1, 6.2-1817.1, 6.2-1818.1 through 6.2-1818.4, 6.2-2209.1,
6.2-2215.1, 6.2-2216.1 through 6.2-2216.5, and 6.2-2218.1; and to repeal § 6.2-1818 of the Code of
Virginia, relating to open-end credit plans, payday lenders and short-term loans; consumer finance
loans; car title lending; Fairnessin Lending Act.

Patrons—Bagby, Bourne, Levine, Rasoul, Ward, Aird, Askew, Ayala, Bulova, Carr, Cole, J.G., Delaney,
Gooditis, Guy, Guzman, Hayes, Helmer, Heretick, Herring, Hope, Hurst, Jenkins, Keam, Kory,
Krizek, Lopez, McQuinn, Mugler, Mullin, Murphy, Plum, Price, Roem, Samirah, Scott, Simon,
Simonds, Subramanyam, Torian, Tran, Tyler, VanVakenburg and Willett

Referred to Committee on Labor and Commerce

Be it enacted by the General Assembly of Virginia:

1. That 88 6.2-303, 6.2-312, 6.2-435, 6.2-1500, 6.2-1501, 6.2-1507, 6.2-1520, 6.2-1523, 6.2-1800,
6.2-1801, 6.2-1803, 6.2-1804, 6.2-1807, 6.2-1809, 6.2-1810, 6.2-1811, 6.2-1816, 6.2-1817, 6.2-1819,
6.2-1820, 6.2-1827, 6.2-1828, 6.2-2200, 6.2-2201, 6.2-2203, 6.2-2204, 6.2-2207, 6.2-2210, 6.2-2215,
6.2-2216, 6.2-2217, 6.2-2224, 6.2-2225, 6.2-2226, 59.1-200, and 59.1-335.5 of the Code of Virginia
are amended and reenacted and that the Code of Virginia is amended by adding sections
numbered 6.2-1523.1, 6.2-1523.2, 6.2-1532.3, 6.2-1816.1, 6.2-1817.1, 6.2-1818.1 through 6.2-1818.4,
6.2-2209.1, 6.2-2215.1, 6.2-2216.1 through 6.2-2216.5, and 6.2-2218.1, as follows:

§6.2-303. Contracts for more than legal rate of interest.

A. Except as otherwise permitted by law, no contract shall be made for the payment of interest on a
loan at a rate that exceeds 12 percent per year.

B. Laws that permit payment of interest at a rate that exceeds 12 percent per year are set out,
without limitation, in:

. Article 4 (8 6.2-309 et seq.) of this chapter;

. Chapter 15 (8 6.2-1500 et seq.), relating to powers of consumer finance companies;

. Chapter 18 (8 6.2-1800 et seqg.), relating to payday tenders short-term loans;

. Chapter 22 (8 6.2-2200 et seq.), relating to interest chargeable by motor vehicle title lenders;

. §36-55.31, relating to loans by the Virginia Housing Development Authority;

. §38.2-1806, relating to interest chargeable by insurance agents;

. Chapter 47 (8 38.2-4700 et seq.) of Title 38.2, relating to interest chargeable by premium finance
companies,

8. 8 54.1-4008, relating to interest chargeable by pawnbrokers; and

9. § 58.1-3018, relating to interest and origination fees payable under third-party tax payment
agreements.

C. In the case of any loan upon which a person is not permitted to plead usury, interest and other
charges may be imposed and collected as agreed by the parties.

D. Any provision of this chapter that provides that a loan or extension of credit may be enforced as
agreed in the contract of indebtedness, shall not be construed to preclude the charging or collecting of
other loan fees and charges permitted by law, in addition to the stated interest rate. Such other loan fees
and charges need not be included in the rate of interest stated in the contract of indebtedness.

E. The provisions of subsection A shall apply to any person who seeks to evade its application by
any device, subterfuge, or pretense whatsoever, including:

1. The loan, forbearance, use, or sale of (i) credit, as guarantor, surety, endorser, comaker, or
otherwise; (ii) money; (iii) goods; or (iv) things in action;

2. The use of collateral or related sales or purchases of goods or services, or agreements to sell or
purchase, whether real or pretended; receiving or charging compensation for goods or services, whether
or not sold, delivered, or provided,

3. The real or pretended negotiation, arrangement, or procurement of a loan through any use or
activity of a third person, whether real or fictitious; and
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4. An arrangement by which the entire circumstances of the transaction show that a purported agent
or service provider for an exempt entity is in fact the real party in interest, including where the
purported agent or service provider:

a. Holds, acquires, or maintains, directly or indirectly, more than half of, or the predominant share
of, the revenues generated by the loan, credit, or open-end credit plan;

b. Indemnifies, insures, or protects the exempt entity in whole or part for the risk of loss;

c. Predominantly designs, controls, or operates the loan or credit program or open-end credit plan;
or

d. Markets, arranges, or negotiates the loan, credit, or open-end credit plan and holds the right or
first right of refusal to purchase loans, credit, or receivables.

F. Any contract made in violation of this section is void and no person shall have the right to
collect, receive, or retain any principal, interest, fees, or other charges in connection with the contract.

§ 6.2-312. Open-end credit plans.

A. The provisions of this section shall apply to any person that makes, arranges, or negotiates a
loan or otherwise extends credit under an open-end credit plan, whether or not the person maintains a
physical presence in the Commonwealth. However, the provisions of this section shall not apply to any
bank, savings institution, or credit union as such terms are defined in § 6.2-300.

B. Notwithstanding any provision of this chapter other than 8§ 6.2-327, and except as provided in
subsection © subsections D, E, and F, a seller or lender engaged in extending credit under an open-end
credit plan may impose, on credit extended under the plan, finance charges and other charges and fees at
such rates and in such amounts and manner as may be agreed upon by the creditor and the obligor, if
under the plan a finance charge is imposed upon the obligor if payment in full of the unpaid balance is
not received at the place designated by the creditor prior to the next billing date, which shall be at least
25 days later than the prior billing date.

B- C. Notwithstanding the provisions of § 6.2-327 and subject to the provisions of § 8.9A-204.1, any
loan made under this section may be secured in whole or in part by a subordinate mortgage or deed of
trust on residential real estate improved by the construction thereon of housing consisting of one- to
four-family dwelling units.

G- () A Heensee; as defined in §-6:2-1800; shall net engage D. The following persons are prohibited
from engaging in the extension of credit under an open-end credit plan described in this section and; {H)
a third party shall net engage in the extension of credit under an open-end credit plan described in this
section: (i) any person licensed under Chapter 18 (8§ 6.2-1800 et seq.) and any person affiliated through
common ownership with such licensed person; (ii) any person licensed under Chapter 22 (8 6.2-2200 et

seg.) and any person affiliated through common ownership with such licensed person; and (iii) any
person conducting business at any office, suite, room, or place of business where a Heensee
business of making payday leans person described in clause (i) or (ii) is conducting business. A
addition to any other remedies or penalties provided for a wiolation of this section; any such extension
of credit made by a licensee or third party in viclation of this subsection shall be unenforceable against
the borrower.

B: E. No person shall make a loan or otherwise extend credit under an open-end credit plan or any
other lending arrangement that is secured by a non-purchase money security interest in a motor vehicle,
as such term is defined in § 6.2-2200, unless such loan or extension of credit is made in accordance
with, or is exempt from, the provisions of Chapter 22 (8 6.2-2200 et seq.).

E#a%%d@%mw@&%%mmm&w@qw
or has its license revoked;, and if following such surrender or revocation of its license the former
Hicensee engages iR the extension of credit under an open-end credit plan as described in this section;
then the Commission shall net issue to sueh former Heensee, or to any affiliate of the former licensee; a
ticense under Chapter 18 {§-6:2-1800 et seq.) for a period of 10 years from the date sueh license is
surrendered or revoked: As used i this subsection, “affiliate of the former licensee” means a business
entity that owns or controls; is owned or controlled by, or is under common ownership or control with;
the former licensee.

F. A sdller or lender engaged in extending credit under an open-end credit plan to a resident of the
Commonwealth or to any individual in the Commonwealth shall not charge, collect, or receive, directly
or indirectly, credit insurance premiums, charges for any ancillary product sold, charges for negotiating
forms of loan proceeds or refunds other than cash, charges for brokering or obtaining an extension of
credit, or any fees, interest, or charges in connection with credit extended under the plan, other than (i)
interest at a simple annual rate not to exceed 36 percent and (ii) a participation fee not to exceed $50
per year. Any extension of credit made in violation of this subsection is void and no person shall have
the right to collect, receive, or retain any principal, interest, fees, or other charges in connection with
the extension of credit.

G. Any violation of the provisions of this section shall constitute a prohibited practice in accordance
with § 59.1-200 and shall be subject to any and all of the enforcement provisions of the Virginia
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Consumer Protection Act (859.1-196 et seq.).

H. A third party shall not engage in the extension of credit under an open-end credit plan described
in this section.

§6.2-435. Law governing open-end credit contract or plan by seller or lender.

An open-end credit plan as defined in § 6.2-300, between a seller or lender and an obligor shall be
governed solely by federal laws; and by the laws of the Commonwedlth; unless etherwise expressly
agreed in writing by the parties.

§ 6.2-1500. Definitions.

As used in this chapter, unless the context requires a different meaning:

"Access partner" means a person that, at the person's physical business location in the
Commonwealth, facilitates the making or servicing of a loan pursuant to a contract with a licensee. The
term does not include (i) a person licensed under Chapter 25.1 (§ 59.1-335.1 et seq.) of Title 59.1; (ii) a
person that is ineligible for licensure under 8§ 6.2-1502 or to which this chapter shall not apply under
8 6.2-1503; (iii) a person that has had any license revoked by the Commission at any time in the
previous three years; or (iv) a person that has violated or participated in the violation of § 6.2-1501 in
the previous five years.

"Consumer finance company” means a person engaged in the business of making loans to individuals
for personal, family, household, or other nonbusiness purposes.

"License" means a single license issued under this chapter with respect to a single place of business.

"Licensee" means a consumer finance company to which one or more licenses have been issued.

"Principa” means any person who, directly or indirectly, owns or controls (i) 10 percent or more of
the outstanding stock of a stock corporation or (ii) a 10 percent or greater interest in another person.

§ 6.2-1501. Compliance with chapter; license required; attempts to evade application of chapter.

A. No person shall engage in the business of making loans to individuals for personal, family,
household, or other nonbusiness purposes, and charge, contract for, or receive, directly or indirectly, on
or in connection with any loan interest, charges, compensation, consideration, or expense that in the
aggregate is greater than the interest permitted by 8 6.2-303, except as provided in and authorized by
this chapter, Chapter 18 (8 6.2-1800 et seg.), or Chapter 22 (8 6.2-2200 et seg.) and without first having
obtained a license from the Commission.

B. Subject to subdivision C 3 and subsection C of § 6.2-1524, the prohibition in subsection A shall
not be construed to prevent any person other than a licensee, from:

1. Making a lean in aceordance with Chapter 18 (§-6:2-1800 et seg;) Providing the services of an
access partner described in § 6.2-1523.1;

2. Making a mortgage loan pursuant to 88 6.2-325 and 6.2-326 or 88 6.2-327 and 6.2-328 in any
principal amount; or

3. Extending credit as described in § 6.2-312 in any amount.

C. The provisions of subsection A shall apply to any person who seeks to evade its application by
any device, subterfuge, or pretense whatsoever, including:

1. The loan, forbearance, use, or sale of (i) credit, as guarantor, surety, endorser, comaker, or
otherwise; (ii) money; (iii) goods; or (iv) things in action;

2. The use of collateral or related sales or purchases of goods or services, or agreements to sell or
purchase, whether real or pretended; receiving or charging compensation for goods or services, whether
or not sold, delivered, or provided; and

3. The rea or pretended negotiation, arrangement, or procurement of a loan through any use or
activity of a third person, whether rea or fictitious.

D. The provisions of this section shall apply to any person, whether or not the person has an office
or conducts business at a location in the Commonwealth.

E. Any loan made in violation of this section is void, and no person shall have the right to collect,
receive, or retain any principal, interest, fees, or other charges in connection with the loan.

§6.2-1507. I ssuance of license.

A. The Commission shall issue and deliver to the applicant a license to make loans in accordance
with the provisions of this chapter at the location in the Commonwealth specified in the application if it
finds:

1. That the financial responsibility, experience, character and genera fitness of the applicant and its
members, senior officers, directors, and principals are such as to command the confidence of the public
and to warrant belief that this business will be operated lawfully, honestly, fairly and efficiently within
the purpose of this chapter;

2. That the applicant has available, for the operation of the business at the specified location, liquid
assets of at least $50,000 if the specified location is in a locality with a population of more than 20,000,
or of at least $25,000 if the location is not in a locality with a population of more than 20,000; and

3. That the applicant has complied with all of the prerequisites to obtaining the license prescribed by
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§ 6.2-1505; and

4. That the applicant will not make loans in accordance with the provisions of this chapter at the
same location at which the applicant conducts business under either Chapter 18 (§ 6.2-1800 et seq.) or
Chapter 22 (8 6.2-2200 et seq.).

If the Commission fails to make the findings required by subdivisions 1, 2, and 3, and 4, it shal
deny the application for a license.

B. Notwithstanding the provisions of subsection A, if the applicant has an existing license at another
location in the Commonwealth, the Commission shall issue and deliver to the applicant a license to
make loans in accordance with the provisions of this chapter at the location specified in the application
if it finds:

1. That the general fitness of the licensee is such as to command the confidence of the public and to
warrant belief that this business will be operated lawfully, honestly, fairly and efficiently within the
purpose of this chapter; and

2. That the applicant has complied with al of the prerequisites to obtaining the license prescribed by
§ 6.2-1505; and

3. That the applicant will not make loans in accordance with the provisions of this chapter at the
same location at which the applicant conducts business under either Chapter 18 (§ 6.2-1800 et seq.) or
Chapter 22 (8 6.2-2200 et seq.).

If the Commission fails to make the findings required by subdivisions 1 and 2, it shall deny the
application for a license.

C. If the Commission denies an application for a license, it shall notify the applicant of the denial.
The Commission shall retain the application fee.

§6.2-1520. Rate of interest; late charges; processing fees.

A. A licensee may charge and receive interest on make installment loans of:

1. Net mere than $2,500. between $300 and $35,000, which loans shall have a term of no fewer
than six months and no more than 120 months and shall be repayable in at least six substantially equal
consecutive payments. A licensee may charge and collect interest on a loan made under this chapter at
a single annual rate not to exceed 36 percent; and

2. More than $2.500, at sueh single annud rate as shall be stated in the loan contract.

Fhe annual rate of interest shall be charged only upen principal balances outstanding from time to
time. Interest shall not be charged on an add-on basis and shall not be compounded or paid; deducted or
received in advanee but shall be computed and paid only as a percentage of the unpaid principal
balance. For the purpose of caleulating interest under this section; a year may be any period of time
consisting of 360 or 365 days. Interest shall be computed on the basis of the number of days elapsed;
however, if part or all of the consideration for a loan contract is the unpaid principal balance of a
prior Ioan, then the principal amount payable under the loan contract may include any unpaid interest
on the prior loan that has accrued within 90 days before the making of the new loan contract. For the
purpose of computing interest, a day may equal 1/360th or 1/365th of a year.

A licensee may Hmpese charge a late charge for failure to make timely payment fee of $20 for
mymmm%ammmmmwmmwefmemqm
ihstathment payment or portion of a payment not received and applied within 10 days of the contractual
due date. Fhe late charge shall be specified in the loan contract between the lender and the berrower
For purposes of this section, “thmely payment” means a payment made by the date fixed for payment or
within a period of seven calendar days after such fixed date a late payment fee for any individual
scheduled contractual payment due may be assessed only once. The late payment fee shall be specified
in the contract between the lender and the borrower.

C. A licensee may charge and receive a loan processing fee; eharged en not to exceed the greater of
$75 or five percent of the principal amount of the loan, fer precessing the loan eontraet provided that
the loan processing fee shall in no event exceed $150. The loan processing fee shall be stated in the
loan contract. Sueh The loan processing fee shall not be deemed to constitute interest charged on the
principal amount of the loan for purposes of determining whether the interest charged en a lean of net
more than $2,500 exceeds the 36 percent annual contract interest rate limitation imposed by subdivision
subsection A 2. Upon payment of the full amount of principal due plus accrued interest and any other
applicable fees within the first 30 days, whether through outside funds or a refinancing under a new
loan advance, the borrower shall be entitled to a full rebate of the loan processing fee less an amount
not to exceed $50 or the actual loan processing fee, whichever is less. If a loan is refinanced or
renewed, a licensee may assess an additional loan processing fee on the loan no more than once during
any 12-month period.

D. A licensee may collect from the borrower the amount of any actual fees necessary to file, record,
or release its security interest with any public official or agency of a locality or the Commonwealth as
may be required by law.

§6.2-1523. Additional charges prohibited; exceptions.
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In addition to the interest, late eharges payment fees, and loan processing fee permitted under
§ 6.2-1520, no further or other amount whatsoever for any examination service, brokerage, commission,
fine, notarial fee, or other thing or otherwise shal be directly or indirectly charged, contracted for,
collected, or received, except:

1. Insurance premiums actually paid out by the licensee to any insurance company or agent duly
authorized to do business in the Commonwealth for insurance for the protection and benefit of the
borrower written in connection with any loan;

2. The actual cost of recordation fees or, on loans over $100, the amount of the lawful premiums, no
greater than such fees, actually paid for insurance against the risk of not recording any instrument
securing the loan; and

3. A handling fee not to exceed $15 $25 for each check returned to the licensee because the drawer
had no account or insufficient funds in the payor bank.

§6.2-1523.1. Access partners.

A. Notwithstanding the provisions of 8§ 6.2-1518, a licensee may use the services of one or more
access partners, provided that all of the following conditions are met:

1. All loans made in connection with an access partner comply with the requirements of this chapter.

2. The licensee maintains a written agreement with each access partner. The written agreement shall
(i) require the access partner to comply with this section and all rules adopted under this section
regarding the activities of access partners; (ii) give the Commission access to the access partner's books
and records pertaining to the access partner's operations under the agreement with the licensee in
accordance with § 6.2-1533 and authority to examine the access partner pursuant to 8 6.2-1531; (iii)
prohibit the access partner from charging or accepting any fees or compensation in connection with a
loan from any person, other than what the licensee pays to the access partner under the terms of the
contract; and (iv) require the access partner to keep written records sufficient to ensure compliance with
this chapter, including records of all loan disbursements and loan payments for at least three years.

3. Within 30 days after entering into a contract with an access partner, the licensee provides a copy
of such contract to the Commission and, in a form and manner prescribed by the Commission,
information regarding the access partner and its employees, due diligence the licensee has completed
regarding the financial soundness, legal compliance, and criminal history of the access partner and its
employees and affiliates; and other information the Commission may require by administrative rule.
Each copy of such a contract provided to the Commission shall be accompanied by a fee of $300.

4. The services of an access partner shall be limited to (i) distributing written materials or providing
written factual information about loans that has been prepared or authorized in writing by the licensee;
(i) explaining the loan application process to prospective borrowers or assisting applicants to complete
a loan application according to procedures the licensee approves; (iii) processing credit applications
provided by the licensee, which applications shall clearly state that the licensee is the lender and
disclose the licensee's contact information and how to submit complaints to the Commission; (iv)
communicating with the licensee or the applicant about the status of applications; (v) obtaining the
borrower's signature on documents prepared by the licensee and delivering final documents to the
borrower; (vi) disbursing loan proceeds or receiving loan payments, provided the access partner
provides a plain and complete written receipt at the time each disbursement or payment is made; and
(vii) operating €electronic access points through which a prospective borrower may directly access the
website of the licensee to apply for a loan.

5. An access partner shall not (i) provide counseling or advice to a borrower or prospective
borrower with respect to any loan term; (i) provide loan-related marketing material that has not
previousy been approved by the licensee; (iii) negotiate a loan term between a licensee and a
prospective borrower; or (iv) offer information pertaining to a single prospective borrower to more than
one licensee, except that if a licensee has declined to offer a loan to a prospective borrower in writing
the access partner may offer information pertaining to that borrower to ancther licensee with whom it
has an access partner agreement.

6. A licensee shall apply any payment a borrower makes to an access partner as of the date on
which the payment is received by the access partner.

7. A licensee shall not (i) hold a borrower liable for a failure or delay by an access partner in
transmitting a payment to the licensee; (ii) knowingly conduct business with an access partner that has
solicited or accepted fees or compensation in connection with a licensee's loan other than what is
specified in the written agreement described in subdivision 2; or (iii) directly or indirectly pass on to a
borrower any fee or other compensation that a licensee pays to an access partner in connection with
such borrower's loan.

B. A licensee shall be responsible for any act of its access partner if such act would violate any
provision of this chapter.

C. The Commission may (i) bar a licensee that violates any part of this chapter from using the
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services of specified access partners, or access partners generally; (ii) subject a licensee to disciplinary
action for any violation of this chapter committed by a contracted access partner; or (iii) bar any
person who violates the requirements of this chapter from performing services pursuant to this chapter
generally or at particular locations.

D. The Commission shall have the authority to conduct investigation and examination of access
partners, provided the scope of any investigation or examination shall be limited to those books,
accounts, records, documents, materials, and matters reasonably necessary to determine compliance with
this chapter.

§6.2-1523.2. Application of chapter to Internet loans.

A. The provisions of this chapter, including specifically the licensure requirements of 8 6.2-1501,
shall apply to persons making loans over the Internet to Virginia residents or any individuals in
Virginia, whether or not the person maintains a physical presence in the Commonwealth.

B. The Commission may, from time to time, by administrative rule or policy statement, set
requirements that the Commission reasonably deems necessary to ensure compliance with this section.

§ 6.2-1523.3. Bond required.

An application for a license under this chapter shall be accompanied by a bond filed with the
Commissioner with corporate surety authorized to execute such bond in the Commonwealth, in the sum
of $50,000 per location, or such greater sum as the Commission may require, but not to exceed a total
of $500,000. The form of such bond shall be approved by the Commission. Such bond shall be
continuously maintained thereafter in full force. Such bond shall be conditioned upon the applicant or
licensee performing all written agreements with borrowers or prospective borrowers, correctly and
accurately accounting for all funds received by it in its licensed business, and conducting its licensed
business in conformity with this chapter and all applicable laws. Any person who may be damaged by
noncompliance of the licensee with any condition of such bond may proceed on such bond against the
principal or surety thereon, or both, to recover damages. The aggregate liability under the bond shall
not exceed the penal sum of the bond.

CHAPTER 18.
PAYDAY LENBERSSHORT-TERM LOANS

§ 6.2-1800. Definitions.

As used in this chapter, unless the context requires a different meaning:

"Affiliate” means a person related to a licensee by common ownership or control, or any employee
or agent of a licensee.

"Annual percentage rate" has the same meaning as in the federal Truth in Lending Act (15 U.S.C.
§ 1601 et seq.) and its implementing regulations, as they may be amended from time to time. All fees
and charges payable directly or indirectly by a borrower to a licensee as a condition to a loan,
including interest and the monthly maintenance fees authorized under 8§ 6.2-1817, shall be included in
the computation of the annual percentage rate.

"Check" means a draft drawn on the account of an individual at a depository institution.

"Depository institution" means a bank, savings institution, or credit union.

"Interest” means all charges payable directly or indirectly by a borrower to a licensee as a condition
to a loan, including fees, service charges, and renewal charges, and any ancillary product sold in
connection with a loan, but does not include the monthly maintenance fees, deposit item return fees, or
late charges authorized under § 6.2-1817.

"Licensee" means a person to whom a license has been issued under this chapter.

“Payday loan" means a small; short-maturity loan on the security of () a check; (i) any form of
assignment of an interest i the acceunt of an individual at a depesitery institution; or (i) any form of
of income payable to an individual; other than loans based on income tax refunds:

"Loan amount” means the principal amount of a loan, exclusive of fees or charges.

"Principal” means any person who, directly or indirectly, owns or controls (i) 10 percent or more of
the outstanding stock of a stock corporation or (ii) a 10 percent or greater interest in a nonstock
corporation or a limited liability company.

"Short-term loan™ means a loan made pursuant to this chapter.

§6.2-1801. License requirement.

A. No person shal engage in the business of making payday short-term loans to any eonsumer
residing residents of the Commonwealth or to any individuals in the Commonwealth, whether or not the
person has an office or conducts business at a location in the Commonwealth, except in accordance with
the provisions of this chapter and without having first obtained a license under this chapter from the
Commission.

B. No person shall engage in the business of arranging or brokering payday short-term loans for any
consumer residing in the Commonwealth, whether or not the person has an office or conducts business
at alocation in the Commonwealth.

C. The provisions of subsection A shall apply to any person who seeks to evade its application by
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any device, subterfuge, or pretense whatsoever, including:

1. The loan, forbearance, use, or sale of (i) credit, as guarantor, surety, endorser, comaker, or
otherwise; (ii) money; (iii) goods; or (iv) things in action;

2. The use of collateral or related sales or purchases of goods or services, or agreements to sell or
purchase, whether real or pretended; receiving or charging compensation for goods or services, whether
or not sold, delivered, or provided; and

3. The real or pretended negotiation, arrangement, or procurement of a loan through any use or
activity of a third person, whether real or fictitious.

D. Any loan made in violation of this section is void, and no person shall have the right to collect,
receive, or retain any principal, interest, fees, or other charges in connection with the loan.

§6.2-1803. Application for license; form; content; fee.

A. An application for a license under this chapter shall be made in writing, under oath and on a form
provided by the Commissioner.

B. The application shall set forth:

1. The name and address of the applicant;

2. If the applicant is a firm or partnership, the name and address of each member of the firm or
partnership;

3. If the applicant is a corporation or a limited liability company, the name and address of each
officer, director, registered agent, and each principal;

4. The addresses of the locations of the offices to be approved; and

5. Such other information concerning the financia responsibility, background, experience and
activities of the applicant and its members, officers, directors, and principals as the Commissioner may
require.

C. The application shall be accompanied by payment of an application fee of $500 or other
reasonable amount that the Commission prescribes by regulation.

D. The application fee shall not be refundable in any event. The fee shall not be abated by surrender,
suspension, or revocation of the license.

§ 6.2-1804. Bond required.

The application for a license shall be accompanied by a bond filed with the Commissioner with
corporate surety authorized to execute such bond in the Commonwealth, in the sum of $10,000 per
office, or such greater sum as the Commission may require, but not to exceed a total of $50,000
$500,000. The form of such bond shall be approved by the Commission. The bond shall be continuously
maintained thereafter in full force. The bond shall be conditioned upon the applicant or licensee
performing all written agreements with borrowers or prospective borrowers, correctly and accurately
accounting for all funds received by him in his licensed business, and conducting his licensed business
in conformity with this chapter and al other applicable law. Any person who may be damaged by
noncompliance of the licensee with any condition of such bond may proceed on such bond against the
principal or surety thereon, or both, to recover damages. The aggregate liability under the bond shall not
exceed the penal sum of the bond.

§6.2-1807. Licenses; places of offices;, changes.

A. Each license shall:

1. State the address of each approved office at which the business is to be conducted;

2. State fully the name of the licensee; and

3. Be prominently posted in each office of the licensee.

B. No licensee shall:

1. Use any name other than the name set forth on the license issued by the Commission; or

2. Open an additional office or relocate any office without prior approval of the Commission.

C. Applications for Commission approval to open an additional office or relocate any office shall be
made in writing on a form provided by the Commissioner and shall be accompanied by payment of a
$150 nonrefundable application fee or other reasonable amount as the Commission may prescribe by
regulation. The application shall be approved unless the Commission finds that the applicant does not
have the required liquid assets or has not conducted business under this chapter efficiently, fairly, in the
public interest, and in accordance with law. The application shall be deemed approved if notice to the
contrary has not been mailed by the Commission to the applicant within 30 days of the date the
application is received by the Commission. After approval, the applicant shall give written notice to the
Commissioner within 10 days of the commencement of business at the additional office or relocated
office.

D. Every licensee shall within 10 days notify the Commissioner, in writing, of the closing of any
office and of the name, address, and position of each new senior officer, member, partner, or director
and provide such other information with respect to any such change as the Commissioner may
reasonably require.

dA37IONAOHA 1N |
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E. Licenses shall:

1. Not be transferable or assignable, by operation of law or otherwise; and

2. Remain in force until they have been surrendered, revoked, or suspended. The surrender,
revocation, or suspension of a license shall not affect any preexisting legal right or obligation of the
licensee.

§ 6.2-1809. Retention of books, accounts, and records.

Every licensee shall maintain in its approved offices such books, accounts and records as the
Commission may reasonably require in order to determine whether such licensee is complying with the
provisions of this chapter and regulations adopted in furtherance thereof. Such books, accounts and
records shall be maintained apart and separate from any other business in which the licensee is involved.
Such records relating to payday short-term loans, including copies of checks given to a licensee as
security for such loans, shall be retained for at least three years after final payment is made on any loan.

§6.2-1810. L oan database.

A. The Commission shall certify and centract may, by directly developing and maintaining or by
certifying or contracting with one or more third parties to develop; implement; and maintain, require
licensees to use a real-time, Internet-accessible database that contains such payday short-term loan
information as the Commission may require from time to time by administrative rule or policy
statement. Fhe database shall be eperational by January 1; 2009

B. The following provisions shall apply to the such database:

1. Before making a payday lean As directed by the Commission, a licensee shall query the database
through a Commission-certified database provider to assess the perm|SS|b|I|ty of making a loan to a
prospective borrower and shall retain evidence of the query for the Commission's supervisory review.
The database shall allew a licensee to make a payday lean enly i making the lean is under
the provisions of this ehapter. During any period that the database is unavailable due to technical
problems beyond the licensee's control, a Heensee may the Commission shall permit a licensee to rely on
the payday loan applicant's written representations, rather than the database's information, to verify that
making the loan applied for is permissible under the provisions of this chapter. Because a A licensee
may shall be able to rely on the accuracy of the applicant's representations and the database's
information; a heensee is and shall not be subject to any administrative penalty or civil liability if that
information is later determined to be inaccurate.

2. The database provider shall maintain the database, take all actions it deems necessary to protect
the confidentiality and security of the information contained in the database, and be responsible for the
confidentiality and security of such information; and ewn the information contained i the database. The
Commission shall have access to and utilize the database to generate reports as described in § 6.2-1811
and as an a supervision and enforcement tool to ensure licensees compliance with the provisions of this
chapter.

3. Upon a licensee's query, the database shall advise the licensee whether the applicant is eligible for
a new payday short-term loan and, if the applicant is indligible, the reason for such ineligibility. i the
mmmmmmmgwmawmmmmm
direct any inquiry regarding the specific reason for sueh ineligibiity to the database provider rather than
to the lieensee: The information contained in the payday lean database is shall be confidential and
exempt from the Freedom of Information Act (8 2.2-3700 et seq.).

4. i a licensee and beorrower consumimate a payday tean; then the The Commission may require a
licensee shall to pay a fee to defray the costs of submitting the database inquiry: The ameunt of the
database inguiry fee shal be caleulated access the database in accordance with a schedule set by the
Commission. The schedule shall bear a reasonable relationship to actual cost of the operation of the
database. H a licensee sdbmits a database inquity but does net consumimate a payday tean with the

icant; then the licensee shall neot pay the database inguiry fee. Each licensee shall remit alt any
required database rguiry fees directly to the database provider on a weekly basis as directed by the
Commission.

5. If a borrower enters into a payday short-term loan or pays or otherwise satisfies a payday
short-term loan in full; er # a berrower enters to an extended payment plan as provided A subdivision
%d%%%i@manaqendedt&mteanaspmwdedmsabdwenyefé—% then the licensee
making the loan shall report such event or other information to the database not later than the close of
business on the date of such event.

§6.2-1811. Annual report.

A. Each licensee under this chapter shall annually, on or before March 25, file a written report with
the Commissioner containing such information as the Commissioner may require concerning his business
and operations during the preceding calendar year as to each approved office. Reports shall be made
under oath and shall be in the form prescribed by the Commissioner.

B. The Commissioner shall publish annually and make available to the public an analysis of the
information required under this section and other information the Commissioner may choose to include.
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The published analysis shall include all of the following:

1. The total number of borrowers, loans, defaulted loans, and charged-off loans and the total dollar
value of the charged-off loans;

2. The average loan size, average contracted and average experienced annual percentage rate,
average charges per loan, total contracted loan charges, and total loan charges actually paid;

3. The total number of deposit item return fees and the total dollar value of those charges;

4. The total number of licensee business locations and the average number of borrowers per
location;

5. A summary of pending and completed enforcement actions, which shall include lists of suspended
or revoked licenses, cease and desist orders, civil penalties, and criminal penalties pursuant to this
chapter; and

6. Any other nonprivate information determined by the Commissioner.

§6.2-1816. Required and prohibited business methods.

Each licensee shall comply with the following requirements and prohibitions:

1. Each payday toan shall be evidenced by a written loan agreement; which shall be sighed by the
borrower and a person adthorized by the licensee to sign such agreements and dated the same day the
loan +s made and disbursed: The loan agreement shall sat forth, af a mimum: ) the principal amount
of the loan; (i) the interest and any fee charged; (i) the annual percentage rate; which shall be stated
using that term; applicable to the transaction calculated in accordance with Consumer Fancial
Protection Buread Regulation Z (12 GFR. Part 1026} (v} evidence of receipt from the borrower of a
check; dated as of the date that the loan is due; as security for the loan; stating the ameunt of the check;
{4 an agreement by the licensee not to present the check for payment or depesit until the date the lean
s due; which date shall produce a loan term of at least two times the borrower's pay cycle and after
which date interest shall not accrue on the amount advanced at a greater rate than six percent per year;
/) an agreement by the licensee that the borrower shall have the right to cancel the loan transaction at
any thme before the close of business on the next business day following the date of the transaction by
paying to the licensee; in the form of cash or other good funds instrument; the amoeunt advanced to the
borrower; and {vi) an agreement that the borrower shall have the right to prepay the lean prier to
maturity by paytng the Heensee the principal amount advanced and any accrued and unpaid materest
fees; and charges A licensee shall not make a loan that does not comply with § 6.2-1816.1.

2. The A licensee shall give a duplicate original of the loan agreement to the borrower at the time of
the transaetion not charge, collect, or receive, directly or indirectly, credit insurance premiums, charges
for any ancillary product sold, charges for negotiating forms of loan proceeds or refunds other than
cash, charges for brokering or aobtaining a loan, or any fees, interest, or charges in connection with a
loan, other than fees and charges permitted by § 6.2-1817.

3. A licensee shall not obtain any agreement from the borrower (i) giving the licensee or any third
person power of attorney or authority to confess judgment for the borrower; (ii) authorizing the licensee
or any third party to bring suit against the borrower in a court outside the Commonwealth; or (iii)
waiving the borrower's right to legal recourse or any other right the borrower has under this ehapter
any otherwise applicable provision of state or federal law.

4. A licensee shall not reguire or accept more than one check from a borrower as security for any
lean make a loan to a person if that person is obligated upon any loan to a person licensed under
Chapter 22 (8 6.2-2200 et seg.). Prior to making a loan, a licensee shall make a reasonable attempt to
verify the borrower's eligibility under this subsection that includes reviewing the files of any affiliate
that is licensed under Chapter 22. Unless the Commission requires otherwise by administrative rule or
policy statement, a licensee may rely on the loan applicant's written representations with respect to the
applicant's obligations to lenders that are licensed under Chapter 22 (8 6.2-2200 et seq.) but are not
affiliates of the licensee, and a licensee is not subject to any administrative penalty or civil liability if
such representations are later determined to be inaccurate.

5. A licensee shall not cause any person to be obligated to the licensee in any capacity at any time
in the principal amount of more than $500 $2,500.

6. A Except as provided in 8§ 6.2-1818.1, a licensee shall not ) refinance, renew, or extend any
payday short-term loan; {# or make a loan to a person if the loan would cause the person to have more
than one payday short-term loan from any licensee outstanding at the same time; (i) make a lean to a
borrower on the same day that a borrower paid or otherwise satisfied in full a previous payday loan; (V)
make a payday toan to a person within 90 days following the date that the person has paid or otherwise
satistied in full a payday loan through an extended payment plan as provided in subdivision 26; {4
mdeeapaydaybm@ape@enw%hm%dwstmewmgmed&emmepe@enh%padmemm
satistied 1 ful a fHth payday lean made within a period of 180 days as provided n subdivision 27 &
or {vi) make a payday loan to a person within the longer of (a) 90 days following the date that the
person has paid or otherwise satisfied in full an extended term loan or (b) 150 days following the date
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that the person enters o an extended term loan; as provided i subdivision 27 b.

7. A licensee shall not cause a borrower to be obligated upon more than one loan at any time.

8. A check accepted by a licensee as security for any loan shall be dated as of the date the loan is
due no earlier than the date of the first required loan payment shown in the loan agreement.

9. Notwithstanding any provision of § 8.01-226.10 to the contrary, a licensee shal not threaten, or
cause to be instigated, criminal proceedings against a borrower if a check given as security for a loan is
dishonored or for any reason related to the borrower's failure to pay any sum due under a loan
agreement. tn addition to any other remedies available at law, a licensee that knowingly viclates this
prohibition shall pay the affected borrower a civil monetary penalty egual to three times the amount of
the dishonored check-

10. A licensee shall not take an (i) accept the title or registration of a vehicle, real or personal
property, or any interest in any property other than a check payable to the licensee as security for a
loan; (ii) create or accept any remotely created check, as defined in 12 C.F.R. 8§ 229.2(fff), in connection
with a loan; (iii) draft funds electronically from a borrower's account without express written
authorization from the borrower; or (iv) fail to stop attempts to draft funds electronically from a
borrower's account upon request from the borrower or his agent. Nothing in this section shall prohibit
the conversion of a negotiable instrument into an electronic form for processing through the automated
clearing house system.

11. A licensee shall not present a check, negotiable order of withdrawal, share draft, or other
negotiable instrument that has been previously presented by the licensee and subsequently returned
dishonored for any reason, unless the licensee obtains new written authorization from the borrower to
present the previously returned item.

12. A licensee shall not attempt to draft funds electronically from a borrower's account after two
consecutive attempts have failed, unless the licensee obtains new written authorization from the
borrower to transfer or withdraw funds electronically from the borrower's account.

13. A licensee shall not make a loan to a borrower to enable the borrower to (i) pay for any other
product or service sold at the licensee's office location or (ii) repay any amount owed to the licensee or
an affiliate of the licensee in connection with another credit transaction.

42. 14. Loan proceeds shall be disbursed in cash or by the licensee's business check. No fee shall be
charged by the licensee or an affiliated eheck easher affiliate for cashing a loan proceeds check.

43: 15. A check given as security for a loan shall not be negotiated to a third party.

14. 16. Upon receipt of a check given as security for a loan, the licensee shall stamp the check with
an endorsement stating: "This check is being negotiated as part of a payday short-term loan pursuant to
Chapter 18 (8 6.2-1800 et seq.) of Title 6.2 of the Code of Virginia, and any holder of this check takes
it subject to al claims and defenses of the maker."

15. 17. Before entering into a payday short-term loan, the licensee shall provide each borrower with
a pamphlet, in form consistent with regulations adopted by the Commission, explaining in plain
language the rights and responsibilities of the borrower and providing a toll-free number at the
Commission for assistance with complaints.

16. Before disbursing funds pursuant to a payday loan; a Heensee shall provide a elear and

conspicdous printed netice to the borrower indicating that a payday lean is net intended to meet
W%mmmmm%w%apwmmmm%e@
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the lean at any time prior to maturity; witheut charge. The licensee shall give the berrower signed; dated

for each payment made;, which shall state the balance due on the loan. Upen repayment of the

tean in full; the licensee shall mark the original loan agreement with the word “paid- or “canceled”
Feturn it to the borrower; and retaln a copy i its records:

18. Each licensee shall conspicuously post in each approved office (i) a schedule of fees and interest
charges, with which shall include examples using a $300 loan payable repaid in 14 days and 30 days
three months, a $500 loan repaid in five months, and a $1,000 loan repaid in 10 months, and (ii) a
notice containing the following statement: "If you wish to file a complaint against us, you may contact
the Bureau of Financial Institutions at [insert contact information]." The Commission shall furnish
licensees with the appropriate contact information.

19, Any advertising materidls used to promote payday loans that tncludes the ameunt of any
payment; expressed either as a percentage or dolar amount; or the amount of any finance charge; shall
also include a statement of the interest; fees and charges, expressed as an annual percentage rate
payable using as an example a $300 toan payable i 14 and 30 days:

20. 11 any print media advertisement; including any web page used to promeote payday leans; the
disclosgre statements shall be conspicdsus: “Ceonspredouss shal have the mweaning st forth in
subdivision (@{d4) of §59.1-501.2. H a sngle advertisement consists of mutiple pages; folds; or faces;
the disclosure requirement applies only to one page; fold; or face: In a television advertisement used to
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promote payday loans; the visual disclosure legend shall include 20 scan lines in size. ln a radio
advertisement or advertisement communicated by telephone used to promote payday loans; the disclosure
statement shall last at least two seconds and the statement shall be speken so that its contents may be
casHy whderstood:

2% A licensee or affitiate shall not knowingly make a payday short-term loan to a person who is a
member of the military services of the United States or the spouse or other dependent of a member of
the military services of the United States. Prior to making a payday short-term loan, every licensee or
affiliate shall inquire of every prospective borrower if he is a member of the military services of the
United States or the spouse or other dependent of a member of the military services of the United
States. The loan documents shall include verification that the borrower is not a member of the military
services of the United States or the spouse or other dependent of a member of the military services of
the United States.

22. 20. In collecting or attempting to collect a payday short-term loan, a licensee shall comply with
the restrictions and prohibitions applicable to debt collectors contained in the Fair Debt Collection
Practices Act (15 U.SC. § 1692 et seq.) regarding harassment or abuse, false or misleading
misrepresentations, and unfair practices in collections.

21. A licensee shall not contact a borrower for any reason other than (i) for the borrower's benefit
regarding upcoming payments, options for obtaining loans, payment options, payment due dates, the
effect of default, or, after default, receiving payments or other actions permitted by the licensee; (ii) to
advise the borrower of missed payments or dishonored checks; or (iii) to assist the transmittal of
payments via a third-party mechanism.

22. A short-term loan agreement shall not be sold or otherwise assigned to any other person who is
not also a licensee, and if a loan agreement is sold or assigned to another licensee, the buyer or
assignee of the loan agreement shall be subject to the same obligations under this chapter that apply to
the selling or assigning licensee. In the event that a short-term loan or its servicing is sold or assigned,
a licensee shall not fail to provide notice and the information needed to make future payments.

23. A licensee shall not make a loan to a borrower that includes an acceleration clause or demand
feature that permits the licensee, in the event the borrower fails to meet the repayment terms for any
outstanding balance, to terminate the loan in advance of the original maturity date and to demand
repayment of the entire outstanding balance, unless both of the following conditions are met: (i) not
earlier than 10 days after the borrower's payment was due, the licensee provides written notice to the
borrower of the termination of the loan and (ii) in addition to the outstanding balance, the licensee
collects only prorated interest and the fees earned up to termination of the loan. For purposes of this
subdivision, the outstanding balance and prorated interest and fees shall be calculated as if the
borrower had voluntarily prepaid the loan in full on the date of termination.

23. 24. A licensee may not file or initiate a legal proceeding of any kind against a borrower until 60
days after the date of default on a payday short-term loan, during which period the licensee and
borrower may voluntarily enter into a repayment arrangement.

24. A licensee shall net obtain adtherization to electronically debit a berrower's depeosit account i
connection with any payday tean:

25. A licensee shall not recommend to a borrower that the borrower obtain a loan for a dollar
amount that is higher than the borrower has requested.

26. A licensee may not engage in any unfair, misleading, deceptive, or fraudulent acts or practices in
the conduct of its business.

26. A borrower may pay any outstanding payday loan from any Heensee by means of an extended
payment plan as fellews:

& A borrower shal not be digible to enter o moere than one extended payment plan 1 any
12-month period:

b:. To enter into an extended payment plan with respect to a payday loan; the borrower shall agree in
a written and sighed document to repay the amount ewed 1 at least four equal installments ever an
aggregate term of at least 60 days: tnterest shall not acerde on the indebtedness during the term of the
extended payment plan: The borrower may prepay an extended payment plan i ful at any thme witheut
W#mmmmwmmmmmmwmmmm
the Hcensee may Hmmediately accelerate the unpaid loan balance:

¢. i the borrower enters into an extended payment plan; then no licensee may make a payday loan
to the borrower untH a waiting period of 90 days shall have elapsed from the date that the borrower
pays or satisties in ful the balance of the loan under the terms of the extended payment plan-

d: At each approved office; the licensee shall post a netice ih at least 24-point beld type; A a form
established or approved by the Commission, iforming persons that they may be digible to enter to an

&%e%m&esh%pmwdee@ne%e@mybmwhe%%gb@@%m&ean%mded
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payment plan; at the time a payday loan is made which notice shall nform the borrower of his ability
to pay the payday loan by means of an extended payment plan. Fhe information contained in the netice
shall be in a form provided by the Bureau.

27. 1n addition to the other conditions set forth in this chapter; the fifth payday loan that is made to
any person within a period of 180 days shall be made only in compliance with, at the option of the
borrower; either of the following:

& Fhe fifth payday lean s made upon the same terms and conditions otherwise apphicable to payday
loans under the terms of this chapter; except that (i) no licensee may make a payday loan to such
bmdumgapenedd%da&%teﬂewmg%d&es&eh%paydaybm&padqemenmse
satistied in full and (i) the borrower may elect; at any time on or before its due date; to repay such fifth
payday toan by means of an extended payment plan as provided in subdivision 26 b; or

b: The fifth payday lean is made in the form of an extended term loan: An extended term loan is a
loan that comphies with the terms and conditions otherwise apphcable to payday loans under the terms
of this chapter except that (i) the principal amount of the loan; and any interest and fees permitted by
§6.2-1817, shall be payable in fowr equal mstallments over a payment pertod of 60 days following the
date the loan is made and (i) no licensee may make a payday loan to such borrower during the longer
of {8} 90 days following the date the extended term loan is paid or otherwise satisfied in full or (b} 150

§6.2-1816.1. Loan terms and conditions.

A licensee may engage in the business of making short-term loans, provided that each loan meets all
of the following conditions:

1. The total amount of the loan does not exceed $2,500.

2. The minimum duration of the loan is four months and the maximum duration of the loan is 24
months; however, the minimum duration of the loan may be less than four months if the total monthly
payment on the loan does not exceed the greater of (i) an amount that is five percent of the borrower's
verified gross monthly income or (ii) six percent of the borrower's verified net monthly income.

3. The loan is made pursuant to a written loan contract that sets forth the terms and conditions of
the loan, which shall be signed by the borrower and a person authorized by the licensee to sign such
agreements and dated the same day the loan is made and disbursed. A copy of the signed loan contract
shall be provided to the borrower. The loan contract shall disclose in a clear and concise manner all of
the following:

a. The principal amount of the loan and the total amount of fees and charges the borrower will be
required to pay in connection with the loan pursuant to the loan contract;

b. The amount of each payment of principal and interest, when each payment is due, the total
number of payments that the borrower will be required to make under the loan contract, and the loan's
maturity date;

c. If the licensee receives a check as security for the loan, evidence of receipt from the borrower of a
check, stating the amount of the check and an agreement by the licensee stating the terms upon which
the check may be negotiated;

d. A statement, printed in a minimum font size of 10 points, that informs the borrower that
complaints regarding the loan or lender may be submitted to the Bureau and includes the correct
telephone number, electronic contact information, and mailing address for the Bureau;

e. Any disclosures required under the federal Truth in Lending Act (15 U.SC. 8§ 1601 et seq.) and its
implementing regulations, as they may be amended from time to time;

f. The annual percentage rate;

g. A statement, printed in a minimum font size of 10 points, as follows. "You have the right to
rescind or cancel this loan by returning the loan proceeds check or the originally contracted loan
amount by 5 p.m. of the third business day immediately following the day you enter into this contract.";

h. A statement, printed in a minimum font size of 10 points, as follows. "Electronic payment is
optional. You have the right to revoke or remove your authorization for electronic payment at any
time.";

i. The borrower's mailing address.

j. Such other information relating to the loan as the Commission shall determine, by regulation, is
necessary to ensure that the borrower is provided adequate notice of the relevant provisions of the loan.

4. The loan is a precomputed loan and is payable in at least four substantially equal installments
consisting of principal, fees, and interest combined. For purposes of this section, "precomputed loan"
means a loan in which the debt is a sum comprising the principal amount and the amount of fees and
interest computed in advance on the assumption that all scheduled payments will be made when due.

5. The loan may be rescinded or canceled on or before 5 p.m. of the third business day immediately
following the day of the loan transaction upon the borrower returning the original loan proceeds check
or paying to the licensee, in the form of cash or other good funds instrument, the loan proceeds.

§6.2-1817. Authorized fees and charges.



13 of 28

A. A licensee may charge, collect, and receive en each only the following fees and charges in
connection with a short-term loan interest, provided such fees and charges are set forth in the written
loan contract described in § 6.2-1816.1:

1. Interest at a ssimple annual rate not to exceed 36 percent: A licensee may also charge () a lean fee
as provided i subsection B and (1) a vertication fee as provided 1 subsection C:

B: A licensee may charge and receive a loan fee in an amount not to exceed 20 percent of the
amount of the Jrean proceeds advanced to the borrower.

C. A licensee may charge and recelve a verification fee in an amount not to exceed $5 for a loan
made under this chapter: The verification fee shall be used in part to defray the cests of submitting a
database tnquiry as provided in subdivision B 4 of §6.2-1810:;

2. Subject to § 6.2-1817.1, a monthly maintenance fee that does not exceed the lesser of eight percent
of the originally contracted loan amount or $25, provided the fee is not added to the loan balance on
which interest is charged;

3. Any deposit item return fee incurred by the licensee, not to exceed $25, if a borrower's check or
electronic draft is returned because the account on which it was drawn was closed by the borrower or
contained insufficient funds, or the borrower stopped payment of the check or electronic draft, provided
that the terms and conditions upon which such fee will be charged to the borrower are set forth in the
written loan contract described in § 6.2-1816.1; and

4. Damages, costs, and disbursements to which the licensee may become entitled to by law in
connection with any civil action to collect a loan after default, except that the total amount of damages
and costs shall not exceed the originally contracted loan amount.

B. A licensee may impose a late charge according to the provisions of § 6.2-400 provided, however,
that the late charge shall not exceed $20.

§6.2-1817.1. Inflation adjustment of maximum monthly maintenance fee.

The Commission may, from time to time, by regulation, adjust the dollar amount of $25 specified in
subsection B of § 6.2-1817 to reflect the rate of inflation from the previous date that the dollar amount
was established, as measured by the Consumer Price Index or other method of measuring the rate of
inflation that the Commission determines is reliable and generally accepted.

§6.2-1818.1. Refinancing of short-term loans.

Subject to subsection F of § 6.2-1818.2, a licensee may refinance a short-term loan, provided that
the refinanced loan is also a short-term loan.

§6.2-1818.2. Statement of balance due; repayment and refunds.

A. The licensee shall, upon the request of the borrower or his agent, provide a statement of balance
due on a short-term loan.

B. A borrower shall be permitted to make partial payments, in increments of not less than $5, on the
loan at any time prior to maturity, without charge. The licensee shall give the borrower dated receipts
for each payment made, which shall state the updated balance due on the loan.

C. When providing a statement of balance due on the loan, the licensee shall state the amount
required to discharge the borrower's obligation in full as of the date the notice is provided and for each
of the next three business days following that date. If the licensee cannot reasonably supply a firm
statement of balance due when requested or required, the licensee may provide a good faith estimate of
the balance due immediately and provide to the borrower or his agent a firm statement of balance due
within two business days.

D. The licensee shall provide any statement of balance due verbally and in writing, and shall not fail
to provide the information by phone upon the request of the borrower or his agent.

E. A licensee shall not fail to accept cash or other good funds instrument from the borrower, or a
third party when submitted on behalf of the borrower, for repayment of a short-term loan in full or in
part. Payments shall be credited by the licensee on the date received.

F. Notwithstanding any other provision of law, if a short-term loan is prepaid in full or refinanced
prior to the loan's maturity date, the licensee shall refund to the borrower a prorated portion of fees
and charges based on a ratio of the number of days the loan was outstanding and the number of days
for which the loan was originally contracted. For purposes of this section, all charges made in
connection with the loan shall be included when calculating the loan charges except for monthly
maintenance fees, deposit item return fees, and late charges authorized under § 6.2-1817.

G. If a licensee presents a check held as security for a loan, the licensee shall refund any amount
received that is in excess of the payment due on the loan as of the day the licensee presents the check.
For purposes of this subsection, the payment due on the loan shall be no more than the amount of
unpaid payments and fees that have already come due according to the loan contract or, if applicable,
the amount due according to a valid contractual acceleration clause or demand feature as described in
subdivision 23 of § 6.2-1816.

H. The licensee shall provide any refund due to a borrower in the form of cash or business check as
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soon as reasonably possible and not later than two business days after receiving payment from the
borrower.

I. Upon repayment of the loan in full, the licensee shall mark the original loan agreement with the
word "paid" or "canceled,” return it to the borrower, and retain a copy in its records.

§6.2-1818.3. Restriction on certain fees and charges.

Notwithstanding any provision of this chapter to the contrary, a licensee shall not contract for,
charge, collect, or receive in connection with a short-term loan a total amount of fees and charges that
exceeds either (i) 50 percent of the originally contracted loan amount, if the originally contracted loan
amount was $1,500 or less or (ii) 60 percent of the originally contracted loan amount, if the originally
contracted loan amount was greater than $1,500. For purposes of this section, all charges made in
connection with the loan shall be included when calculating the total loan charges except for monthly
maintenance fees, deposit item return fees, and late charges authorized under § 6.2-1817.

§6.2-1818.4. Verification of borrower's income.

Before initiating a short-term loan transaction with a borrower, a licensee shall make a reasonable
attempt to verify the borrower's income. At a minimum, the licensee shall obtain from the borrower one
or more recent pay stubs or other written evidence of recurring income, such as a bank statement. The
written evidence shall include at least one document that, when presented to the licensee, is dated not
earlier than 45 days prior to the borrower's initiation of the short-term loan transaction.

§ 6.2-1819. Advertising.

A. No person licensed or required to be licensed under this chapter shall use or cause to be published
any advertisement that (i) contains any false, mideading or deceptive statement or representation; or (ii)
identifies the person by any name other than the name set forth on the license issued by the
Commission.

B. Any advertising materials used to promote short-term loans that includes the amount of any
payment, expressed either as a percentage or dollar amount, or the amount of any finance charge, shall
also include a statement of the interest, fees and charges, expressed as an annual percentage rate,
payable using examples of a $300 loan repaid in three months, a $500 loan repaid in five months, and
a $1,000 loan repaid in 10 months.

C. In any print media advertisement, including any website, used to promote short-term loans, the
disclosure statements shall be conspicuous. "Conspicuous' shall have the meaning set forth in
subdivision (a)(14) of § 59.1-501.2. If a single advertisement consists of multiple pages, folds, or faces,
the disclosure regquirement applies only to one page, fold, or face. In a television advertisement used to
promote short-term loans, the visual disclosure legend shall include 20 scan lines in size. In a radio
advertisement or advertisement communicated by telephone used to promote short-term loans, the
disclosure statement shall last at least two seconds and the statement shall be spoken so that its contents
may be easily understood.

§6.2-1820. Other business.

No licensee shall conduct the business of making payday short-term loans under this chapter at any
office, suite, room, or other place of business where any other business is solicited or conducted except
a registered check cashing business or such other business as the Commission determines should be
permitted, and subject to such conditions as the Commission deems necessary and in the public interest.
No such other business shall be alowed except as permitted by Commission regulation or upon the
filing of a written application with the Commission, payment of a $300 fee or other reasonable amount
that the Commissioner may set, and provision of such information as the Commission may deem
pertinent. The Commission shall not, however, permit the sale of insurance or the enrolling of borrowers
under group insurance policies.

§6.2-1827. Application of chapter to Internet loans.

A. The provisions of this chapter, including specifically the licensure requirements of 8 6.2-1801,
shall apply to persons making payday short-term loans over the Internet to Virginia residents or any
individual in the Commonwealth, whether or not the person making the loan maintains a physical
presence in the Commonwealth.

B. The Commission may, from time to time, by administrative rule or policy statement, set
requirements that the Commission reasonably deems necessary to ensure compliance with this section.

§6.2-1828. Authority of Attorney General; referral by Commission to Attorney General.

A. If the Commission determines that a person is in violation of, or has violated, any provision of
this chapter, the Commission may refer the information to the Attorney General and may request that
the Attorney Genera investigate such violations. Upen With or without such referral, the Attorney
Genera is authorized to seek to enjoin violations of this chapter. The circuit court having jurisdiction
may enjoin such violations notwithstanding the existence of an adequate remedy at law.

B. Upeon sueh referral by the Commission; the The Attorney Genera may also seek, and the circuit
court may order or decree, damages and such other relief allowed by law, including restitution to the
extent available to borrowers under applicable law. Persons entitled to any relief as authorized by this
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section shall be identified by order of the court within 180 days from the date of the order permanently
enjoining the unlawful act or practice.

C. In any action brought by the Attorney General by virtue of the authority granted in this provision,
the Attorney General shall be entitled to seek reasonable attorney fees and costs.

D. If the Attorney General files an action to enjoin violations of this chapter, the Attorney General
shall give notice of such action to the Commission.

§ 6.2-2200. Definitions.

As used in this chapter, unless the context requires a different meaning:

"Affiliate" means a person related to a licensee by common ownership or control, or any employee
or agent of a licensee.

"Annual percentage rate" has the same meaning as in the federal Truth in Lending Act (15 U.SC.
8§ 1601 et seq.) and its implementing regulations, as they may be amended from time to time. All fees
and charges payable directly or indirectly by a borrower to a licensee as a condition to a loan,
including interest and the monthly maintenance fees authorized under 8§ 6.2-2216, shall be included in
the computation of the annual percentage rate.

"Bond" includes any form of financia instrument that provides security equivalent to that provided
by a bond, such as an irrevocable letter of credit, if its use in lieu of a bond is authorized pursuant to
regulations adopted by the Commission.

"Interest” means all charges payable directly or indirectly by a borrower to a licensee as a condition
to a loan, including fees, service charges, and renewal charges, and any ancillary product sold in
connection with a loan, but does not include the monthly maintenance fees, deposit item return fees, late
charges, or reasonable costs of repossession and sale authorized under § 6.2-2216.

"Licensee" means a person to whom a license has been issued under this chapter.

"Loan amount" means the principal amount of a loan exclusive of fees or charges.

"Motor vehicle' means an automobile, motorcycle, mobile home, truck, van, or other vehicle
operated on public highways and streets.

"Motor vehicle title loan" or "title loan" means a loan secured by a non-purchase money security
interest in a motor vehicle.

"Motor vehicle title loan agreement” or "loan agreement” means a written document that sets out the
terms and conditions under which a licensee agrees to make a motor vehicle title loan to a borrower,
and the borrower agrees to give to the licensee a security interest in a motor vehicle owned by the
borrower to secure repayment of the motor vehicle title loan and performance of the other obligations
under the loan agreement.

"Person” means any individual, corporation, partnership, association, cooperative, limited liability
company, trust, joint venture, or other legal or commercial entity.

"Principal" means any person who, directly or indirectly, owns or controls (i) 10 percent or more of
the outstanding stock of a stock corporation or (ii) a 10 percent or greater interest in any other type of
entity.

§6.2-2201. License required.

A. Unless exempted from the provisions of this chapter pursuant to § 6.2-2202:

1. No person shall engage in the business of making motor vehicle title loans to residents of the
Commonwealth or to any individuals in the Commonwealth, whether or not the person has a location in
the Commonwealth, except in accordance with the provisions of this chapter and without having first
obtained a license under this chapter from the Commission; and

2. No person shall engage in the business of arranging or brokering motor vehicle title loans for
residents of the Commonwealth, or any individuals in the Commonwealth, whether or not the person has
a location in the Commonwealth; and

3. Any loan made in violation of this section is void, and no person shall have the right to collect,
receive, or retain any principal, interest, fees, or other charges in connection with the loan.

B. The provisions of subsection A shall apply to any person who seeks to evade its application by
any device, subterfuge, or pretense whatsoever, including:

1. The loan, forbearance, use, or sale of (i) credit, as guarantor, surety, endorser, comaker, or
otherwise; (ii) money; (iii) goods; or (iv) things in action;

2. The use of collateral or related sales or purchases of goods or services, or agreements to sell or
purchase, whether real or pretended; receiving or charging compensation for goods or services, whether
or not sold, delivered, or provided; and

3. The real or pretended negotiation, arrangement, or procurement of a loan through any use or
activity of a third person, whether real or fictitious.

8 6.2-2203. Application for license; form; content; fee.

A. An application for a license under this chapter shall be made in writing, under oath, and on a
form provided by the Commissioner.
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B. The application shall set forth:

1. The name and address of the applicant and (i) if the applicant is a partnership, firm, or
association, the name and address of each partner or member; (ii) if the applicant is a corporation or
limited liability company, the name and address of each director, member, registered agent, and
principal; or (iii) if the applicant is a business trust, the name and address of each trustee and
beneficiary;

2. The addresses of the locations of the business to be licensed; and

3. Such other information concerning the financia responsibility, background, experience, and
activities of the applicant and its members, officers, directors, and principals as the Commissioner may
require.

C. The application shall be accompanied by payment of an application fee of $500, or other
reasonable amount that the Commissioner may prescribe by regulation.

D. The application fee shall not be refundable in any event. The fee shall not be abated by surrender,
suspension, or revocation of the license.

§ 6.2-2204. Bond required.

The application for a license shall aso be accompanied by a bond filed with the Commissioner with
corporate surety authorized to execute such bond in the Commonwealth, in the sum of $50,000 per
location, or such greater sum as the Commission may require, but not to exceed a total of $500,000.
The form of such bond shall be approved by the Commission. Such bond shall be continuously
maintained thereafter in full force. Such bond shall be conditioned upon the applicant or licensee
performing all written agreements with borrowers or prospective borrowers, correctly and accurately
accounting for all funds received by him in his licensed business, and conducting his licensed business
in conformity with this chapter and all applicable laws. Any person who may be damaged by
noncompliance of the licensee with any condition of such bond may proceed on such bond against the
principal or surety thereon, or both, to recover damages. The aggregate liability under the bond shall not
exceed the penal sum of the bond.

§6.2-2207. Licenses; places of business; changes.

A. Each license shall state the address or addresses at which the business is to be conducted and
shall state fully the legal name of the licensee as well as any fictitious name by which the licensee is
operating in the Commonwealth. Each license shall be posted prominently in each place of business of
the licensee. Licenses shall not be transferable or assignable, by operation of law or otherwise. No
licensee shall use any name in the Commonwealth other than the legal name or fictitious name set forth
on the license issued by the Commission.

B. No licensee shal open an additional office or relocate any place of business without prior
approval of the Commission. Applications for such approval shal be made in writing on a form
provided by the Commissioner and shall be accompanied by payment of a $150 nonrefundable
application fee or other reasonable amount that the Commissioner may prescribe by regulation. The
application shall be approved unless the Commission finds that the applicant does not have the required
liquid assets or has not conducted business under this chapter efficiently, fairly, in the public interest,
and in accordance with law. The application shall be deemed approved if notice to the contrary has not
been mailed by the Commission to the applicant within 30 days of the date the application is received
by the Commission. After approval, the applicant shall give written notice to the Commissioner within
10 days of the commencement of business at the additional location or relocated place of business.

C. Every licensee shall within 10 days notify the Commissioner, in writing, of the closing of any
business location and of the name, address, and position of each new senior officer, member, partner, or
director and provide such other information with respect to any such change as the Commissioner may
reasonably require.

D. Every license shall remain in force until it has been surrendered, revoked, or suspended. The
surrender, revocation, or suspension of a license shall not affect any preexisting legal right or obligation
of such licensee.

§6.2-2209.1. Loan database.

A. The Commission may, by directly developing and maintaining or by certifying or contracting with
one or more third parties, require licensees to use a real-time, Internet-accessible database that contains
such motor vehicle title loan information as the Commission may require from time to time by
administrative rule or policy statement.

B. The following provisions shall apply to such database:

1. As directed by the Commission, a licensee shall query the database to assess the permissibility of
making a loan to a prospective borrower and retain evidence of the query for the Commission's
supervisory review. During any period that the database is unavailable due to technical problems
beyond the licensee's control, the Commission shall permit a licensee to rely on the loan applicant's
written representations, rather than the database's information, to verify that making the loan applied
for is permissible under the provisions of this chapter. A licensee shall be able to rely on the accuracy
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of the applicant's representations and the database's information and shall not be subject to any
administrative penalty or civil liability if that information is later determined to be inaccurate.

2. The database provider shall maintain the database, take all actions it deems necessary to protect
the confidentiality and security of the information contained in the database, and be responsible for the
confidentiality and security of such information. The Commission shall have access to and utilize the
database to generate reports as described in § 6.2-2210 and as a supervisory and enforcement tool to
ensure licensees' compliance with the provisions of this chapter.

3. Upon a licensee's query, the database shall advise the licensee whether the applicant is eligible
for a new loan and, if the applicant is ineligible, the reason for such ineligibility. The information
contained in the payday loan database shall be confidential and exempt from the Virginia Freedom of
Information Act (8 2.2-3700 et seq.).

4. The Commission may require the licensee to pay a fee to access the database in accordance with
a schedule set by the Commission. Such schedule shall bear a reasonable relationship to actual cost of
the operation of the database. Each licensee shall remit any required database fees as directed by the
Commission.

5. If a borrower enters into a title loan or pays or otherwise satisfies a title loan in full, then the
licensee making the loan shall report such event or other information to the database not later than the
close of business on the date of such event.

§6.2-2210. Annual report.

A. Each licensee under this chapter shall annually, on or before March 25, file a written report with
the Commissioner containing such information as the Commissioner may require concerning his business
and operations during the preceding calendar year as to each licensed place of business. Reports shall be
made under oath and shall be in the form prescribed by the Commissioner.

B. The Commissioner shall publish annually and make available to the public an analysis of the
information required under this section and other information the Commissioner may choose to include.
The published analysis shall include all of the following:

1. The total number of borrowers, loans, defaulted loans, and charged-off loans and the total dollar
value of the charged-off loans;

2. The average loan size, average contracted and average experienced annual percentage rate,
average charges per loan, total contracted loan charges, and total loan charges actually paid,;

3. The total number of deposit item return fees and the total dollar value of those charges;

4. The total number of licensee business locations and the average number of borrowers per
location;

5. The total number of title loan contracts that resulted in repossession or surrender of a vehicle, the
total number of title loan contracts that resulted in a borrower redeeming a repossessed or surrendered
vehicle, the total number of repossessed or surrendered vehicles that were sold, the total fair market
value of repossessed or surrendered vehicles that were sold as stated in the loan contracts, the total
amount of proceeds licensees received from the sale of repossessed or surrendered vehicles, the total
amount of sale proceeds in excess of the redemption amount paid to borrowers as described in
subsection C of § 6.2-2217, the total amount of charges licensees received from borrowers related to the
repossession and sale of vehicles, and the percentage of all title loan contracts that resulted in a
repossession of a vehicle.

6. A summary of pending and completed enforcement actions, which shall include lists of suspended
or revoked licenses, cease and desist orders, civil penalties, and criminal penalties pursuant to this
chapter.

7. Any other nonprivate information determined by the Commissioner.

§ 6.2-2215. Required and prohibited business methods.

Each licensee shall comply with the following requirements and prohibitions:

1. Each motor vehicle title loan shall be evidenced by a written motor vehicle title loan agreement.
Each motor vehicle title loan agreement shalk:

& Be signed by the berrower and by a person adthorized by the licensee to sign sueh agreements;

b: Be dated the day it is execdted by the borrower;

& Set forth or contam; & a minkum: (B the loan amount; (B the nterest rate and any fees charged
pursuant to the loan; which shall not exceed the maximum rate permitted pursuant to §-6.2-2216; (D)
the annual percentage rate, which shall be stated using that term; calculated in accordance with
Consumer Fhnancial Protection Buread Regulation 2 (12 GFR. Part 1026): () the ameunts and
scheduled due dates of the monthly installment payments of principal and interest; () the berrower's
mailing address; (i) the make, model; year; and vehicle identification number of the motor vehicle in
which a security taterest 1s being ghven as security for the loan; (v that the borrower shall have the
right to cancel the loan agreement at any time before the close of business on the next business day
following the day the loan agreement is executed by returning the original loan proceeds check to or
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paying to the Heensee; 1 the form of cash or other good funds instrument; the loan proceeds; (v the
loan's maturity date; which shall not be earlier than 120 days from the date the loan agreement is
executed nor later than 12 months from the date the loan agreement is executed; and (i) such other
information relating to the title loan as the Commission shall determine; by regulation; s pecessary in
order to ensure that the berrower is provided adequate notice of the relevant provisions of the title loan;

d- Neot cause any person to be obligated to the licensee for a principal ameunt that exceeds 50
percent of the fair market value of the motor vehicle 1 which the Heensee is taking an mterest; which
value shall be determined by reference to the lean value for the metor vehicle specified in a recognized

gwde#themetervem%wmdadedmapeeegm%edpnemggwdeand
_e@enta:—ntheﬁeﬂem—ngneﬂeematleast%perm type Hmmediately above the borrower's

THE INTEREST RATE ON THIS LOAN IS HIGH. YOU SHOULD CONSIDER WHETHER
FHERE ARE OTHER LOWER COST LOANS AVVAHLABLE FO YOU-

FHS 1S A MOTOR VEHICLE HHLE LOAN AGREEMENT: I ALLOWS YOU FO RECENE
LEOAN PROCEEDS 7O MEETF YOUR IMMEBDIATE CASH NEEBS H 1S NOT INTENDED TO
MEET YOUR LONG-HERM EINANCIAL NEEBS:

WHEN UJSING THIS LOAN; YOU SHOULD REQUEST THE MINHMUM AMOUNT REQUIRED
+O MEETF YOUR IMMEDIATE NEEDBS AND YOU SHOULD REPAY THE LOAN AS QUICKLY
AS POSSIBLE 7O REDUCE THE AMOUNT OF INTEREST YOU ARE CHARGED-

¥YOou SHOULD TRY TO REPAY THIS LOAN AS QUICKLY AS POSSIBLE:. YOU WHL BE

¥ou MAY RESCIND THIS LOAN WIHTHOUT COST OR FURTHER OBLIGATHON H= ¥OU
REFURN THE LOAN PROCEEDS; IN GASH OR THE ORIGINAL LOAN CHECK; PRIOR TO THE
CLOSE OF BUSHNESS ON THE BUSINESS BAY IMMEBPIATELY FOLLOWING THE EXECUHON
OF FHIS AGREEMENT-

YOU ARE PLEDGING YOUR MOTOR VERICLE AS COLLATERAL FOR THIS LOAN: H- YOU
FAHE 7O REPAY THE LOAN PURSUANT JO FHIS AGREEMENT, WE MAY REPOSSESS YOUR
MOTOR VERICLE.

UNLESS YOU CONCEAL OR HNHENHONALLY DAMAGE +HE MOTOR MEHICLE OR
OFHERWASE IMPAIR OUR SECURMY INTEREST BY PLEDGING THE MOTOR MEHICLE O A
FHRB PARTY OR PLEBGHNG A MOTOR MEHICLE O US FHAT 1S ALREADY SUBJECT 1O

IF YOUR MOTOR VEHICLE IS SOLD DUE FO YOUR DEFAULT, YOU ARE ENTITLED TO
ANY SURPLUS OBTAINED AT SUCH SALE BEYOND WHAT IS OWED PURSUANT TO THIS
AGREEMENT ALONG WITH ANY REASONABLE COSTS OF RECOVERY AND SALE A licensee
shall not make a loan that does not comply with § 6.2-2215.1,

2. A licensee shall not charge, collect, or receive, directly or indirectly, credit insurance premiums,
charges for any ancillary product sold, charges for negotiating forms of loan proceeds or refunds other
than cash, charges for brokering or aobtaining a loan, or any fees, interest, or charges in connection
with a loan, other than fees and charges permitted by § 6.2-2216;

3. A licensee shall not make a loan to a person if that person is obligated upon any loan to a person
licensed under Chapter 18 (8 6.2-1800 et seq.). Prior to making a loan, a licensee shall make a
reasonable attempt to verify the prospective borrower's eligibility under this section which shall include
reviewing the files of any affiliate that is licensed under Chapter 18. Unless the Commission requires
otherwise by administrative rule or policy statement, a licensee may rely on the loan applicant's written
representations with respect to the applicant's obligations to lenders that are licensed under Chapter 18
but are not affiliates of the licensee and a licensee is not subject to any administrative penalty or civil
liability if such representations are later determined to be inaccurate;

4. Except as provided in 8 6.2-2216.2, a licensee shall not refinance, renew, or extend any title loan
or make a loan to a person if the loan would cause the person to have more than one title loan from
any licensee outstanding at the same time;

5. Before entering into a motor vehicle title loan, a licensee shall provide each borrower with a
pamphlet, in a form consistent with regulations adopted by the Commission, explaining in plain
language the rights and responsibilities of the borrower and providing a toll-free number at the
Commission for assistance with complaints;

3: The borrower shall have the right to prepay the title loan prior to maturity by paying the
outstanding balance ab any thme without penadby A borrower shall also be permitted to make partial
payments on a motor vehicle equity loan without charge at any time prior to the date such amounts
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would otherwise be due to the licensee. The licensee shall give the borrower signed; dated receipts for

4. 6. A licensee shall give a duplicate original of the loan agreement to the borrower at the time it is
executed not cause any person to be obligated to the licensee in any capacity at any time in the
principal amount of more than $2,500;

5. 7. A licensee shall not obtain any agreement from the borrower (i) giving the licensee or any third
person power of attorney or authority to confess judgment for the borrower; (ii) authorizing the licensee
or any third party to bring suit against the borrower in a court outside ‘the Commonweadlth; or (iii)
waiving er medifying any the borrower's right the berrower has under this ehapter or Fitle 8:9A; or {iv)
requiring the berrower to use arbitration or other adternative dispute resolution mechanisms that do net
conform to Chapter 21 (8- 8:01-577 e seq) of Title 801 to legal recourse or any other right the
borrower has under any otherwise applicable provision of state or federal law;

6. 8. A motor vehicle title loan agreement shall not (i) contain a provision by which a person acting
on behalf of the licensee is treated as an agent of the borrower in connection with its formation or
execution other than for purposes of filing or releasing a lien with the state where the motor vehicle is
registered; {{) contain an acceleration cladse under which a Hecensee may demand immediate payment of
any ameount owed 1o # wnless the borrower s 1 default under the terms of the loan agreement; or (B
(ii) be sold or otherwise assigned to any other person who is not also a licensee, and if a loan
agreement is sold or assigned to another licensee, the buyer or assignee of the loan agreement shall be
subject to the same obligations under this chapter that apply to the selling or assigning licensee. If a
motor vehicle title loan or its servicing is sold or assigned, a licensee shall not fail to provide notice
and the information needed to make future payments;

+ 9. Loan proceeds shal be disbursed (i) in cash, (ii) by the licensee's business check, or (iii) by
debit card provided that the borrower will not be directly charged a fee by the licensee in connection
with the withdrawal of the funds. No fee shall be charged by the licensee or eheck casher affiliate for
cashing a title loan proceeds check;

8: A leensee shall net obtain or accept from a borrower an authorization to electronically debit the
berrower's deposit accaunt;

9. 10. A licensee shall not take an (i) accept a check, real or personal property, or any interest in
any real or personal property other than the title of one motor vehicle owned by the borrower as security
for atitle loan; (ii) create or accept any remotely created check, as defined in 12 C.F.R. § 229.2(fff), in
connection with a loan; (iii) draft funds electronically from a borrower's account without express written
authorization from the borrower; (iv) fail to stop attempts to draft funds electronically from a
borrower's account upon request from the borrower or his agent; or (v) require or accept from a
borrower a set of keys to a motor vehicle that secures a loan. Nothing in this subdivision shall prohibit
the conversion of a negotiable instrument into an electronic form for processing through the automated
clearing house system. For purposes of this subdivision, "motor vehicle" includes any accessories or
accessions to a motor vehicle that are affixed thereto;

11. A licensee shall not attempt to draft funds electronically from a borrower's account after two
consecutive attempts have failed, unless the licensee obtains new written authorization from the
borrower to transfer or withdraw funds electronically from the borrower's account;

10. 12. A licensee shall not () make a motor vehicle title loan if, on the date the loan agreement is
signed by the borrower, the motor vehicle's certificate of title evidences that the motor vehicle is
security for another loan or otherwise is encumbered by a lien; () make a lean to an individual whe the
Hecensee knows is a borrower under another motor vehicle title loan, whether made by the same or
anether licensee; or (i) knewingly cause a berrower to be obligated upen mere than one meotor vehicle
tile loan at any tme Pror to making a metor vehicle title loan; every Heensee shall nguire of every
prospective borrower if the individual is obligated on a motor vehicle title loan with any Hcensee. Each
loan agreement shall include the borrower's certification that the borrower is not obligated on another
metor vehrele tte loan:

4% 13. A licensee shall (i) hold the certificate of title to the motor vehicle throughout the period that
the loan agreement is in effect and (ii) within seven days following the date of the motor vehicle title
loan agreement, file to have its security interest in the motor vehicle added to its certificate of title by
complying with the requirements of § 46.2-637, or in the case of a motor vehicle registered in a state
other than the Commonwealth by complying with that state's requirements for perfecting a security
interest in a motor vehicle;

12. 14. A licensee shal not make a title loan to a borrower to enable the borrower to (i) pay for any
other product or service sold at the licensee's business location or by an affiliate or (ii) repay any
amount owed to the licensee or an affiliate of the licensee in connection with another credit transaction;

%A%W%mammwmmﬂymmmm
obligations under the loan agreement are satisfied in ful. When releasing the security interest in a motor
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vehicle, a heensee shall () mark the original loan agreement with the word “pard” or “canceled” return
it to the borrower; and retain a copy i its records; (D) take any action necessary to reflect the
termination of its Hen on the motor vehicle's certificate of title; and (D) return the certificate of title to
the borrower;

14 15. A licensee shall conspicuously post in each licensed location (i) a schedule of finance charges
on a title loan, using as an example a $1,000 loan that is repaid over a 12-month period and (ii) a
notice containing the following statement: "Should you wish to file a complaint against us, you may
contact the Bureau of Financia Ingitutions at [insert contact information]." The Commission shall
furnish licensees with the appropriate contact information;

15. 16. A licensee or affiliate shall not knowingly make a motor vehicle title loan to a covered
person who is a member of the armed forces or a dependent of such member. Prior to making a motor
vehicle title loan, every licensee or affitiate shal inquire of every prospective borrower if the individual
is a eovered member of the armed forces or a dependent of a eevered member. The prospective
borrower shall affirm in writing to the licensee or affiliate if he is not a eovered member of the armed
forces or a dependent of a covered member. For purposes of this section; “covered member of the armed
forces' means a person on active duty under a call or order that does not specify a period of 30 days or
less or on active guard and reserve duty. For purposes of this section, "dependent of a eevered member
of the armed forces’ means the member's spouse, the member's child as defined by 38 U.S.C. § 101 (4),
or an individual for whom the member provided more than one-half of the individual's support for 180
days immediately preceding the date the motor vehicle title loan is sought;

16. 17. In collecting or attempting to collect a motor vehicle title loan, a licensee shall comply with
the restrictions and prohibitions applicable to debt collectors contained in the Fair Debt Collection
Practices Act (15 U.S.C. § 1692 et seq.) regarding harassment or abuse, false, misleading or deceptive
statements or representations, and unfair practices in collections;

18. A licensee shall not contact a borrower for any reason other than (i) for the borrower's benefit
regarding upcoming payments, options for obtaining loans, payment options, payment due dates, the
effect of default, or, after default, receiving payments or other actions permitted by the licensee; (ii) to
advise the borrower of missed payments or dishonored checks; (iii) to advise the borrower regarding a
repossessed or surrendered vehicle; or (iv) to assist the transmittal of payments via a third-party
mechanism;

19. A licensee shall not make a loan to a borrower that includes an acceleration clause or a demand
feature that permits the licensee, in the event the borrower fails to meet the repayment terms for any
outstanding balance, to terminate the loan in advance of the original maturity date and to demand
repayment of the entire outstanding balance, unless both of the following conditions are met: (i) not
earlier than 10 days after the borrower's payment was due, the licensee provides written notice to the
borrower of the termination of the loan and (ii) in addition to the outstanding balance, the licensee
collects only prorated interest and the fees earned up to the date the loan was terminated or the
borrower's vehicle was repossessed or surrendered, whichever is earlier. For purposes of this
subsection, the outstanding balance and prorated interest and fees shall be calculated as if the borrower
had voluntarily prepaid the loan in full on the date of termination, repossession, or surrender;

20. A licensee shall not recommend to a borrower that the borrower obtain a loan for a dollar
amount that is higher than the borrower has requested;

7 21. A licensee shall not (i) engage in any unfair, misleading, deceptive, or fraudulent acts or
practices in the conduct of its business; () engage 1 any business or activity that directly or indirectly
results in an evasion of the provisions of this chapter; or {HH) (ii) threaten, or cause to be instigated,
criminal proceedings against a borrower arising from the borrower's failure to pay any sum due under a
loan agreement;

18. A licensee shall neot conduct the business of making moetor vehicle title loans under this chapter
a any office; suite; room; or place of business where any other business is solicited or conducted except
a registered check cashing business or such other business as the Commission determines should be
permitted; and subject to such conditions as the Commission deems necessary and in the public interest.
No other sueh business shall be allowed except as permitted by Commission regulation of upen the
fihing of a wiitten application with the Comimission, payment of a $300 fee, and provision of sueh
wtormation as the Commission may deem pertinent: The Commission shall net; bewever, permit the
sale of nsurance or the enroling of borrowers under group Hsdrance peoheies;

19. 22. A licensee shall provide a safe place for the keeping of all certificates of title while they are
in its possession;

20. 23. A licensee may require a borrower to purchase or maintain property insurance upon a motor
vehicle securing a title loan made pursuant to this chapter. A licensee may not require the borrower to
obtain such insurance from a particular provider; and

2% 24. |Ifthe a licensee or any person acting at its direction takes possession of a motor vehicle
securing a title loan, the vehicle and any personal items in it shall be stored in a secure location.
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§6.2-2215.1. Loan terms and conditions.

A licensee may engage in the business of making motor vehicle title loans provided that each loan
meets all of the following conditions:

1. The total amount of the loan does not exceed $2,500.

2. The minimum duration of the loan is six months and the maximum duration of the loan is 24
months; however, the minimum duration of the loan may be less than six months if the total monthly
payment on the loan does not exceed the greater of an amount that is (i) five percent of the borrower's
verified gross monthly income or (ii) six percent of the borrower's verified net monthly income.

3. The loan is made pursuant to a written loan contract that sets forth the terms and conditions of
the loan, which shall be signed by the borrower and a person authorized by the licensee to sign such
agreements and dated the same day the loan is made and disbursed. A copy of the signed loan contract
shall be provided to the borrower. The loan contract shall disclose in a clear and concise manner all of
the following:

a. The principal amount of the loan and the total amount of fees and charges the borrower will be
required to pay in connection with the loan pursuant to the loan contract.

b. The amount of each payment of principal and interest, when each payment is due, the total
number of payments that the borrower will be required to make under the loan contract, and the loan's
maturity date.

c. The make, model, year, and vehicle identification number of the motor vehicle in which a security
interest is being given as security for the loan, and the fair market value of the vehicle which value the
licensee shall determine by reference to the value for the motor vehicle specified in a recognized pricing
guide if the motor vehicle is included in a recognized pricing guide.

d. A statement, printed in a minimum font size of 10 points, that informs the borrower that
complaints regarding the loan or lender may be submitted to the Bureau and includes the correct
telephone number, electronic contact information, and mailing address for the Bureau.

e. Any disclosures required under the federal Truth in Lending Act (15 U.SC. § 1601 et seg.) and its
implementing regulations, as they may be amended from time to time.

f. The annual percentage rate.

g. A statement, printed in a minimum font size of 10 points, as follows. "You have the right to
rescind or cancel this loan by returning the loan proceeds check or the originally contracted loan
amount by 5 p.m. of the third business day immediately following the day you enter into this contract."

h. A statement, printed in a minimum font size of 10 points, as follows. "Electronic payment is
optional. You have the right to revoke or remove your authorization for electronic payment at any time."

i. The borrower's mailing address.

j. A statement, printed in at least 14-point bold type immediately above the borrower's signature, as
follows:

YOU ARE PLEDGING YOUR MOTOR VEHICLE AS COLLATERAL FOR THIS LOAN. IF YOU
FAIL TO REPAY THE LOAN PURSUANT TO THIS AGREEMENT, WE MAY REPOSSESS YOUR
MOTOR VEHICLE.

UNLESS YOU CONCEAL OR INTENTIONALLY DAMAGE THE MOTOR VEHICLE, OR
OTHERWISE IMPAIR OUR SECURITY INTEREST BY PLEDGING THE MOTOR VEHICLE TO A
THIRD PARTY OR PLEDGING A MOTOR VEHICLE TO US THAT IS ALREADY SUBJECT TO AN
UNDISCLOSED EXISTING LIEN, YOUR LIABILITY FOR DEFAULTING UNDER THIS LOAN IS
LIMITED TO THE LOSS OF THE MOTOR VEHICLE.

IF YOUR MOTOR VEHICLE 1S SOLD DUE TO YOUR DEFAULT, YOU ARE ENTITLED TO ANY
SURPLUS OBTAINED AT SUCH SALE BEYOND WHAT IS OWED PURSUANT TO THIS
AGREEMENT ALONG WITH ANY REASONABLE COSTS OF RECOVERY AND SALE.

k. Such other information relating to the loan as the Commission shall determine, by regulation, is
necessary to ensure that the borrower is provided adequate notice of the relevant provisions of the loan.

4. The loan is a precomputed loan and is payable in at least six substantially equal installments
consisting of principal, fees, and interest combined. For purposes of this section, "precomputed loan”
means a loan in which the debt is a sum comprising the principal amount and the amount of fees and
interest computed in advance on the assumption that all scheduled payments will be made when due.

5. The loan may be rescinded or canceled on or before 5 p.m. of the third business day immediately
following the day of the loan transaction upon the borrower returning the original loan proceeds check
or paying to the licensee, in the form of cash or other good funds instrument, the loan proceeds.

§6.2-2216. Authorized fees and charges.

A. A licensee may charge and, collect interest en a meter vehicle title loan at rates net to exceed the

foHowing:
1. Twenty-two percent per month on the portion of the principal that does not exceed $700;
2. Eighteen percent per month on the portion of the principal that exceeds $700 but does not exceed
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$1.400; and

3. Fifteen percent per month on the portion of the principal that exceeds $1,400.

B- Fhe annual rate of interest shall be charged only upon principal balances outstanding from time to
m%%wmmwmmmmwwmmqmmq
received in advance. On motor vehicle title loans in excess of $700, a licensee may accrue interest
utilizing a single blended interest rate provided the maximum charge alowed pursdant to subsection A
is hot exceeded:

G, and receive only the following fees and charges in connection with a motor vehicle title loan,
prowded such fees and charges are set forth in the written loan contract described in § 6.2-2215.1:

1. Interest at a simple annual rate not to exceed 36 percent;

2. Qubject to § 6.2-2216.1, a monthly maintenance fee that does not exceed the lesser of eight
percent of the originally contracted loan amount or $15, provided the fee is not added to the loan
balance on which interest is charged;

3. Any deposit item return fee incurred by the licensee, not to exceed $25, if a borrower's check or
electronic draft is returned because the account on which it was drawn was closed by the borrower or
contained insufficient funds, or the borrower stopped payment of the check or electronic draft;

4. Damages, costs, and disbursements to which the licensee may become entitled to by law in
connection with any civil action to collect a loan after default, except that the total amount of damages
and costs shall not exceed the originally contracted loan amount;

5. Reasonable costs of repossession and sale of the motor vehicle in accordance with § 6.2-2217,
provided that the that the total amount of such costs of repossession and sale that a licensee or any
person working on its behalf may charge or receive from the borrower shall be limited to an amount
equal to five percent of the originally contracted loan amount; and

6. A late charge in accordance with the provisions of 8 6.2-400 provided that the late charge shall
not exceed $20.

B. Notwithstanding anything set forth in subsection A, other provisions of this chapter, or in a motor
vehicle title loan agreement, interest shall not accrue on the principal balance of a motor vehicle title
loan from and after:

1. The date that the motor vehicle securing the title loan is repossessed by or at the direction of the
licensee making the loan; or

2. Sixty days after the borrower has failed to make a monthly payment on a motor vehicle title loan
as required by the loan agreement unless the borrower has not surrendered the motor vehicle and the
borrower is concealing the motor vehicle.

D- In addition to the loan principal and interest permitted under subsection A; a Heensee shall net
directly or indirectly charge; contract for, collect; receive, recover; of reguire a borrower to pay any
further or other fee; charge; or ameunt whatsoever except for (i) a licensees actual cost of perfecting its
security Hterest 1 A motor vehicle securing the borrower's obligations under a loan agreement and O
reasonable costs of repossession and sale of the motor vehicle i1 accordance with 8§ 6.2-2217. C. A
licensee shall not be entitled to collect or recover from a borrower any sum otherwise permitted
pursuant to § 6.2-302, 8.01-27.2, or 8.01-382. In no event shall the borrower be liable for fees incurred
in connection with the storage of a motor vehicle securing a title loan fellewing the metor vehicles
repossession by the licensee or s agent; or the voluntary surrender of possession of the meotor vehicle
by the borrower to the Heensee,

E. Every title loan shall be a term loan providing for repayment of the principal and interest in
substantially egual monthly installments of principal and interest; however; nothing in this chapter shall
prohibit a loan agreement from providing for an odd first payment period and an odd first payment
greater than ether monthly payments becadse of sueh odd first payment period:

E: A title loan agreement may ot be extended; renewed; or refinanced:

G: A heensee may Hnpose a tate charge for fatlure 1o make thmely payment of any amount due under
the loan agreement provided that such late charge does not exceed the amount permitted by §6.2-400.

H. Payments shall be credited by the licensee on the date received:

D. If any person causes a borrower to pay fees related to repossession or sale of the motor vehicle
in excess of the amount allowed under subdivision A 5, or any fee to store the motor vehicle, the
borrower shall be entitled to recover such amounts or fees from the licensee upon presenting a valid
receipt.

§6.2-2216.1. Inflation adjustment of maximum monthly maintenance fee.

The Commission may, from time to time, by regulation, adjust the dollar amount of $15 specified in
subdivision A 2 of § 6.2-2216 to reflect the rate of inflation from the previous date that the dollar
amount was established, as measured by the Consumer Price Index or other method of measuring the
rate of inflation which the Commission determines is reliable and generally accepted.

§ 6.2-2216.2. Refinancing of motor vehicle title loan.

Subject to subsection F of § 6.2-2216.3, a licensee may refinance a title loan, provided that the
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refinanced loan is also a title loan.

§6.2-2216.3. Statement of balance due; repayment and refunds.

A. The licensee shall, upon the request of the borrower or his agent, provide a statement of balance
due on a motor vehicle title loan.

B. A borrower shall be permitted to make partial payments, in increments of not less than $5, on the
loan at any time prior to maturity, without charge. The licensee shall give the borrower dated receipts
for each payment made, which shall state the updated balance due on the loan.

C. When providing a statement of balance due on the loan, the licensee shall state the amount
required to discharge the borrower's obligation in full as of the date the notice is provided and for each
of the next three business days following that date. If the licensee cannot reasonably supply a firm
statement of balance due when requested or required, the licensee may provide a good faith estimate of
the balance due immediately and provide to the borrower or his agent a firm statement of balance due
within two business days.

D. The licensee shall provide any statement of balance due verbally and in writing, and shall not fail
to provide the information by phone upon the request of the borrower or his agent.

E. A licensee shall not fail to accept cash or other good funds instrument from the borrower, or a
third party when submitted on behalf of the borrower, for repayment of a title loan in full or in part.
Payments shall be credited by the licensee on the date received.

F. Notwithstanding any other provision of law, if a title loan is prepaid in full or refinanced prior to
the loan's maturity date, the licensee shall refund to the borrower a prorated portion of loan charges
based on a ratio of the number of days the loan was outstanding and the number of days for which the
loan was originally contracted. For purposes of this section, all charges made in connection with the
loan shall be included when calculating the loan charges except for monthly maintenance fees, deposit
item return fees, late charges, and reasonable costs of repossession and sale authorized under
§ 6.2-2216.

G. The licensee shall provide any refund due to a borrower in the form of cash or business check as
soon as reasonably possible and not later than two business days after receiving payment from the
borrower.

H. Upon repayment of the loan in full, the licensee shall (i) mark the original loan agreement with
the word "paid" or "canceled," return it to the borrower, and retain a copy in its records and (ii)
promptly release any security interest in a motor vehicle.

I. When releasing a security interest in a motor vehicle, a licensee shall (i) take any action necessary
to reflect the termination of its lien on the motor vehicle's certificate of title and (ii) and promptly
return the certificate of title to the borrower.

§6.2-2216.4. Restriction on certain fees and charges.

Notwithstanding any provision of this chapter to the contrary, a licensee shall not contract for,
charge, collect, or receive in connection with a motor vehicle title loan a total amount of fees and
charges that exceeds either (i) 50 percent of the originally contracted loan amount, if the originally
contracted loan amount was $1,500 or less, or (ii) 60 percent of the originally contracted loan amount,
if the originally contracted loan amount was greater than $1,500. For purposes of this section, all
charges made in connection with the loan shall be included when calculating the total loan charges
except for monthly maintenance fees, deposit item return fees, late charges, and reasonable costs of
repossession and sale authorized under § 6.2-2216.

§6.2-2216.5. Verification of borrower's income.

Before initiating a motor vehicle title loan transaction with a borrower, a licensee shall make a
reasonable attempt to verify the borrower's income. At a minimum, the licensee shall obtain from the
borrower one or more recent pay stubs or other written evidence of recurring income, such as a bank
statement. The written evidence shall include at least one document that, when presented to the licensee,
is dated not earlier than 45 days prior to the borrower's initiation of the title loan transaction.

§6.2-2217. Limited recourse; repossession and sale of motor vehicle.

A. Except as otherwise provided in subsection E, a licensee taking a security interest in a motor
vehicle pursuant to this chapter shall be limited, upon default by the borrower, to seeking repossession
of, preparing for sale, and selling the motor vehicle in accordance with Title 8.9A. Unless (i) the
licensee, at least 10 days prior to repossessing the motor vehicle securing a title loan, has sent to the
borrower, by first class mail, written notice advising the borrower that his title loan is in default and
stating that the motor vehicle may be repossessed unless the principal and interest owed under the loan
agreement are paid and (ii) the borrower does not pay such principal and interest prior to the date the
motor vehicle is repossessed by or at the direction of the licensee, then the licensee shall not collect or
charge the costs of repossessing and selling the motor vehicle described in elause () of subsection B
subdivision A 5 of § 6.2-2216. A licensee shall not repossess a motor vehicle securing a title loan prior
to the date specified in the notice. Except as otherwise provided in subsection E, a licensee shall not
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seek or obtain a personal money judgment against a borrower for any amount owed under a loan
agreement or any deficiency resulting after the sale of a motor vehicle.

B. At least 15 days prior to the sale of a motor vehicle, a licensee shall (i) notify the borrower of the
date and time after which the motor vehicle is subject to sale and (ii) provide the borrower with a
written accounting of the redemption amount, which shall be the sum of the principal amount due to the
licensee, interest accrued through the date the licensee took possession of the motor vehicle, and any
reasonable expenses incurred to date by the licensee in taking possession of, preparing for sale, and
selling the motor vehicle. At any time prior to such sae, the licensee shall permit the borrower to
redeem the motor vehicle by tendering cash or other good funds instrument for the principal amount due
to the licensee, interest accrued through the date the licensee took possession, and any reasonable
expenses Heurred by the Heensee in taking pessession of; preparing for sale; and selling the meter
vehicle allowable fees or costs of repossessing and selling the motor vehicle described in subdivision A
5 or subsection D of § 6.2-2216. Borrowers shall be permitted to recover personal items from
repossessed motor vehicles promptly and at no cost.

C. Within 30 10 days of the licensee's receipt of funds from the sale of a motor vehicle, the
borrower is entitled to receive al proceeds from such sale of the motor vehicle in excess of the
prineipa amount due to the Heensee, interest acerued through the date the Heensee took possession; and
the reasonable expenses ineurred by the Heensee in taking possession ef; preparing for sale; and selling
the meter vehicle redemption amount included in the notice described in subsection B.

D. Except in the case of fraud or a voluntary surrender of the motor vehicle, a licensee shall not take
possession of a motor vehicle until such time as a borrower is in default under the loan agreement.
Except as otherwise provided in this chapter, the repossession and sale of a motor vehicle shall be
subject to the provisions of Title 8.9A.

E. Notwithstanding any provision to the contrary, but subject to § 6.2-2216, upon default by a
borrower, a licensee may seek a personal money judgment against the borrower for any amounts owed
under a loan agreement if the borrower impairs the licensee's security interest by (i) intentionally
damaging or destroying the motor vehicle, (ii) intentionally concealing the motor vehicle, (iii) giving the
licensee a lien in a motor vehicle that is already encumbered by an undisclosed prior lien, or (iv)
subsequently giving a security interest in, or selling, a motor vehicle that secures a title loan to a third
party, without the licensee's written consent.

§86.2-2218.1. Other business.

A licensee shall not conduct the business of making motor vehicle title loans under this chapter at
any office, suite, room, or place of business where any other business is solicited or conducted except a
registered check cashing business or such other business as the Commission determines should be
permitted, and subject to such conditions as the Commission deems necessary and in the public interest.
No such other business shall be allowed except as permitted by Commission regulation or upon the
filing of a written application with the Commission, payment of a $300 fee, or other reasonable amount
that the Commissioner may set, and provision of such information as the Commission may deem
pertinent. The Commission shall not, however, permit the sale of insurance or the enrolling of
borrowers under group insurance policies.

§6.2-2224. Validity of noncompliant loan agreement; private right of action.

A. If any provision of a motor vehicle title loan agreement violates a requirement of this chapter,
such provision shall be unenforceable against the borrower.

B. Any person who suffers loss by reason of a violation of any provision of this chapter may bring a
civil action to enforce such provision. Any person who is successful in such action shall recover
reasonable attorney fees, expert witness fees, and court costs incurred by bringing such action.

§ 6.2-2225. Application of chapter to Internet loans.

A. The provisions of this chapter, including specifically the licensure requirements of 8 6.2-2201,
shall apply to persons making meter vehicle titte loans over the Internet to Virginia residents or any
individuals in Virginia, whether or not the person making the loan maintains a physical presence in the
Commonweadlth.

B. The Commission may, from time to time, by administrative rule or policy statement, set
requirements that the Commission reasonably deems necessary to ensure compliance with this section.

§ 6.2-2226. Authority of Attorney General; referral by Commission to Attorney General.

A. If the Commission determines that a person is in violation of, or has violated, any provision of
this chapter, the Commission may refer the information to the Attorney General and may request that
the Attorney Genera investigate such violations. Ha the ease of With or without such referra, the
Attorney General is hereby authorized to seek to enjoin violations of this chapter. The circuit court
having jurisdiction may enjoin such violations notwithstanding the existence of an adequate remedy at
law.

B. Upen such referral of the Commission; the The Attorney General may also seek, and the circuit
court may order or decree, damages and such other relief alowed by law, including restitution to the
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extent available to borrowers under applicable law. Persons entitled to any relief as authorized by this
section shall be identified by order of the court within 180 days from the date of the order permanently
enjoining the unlawful act or practice.

C. In any action brought by the Attorney General by virtue of the authority granted in this section,
the Attorney Genera shall be entitled to seek reasonable attorney fees and costs.

§59.1-200. Prohibited practices.

A. The following fraudulent acts or practices committed by a supplier in connection with a consumer
transaction are hereby declared unlawful:

1. Misrepresenting goods or services as those of another;

2. Misrepresenting the source, sponsorship, approval, or certification of goods or services;

3. Misrepresenting the affiliation, connection, or association of the supplier, or of the goods or
services, with another;

4. Misrepresenting geographic origin in connection with goods or services;

5. Misrepresenting that goods or services have certain quantities, characteristics, ingredients, uses, or
benefits;

6. Misrepresenting that goods or services are of a particular standard, quality, grade, style, or model;

7. Advertising or offering for sale goods that are used, secondhand, repossessed, defective,
blemished, deteriorated, or reconditioned, or that are "seconds," irregulars, imperfects, or "not first
class," without clearly and unequivocally indicating in the advertisement or offer for sale that the goods
are used, secondhand, repossessed, defective, blemished, deteriorated, reconditioned, or are "seconds,”
irregulars, imperfects or "not first class";

8. Advertising goods or services with intent not to sell them as advertised, or with intent not to sell
at the price or upon the terms advertised.

In any action brought under this subdivision, the refusal by any person, or any employee, agent, or
servant thereof, to sell any goods or services advertised or offered for sale at the price or upon the terms
advertised or offered, shal be prima facie evidence of a violation of this subdivision. This paragraph
shall not apply when it is clearly and conspicuoudly stated in the advertisement or offer by which such
goods or services are advertised or offered for sale, that the supplier or offeror has a limited quantity or
amount of such goods or services for sale, and the supplier or offeror at the time of such advertisement
or offer did in fact have or reasonably expected to have at least such quantity or amount for sale;

9. Making false or miseading statements of fact concerning the reasons for, existence of, or amounts
of price reductions;

10. Misrepresenting that repairs, alterations, modifications, or services have been performed or parts
installed;

11. Misrepresenting by the use of any written or documentary material that appears to be an invoice
or bill for merchandise or services previously ordered;

12. Notwithstanding any other provision of law, using in any manner the words "wholesale,”
"wholesaler," "factory,” or "manufacturer" in the supplier's name, or to describe the nature of the
supplier's business, unless the supplier is actually engaged primarily in selling at wholesale or in
manufacturing the goods or services advertised or offered for sale;

13. Using in any contract or lease any liquidated damage clause, penalty clause, or waiver of
defense, or attempting to collect any liquidated damages or penalties under any clause, waiver, damages,
or pendlties that are void or unenforceable under any otherwise applicable laws of the Commonwealth,
or under federal statutes or regulations;

13a. Failing to provide to a consumer, or failing to use or include in any written document or
material provided to or executed by a consumer, in connection with a consumer transaction any
statement, disclosure, notice, or other information however characterized when the supplier is required
by 16 C.F.R. Part 433 to so provide, use, or include the statement, disclosure, notice, or other
information in connection with the consumer transaction;

14. Using any other deception, fraud, false pretense, false promise, or misrepresentation in connection
with a consumer transaction;

15. Violating any provision of 8 3.2-6512, 3.2-6513, or 3.2-6516, relating to the sale of certain
animals by pet dealers which is described in such sections, is a violation of this chapter;

16. Failing to disclose all conditions, charges, or fees relating to:

a. The return of goods for refund, exchange, or credit. Such disclosure shall be by means of a sign
attached to the goods, or placed in a conspicuous public area of the premises of the supplier, so as to be
readily noticeable and readable by the person obtaining the goods from the supplier. If the supplier does
not permit a refund, exchange, or credit for return, he shall so state on a similar sign. The provisions of
this subdivision shall not apply to any retail merchant who has a policy of providing, for a period of not
less than 20 days after date of purchase, a cash refund or credit to the purchaser's credit card account
for the return of defective, unused, or undamaged merchandise upon presentation of proof of purchase.

dA37IONAOHA 1N |

68.dH



HB789 26 of 28

1532
1533
1534
1535
1536
1537
1538
1539
1540
1541
1542
1543
1544
1545
1546
1547
1548
1549
1550
1551
1552
1553
1554
1555
1556
1557
1558
1559
1560
1561
1562
1563
1564
1565
1566
1567
1568
1569
1570
1571
1572
1573
1574
1575
1576
1577
1578
1579
1580
1581
1582
1583
1584
1585
1586
1587
1588
1589
1590
1591
1592
1593

In the case of merchandise paid for by check, the purchase shall be treated as a cash purchase and any
refund may be delayed for a period of 10 banking days to alow for the check to clear. This subdivision
does not apply to sale merchandise that is obviously distressed, out of date, post season, or otherwise
reduced for clearance; nor does this subdivision apply to special order purchases where the purchaser
has requested the supplier to order merchandise of a specific or unusual size, color, or brand not
ordinarily carried in the store or the store's catalog; nor shall this subdivision apply in connection with a
transaction for the sale or lease of motor vehicles, farm tractors, or motorcycles as defined in
§ 46.2-100;

b. A layaway agreement. Such disclosure shall be furnished to the consumer (i) in writing at the time
of the layaway agreement, or (ii) by means of a sign placed in a conspicuous public area of the
premises of the supplier, so as to be readily noticeable and readable by the consumer, or (iii) on the bill
of sale. Disclosure shall include the conditions, charges, or fees in the event that a consumer breaches
the agreement;

16a. Failing to provide written notice to a consumer of an existing open-end credit balance in excess
of $5 (i) on an account maintained by the supplier and (ii) resulting from such consumer's overpayment
on such account. Suppliers shall give consumers written notice of such credit balances within 60 days of
receiving overpayments. If the credit balance information is incorporated into statements of account
furnished consumers by suppliers within such 60-day period, no separate or additional notice is required;

17. If a supplier enters into a written agreement with a consumer to resolve a dispute that arises in
connection with a consumer transaction, failing to adhere to the terms and conditions of such an
agreement;

18. Violating any provision of the Virginia Health Club Act, Chapter 24 (8 59.1-294 et seq.);

19. Violating any provision of the Virginia Home Solicitation Sales Act, Chapter 2.1 (8§ 59.1-21.1 et

)i
20. Violating any provision of the Automobile Repair Facilities Act, Chapter 17.1 (8§ 59.1-207.1 et

D

21. Violating any provison of the Virginia Lease-Purchase Agreement Act, Chapter 17.4
(859.1-207.17 et seq.);

22. Violating any provision of the Prizes and Gifts Act, Chapter 31 (8§ 59.1-415 et seq.);

23. Violating any provison of the Virginia Public Telephone Information Act, Chapter 32
(8 59.1-424 et seq.);

24. Violating any provision of § 54.1-1505;

25. Violating any provision of the Motor Vehicle Manufacturers Warranty Adjustment Act, Chapter
17.6 (859.1-207.34 et seq.);

26. Violating any provision of § 3.2-5627, relating to the pricing of merchandise;

27. Violating any provision of the Pay-Per-Call Services Act, Chapter 33 (8 59.1-429 et seq.);

28. Violating any provision of the Extended Service Contract Act, Chapter 34 (8 59.1-435 et seq.);

29. Violating any provision of the Virginia Membership Camping Act, Chapter 25 (8§ 59.1-311 et

30. Violating any provision of the Comparison Price Advertising Act, Chapter 17.7 (8 59.1-207.40 et

31. Violating any provision of the Virginia Travel Club Act, Chapter 36 (§ 59.1-445 et seq.);

32. Violating any provision of 88 46.2-1231 and 46.2-1233.1,

33. Violating any provision of Chapter 40 (8 54.1-4000 et seg.) of Title 54.1,;

34. Violating any provision of Chapter 10.1 (8 58.1-1031 et seg.) of Title 58.1;

35. Using the consumer's social security number as the consumer's account number with the supplier,
if the consumer has requested in writing that the supplier use an alternate number not associated with
the consumer's social security number;

36. Violating any provision of Chapter 18 (§ 6.2-1800 et seq.) of Title 6.2;

37. Violating any provision of §8.01-40.2;

38. Violating any provision of Article 7 (8 32.1-212 et seq.) of Chapter 6 of Title 32.1;

39. Violating any provision of Chapter 34.1 (§59.1-441.1 et seq.);

40. Violating any provision of Chapter 20 (8 6.2-2000 et seq.) of Title 6.2;

41. Violating any provision of the Virginia Post-Disaster Anti-Price Gouging Act, Chapter 46
(8 59.1-525 et seq.);

42. Violating any provision of Chapter 47 (8 59.1-530 et seq.);

43. Violating any provision of § 59.1-443.2;

44. Violating any provision of Chapter 48 (§ 59.1-533 et seq.);

45. Violating any provision of Chapter 25 (§ 6.2-2500 €t seq.) of Title 6.2;

46. Violating the provisions of clause (i) of subsection B of §54.1-1115;

47. Violating any provision of § 18.2-239;

48. Violating any provision of Chapter 26 (8§ 59.1-336 et seq.);
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49. Sdlling, offering for sale, or manufacturing for sale a children's product the supplier knows or has
reason to know was recalled by the U.S. Consumer Product Safety Commission. There is a rebuttable
presumption that a supplier has reason to know a children's product was recalled if notice of the recall
has been posted continuously at least 30 days before the sale, offer for sale, or manufacturing for sale
on the website of the U.S. Consumer Product Safety Commission. This prohibition does not apply to
children's products that are used, secondhand or "seconds";

50. Violating any provision of Chapter 44.1 (§ 59.1-518.1 et seq.);

51. Violating any provision of Chapter 22 (8 6.2-2200 et seq.) of Title 6.2;

52. Violating any provision of §8.2-317.1;

53. Violating subsection A of §9.1-149.1;

54. Seling, offering for sale, or using in the construction, remodeling, or repair of any residential
dwelling in the Commonwealth, any drywall that the supplier knows or has reason to know is defective
drywall. This subdivision shall not apply to the sale or offering for sale of any building or structure in
which defective drywall has been permanently installed or affixed;

55. Engaging in fraudulent or improper or dishonest conduct as defined in § 54.1-1118 while
engaged in a transaction that was initiated (i) during a declared state of emergency as defined in
8 44-146.16 or (ii) to repair damage resulting from the event that prompted the declaration of a state of
emergency, regardless of whether the supplier is licensed as a contractor in the Commonwealth pursuant
to Chapter 11 (8 54.1-1100 et seq.) of Title 54.1;

56. Violating any provision of Chapter 33.1 (8§ 59.1-434.1 et seq.);

57. Violating any provision of § 18.2-178, 18.2-178.1, or 18.2-200.1,

58. Violating any provision of Chapter 17.8 (8§ 59.1-207.45 et seq.);

59. Violating any provision of subsection E of § 32.1-126; and

60. Violating any provision of § 54.1-111 relating to the unlicensed practice of a profession licensed
under Chapter 11 (8 54.1-1100 et seq.) or Chapter 21 (8§ 54.1-2100 et seq.) of Title 54.1; and

61. Violating any provision of § 6.2-312.

B. Nothing in this section shall be construed to invalidate or make unenforceable any contract or
lease solely by reason of the failure of such contract or lease to comply with any other law of the
Commonwealth or any federa statute or regulation, to the extent such other law, statute, or regulation
provides that a violation of such law, statute, or regulation shall not invalidate or make unenforceable
such contract or lease.

§59.1-335.5. Prohibited practices.

A credit services business, and its salespersons, agents and representatives, and independent
contractors who sell or attempt to sell the services of a credit services business, shall not do any of the
following:

1. Charge or receive any money or other valuable consideration prior to full and complete
performance of the services that the credit services business has agreed to perform for or on behalf of
the consumer, unless the consumer has agreed to pay for such services during the term of a written
subscription agreement that provides for the consumer to make periodic payments during the agreement's
term in consideration for the credit services business's ongoing performance of services for or on behalf
of the consumer, provided that such subscription agreement may be cancelled at any time by the
consumer;

2. Charge or receive any money or other valuable consideration solely for referral of the consumer to
aretail seller or to any other credit grantor who will or may extend to the consumer, if the credit that is
or will be extended to the consumer is upon substantially the same terms as those available to the
general public;

3. Make, or counsel or advise any consumer to make, any statement that is untrue or misleading and
which is known, or which by the exercise of reasonable care should be known, to be untrue or
misleading, to a consumer reporting agency or to any person who has extended credit to a consumer or
to whom a consumer is applying for an extenson of credit, with respect to a consumer's
creditworthiness, credit standing, or credit capacity; ¢

4. Make or use any untrue or misleading representations in the offer or sale of the services of a
credit services business or engage, directly or indirectly, in any act, practice, or course of business
which operates or would operate as a fraud or deception upon any person in connection with the offer
or sae of the services of a credit services business; or

5. Advertise, offer, sell, provide, or perform any of the services of a credit services business in
connection with an extension of credit that meets any of the following conditions:

a. The amount of credit is less than $5,000;

b. The repayment term is one year or less;

c. The credit is provided under an open-end credit plan; or

d. The annual percentage rate exceeds 36 percent. For purposes of this section, "annual percentage
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rate” has the same meaning as in the federal Truth in Lending Act (15 U.SC. § 1601 et seq.) and its
implementing regulations, as they may be amended from time to time.

2. That §6.2-1818 of the Code of Virginia is repealed.

3. That nothing contained in this act shall prohibit the collection of any outstanding loan or
extension of credit made under any chapter of Title 6.2 of the Code of Virginia, as in effect prior
to the effective date of this act, in accordance with the terms of a loan agreement made prior to
the effective date of this act; however, no additional extensions of credit or advances that violate
the provisions of this act shall be made under such a loan agreement on or after the effective date
of this act.

4. That the provisions of this act shall become effective on January 1, 2021.

5. That the provisions of this act may be referred to as the Fairness in Lending Act.



