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SENATEBILL NO. 1770
Offered January 18, 2019
A BILL to amend and reenact 88 58.1-604.1 and 58.1-614, as they are currently effective, 58.1-638,
58.1-2217 and 58.1-2289, as they are currently effective and as they may become effective, and
58.1-2295 and 58.1-2299.20, as they are currently effective, of the Code of Virginia, and to repeal
88 33.2-2509, 33.2-2600, 58.1-603.1, 58.1-604.01, and 58.1-2295, as it may become effective, of the
Code of Virginia, relating to transportation funding in the Commonwealth.

Patron—Deeds
Referred to Committee on Finance

Be it enacted by the General Assembly of Virginia:

1. That 88 58.1-604.1 and 58.1-614, as they are currently effective, 58.1-638, 58.1-2217 and
58.1-2289, as they are currently effective and as they may become effective, and 58.1-2295 and
58.1-2299.20, as they are currently effective, of the Code of Virginia are amended and reenacted as
follows:

§ 58.1-604.1. (Contingent expiration date — see note*) Use tax on motor vehicles, machinery,
tools and equipment brought into Virginia for use in performing contracts.

In addition to the use tax levied pursuant to § 58.1-604 and notwithstanding the provisions of
§ 58.1-611, a use tax is levied upon the storage or use of al motor vehicles, machines, machinery, tools
or other equipment brought, imported or caused to be brought into this Commonwealth for use in
constructing, building or repairing any building, highway, street, sidewalk, bridge, culvert, sewer or
water system, drainage or dredging system, railway system, reservoir or dam, hydraulic or power plant,
transmission line, tower, dock, wharf, excavation, grading, or other improvement or structure, or any
part thereof. The rate of tax is 4.3 percent on all tangible persona property except motor vehicles,
which shall be taxed at the rate set forth in § 58.1-2402; aircraft, which shall be taxed at the rate of
two percent; and watercraft, which shall be taxed at the rate of two percent with a maximum tax of
$1,000. However; the total rate of the state use tax in any county or city for which the tax under
§ 58.1-604.01 s tmposed shall be 5.0 percent on al tangible personal property except motor vehicles,
mmmmammammwmmmm%qmemqm
percent; and watercralt, which shall be taxed at the rate of two percent with a maximum tax of $1,000.

For purposes of this section, "motor vehicle" means any vehicle which is self-propelled and designed
primarily for use upon the highways, any vehicle which is propelled by electric power obtained from
trolley wires but not operated upon rails, and any vehicle designed to run upon the highways which is
pulled by a self-propelled vehicle, but shall not include any implement of husbandry, farm tractor, road
construction or maintenance machinery or equipment, special mobile equipment or any vehicle designed
primarily for use in work off the highway.

The tax shall be computed on the basis of such proportion of the origina purchase price of such
property as the duration of time of use in this Commonwealth bears to the total useful life thereof. For
purposes of this section, "use" means use, storage, consumption and "stand-by" time occasioned by
weather conditions, controversies or other causes. The tax shall be computed upon the basis of the
relative time each item of equipment is in this Commonwealth rather than upon the basis of actual use.
In the absence of satisfactory evidence as to the period of use intended in this Commonwealth, it will be
presumed that such property will remain in this Commonwealth for the remainder of its useful life,
which shall be determined in accordance with the experiences and practices of the building and
construction trades.

A transaction taxed under § 58.1-604, 58.1-605, 58.1-1402, 58.1-1502, 58.1-1736, or 58.1-2402 shall
not also be taxed under this section, nor shall the same transaction be taxed more than once under any
section.

§ 58.1-614. (Contingent expiration date — see note*) Vending machine sales.

A. Notwithstanding the provisions of 88 58.1-603 and 58.1-604, whenever a dealer makes sales of
tangible personal property through vending machines, or in any other manner making collection of the
tax impractical, as determined by the Tax Commissioner, such dealer shall be required to report his
wholesale purchases for sale at retail from vending machines and shall be required to remit an amount
based on 5.3 percent of such wholesale purchases. However; any dealer located in any county or city for
which the taxes under §8-58.1-603.1 and 58:1-604.01 are imposed shall be required to remit an ameunt
based on 6.0 percent of such wholesale purchases:

B. Notwithstanding the provisions of 88 58.1-605 and 58.1-606, dealers making sales of tangible
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personal property through vending machines shall report and remit the one percent local sales and use
tax computed as provided in subsection A.

C. The provisions of subsections A and B shall not be applicable to vending machine operators all of
whose machines are under contract to nonprofit organizations. Such operators shall report only the gross
receipts from machines selling items for more than 10 cents and shall be required to remit an amount
based on a percentage of their remaining gross sales established by the Tax Commissioner to take into
account the inclusion of sales tax.

D. Notwithstanding any other provisions in this section, when the Tax Commissioner determines that
it is impractical to collect the tax in the manner provided by those sections, such dealer shall be required
to remit an amount based on a percentage of gross receipts which takes into account the inclusion of the
sales tax.

E. The provisions of this section shall not be applicable to any dealer who fails to maintain records
satisfactory to the Tax Commissioner. A dealer making sales of tangible persona property through
vending machines shall obtain a certificate of registration under § 58.1-613 in relevant form for each
county or city in which he has machines.

§58.1-638. Disgposition of state sales and use tax revenue.

A. The Comptroller shall designate a specific revenue code number for al the state sales and use tax
revenue collected under the preceding sections of this chapter.

1. The sales and use tax revenue generated by the one-half percent sales and use tax increase enacted
by the 1986 Special Session of the General Assembly shall be paid, in the manner hereinafter provided
in this section, to the Transportation Trust Fund as defined in § 33.2-1524. Of the funds paid to the
Transportation Trust Fund, an aggregate of 4.2 percent shal be set aside as the Commonwealth Port
Fund as provided in this section; an aggregate of 2.4 percent shall be set aside as the Commonwealth
Airport Fund as provided in this section; and an aggregate of 14.7 percent shall be set aside as the
Commonwealth Mass Transit Fund as provided in this section. The Fund's share of such net revenue
shall be computed as an estimate of the net revenue to be received into the state treasury each month,
and such estimated payment shall be adjusted for the actual net revenue received in the preceding
month. All payments shall be made to the Fund on the last day of each month.

2. There is hereby created in the Department of the Treasury a special nonreverting fund which shall
be a part of the Transportation Trust Fund and which shall be known as the Commonwealth Port Fund.

a. The Commonwealth Port Fund shall be established on the books of the Comptroller and the funds
remaining in such Fund at the end of a biennium shall not revert to the general fund but shall remain in
the Fund. Interest earned on such funds shall remain in the Fund and be credited to it. Funds may be
paid to any authority, locality or commission for the purposes hereinafter specified.

b. The amounts allocated pursuant to this section shall be allocated by the Commonwealth
Transportation Board to the Board of Commissioners of the Virginia Port Authority to be used to
support port capital needs and the preservation of existing capital needs of all ocean, river, or tributary
ports within the Commonwealth. Expenditures for such capital needs are restricted to those capital
projects specified in subsection B of § 62.1-132.1.

¢. Commonwedth Port Fund revenue shall be allocated by the Board of Commissioners to the
Virginia Port Authority in order to foster and stimulate the flow of maritime commerce through the
ports of Virginia, including but not limited to the ports of Richmond, Hopewell, and Alexandria.

3. There is hereby created in the Department of the Treasury a special nonreverting fund which shall
be part of the Transportation Trust Fund and which shall be known as the Commonwealth Airport Fund.
The Commonwealth Airport Fund shall be established on the books of the Comptroller and any funds
remaining in such Fund at the end of a biennium shall not revert to the general fund but shall remain in
the Fund. Interest earned on the funds shall be credited to the Fund. The funds so allocated shall be
alocated by the Commonwealth Transportation Board to the Virginia Aviation Board. The funds shall
be dlocated by the Virginia Aviation Board to any Virginia airport which is owned by the
Commonwealth, a governmental subdivision thereof, or a private entity to which the public has access
for the purposes enumerated in § 5.1-2.16, or is owned or leased by the Metropolitan Washington
Airports Authority (MWAA), as follows:

Any new funds in excess of $12.1 million which are available for allocation by the Virginia Aviation
Board from the Commonweslth Transportation Fund, shall be alocated as follows: 60 percent to
MWAA, up to a maximum annual amount of $2 million, and 40 percent to air carrier arports as
provided in subdivision A 3 a. Except for adjustments due to changes in enplaned passengers, no air
carrier airport sponsor, excluding MWAA, shall receive less funds identified under subdivision A 3 a
than it received in fiscal year 1994-1995.

Of the remaining amount:

a Forty percent of the funds shall be allocated to air carrier airports, except airports owned or leased
by MWAA, based upon the percentage of enplanements for each airport to total enplanements at all air
carrier airports, except airports owned or leased by MWAA. No air carrier airport sponsor, however,
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shall receive less than $50,000 nor more than $2 million per year from this provision.

b. Sixty percent of the funds shall be alocated as follows:

() For the first six months of each fiscal year, the funds shall be allocated as follows:

(a) Forty percent of the funds shall be alocated by the Aviation Board for air carrier and reliever
airports on a discretionary basis, except airports owned or leased by MWAA; and

(b) Twenty percent of the funds shall be allocated by the Aviation Board for general aviation airports
on a discretionary basis; and

(2) For the second six months of each fiscal year, al remaining funds shall be allocated by the
Aviation Board for all eligible airports on a discretionary basis, except airports owned or leased by
MWAA.

3a. There is hereby created in the Department of the Treasury a special nonreverting fund that shall
be a part of the Transportation Trust Fund and that shall be known as the Commonwealth Space Flight
Fund. The Commonwealth Space Flight Fund shall be established on the books of the Comptroller and
the funds remaining in such Fund at the end of a biennium shall not revert to the general fund but shall
remain in the Fund. Interest earned on such funds shall remain in the Fund and be credited to it.

a. The amounts allocated to the Commonwealth Space Flight Fund pursuant to § 33.2-1526 shall be
alocated by the Commonwealth Transportation Board to the Board of Directors of the Virginia
Commercia Space Flight Authority to be used to support the capital needs, maintenance, and operating
costs of any and all facilities owned and operated by the Virginia Commercia Space Flight Authority.

b. Commonwealth Space Flight Fund revenue shall be alocated by the Board of Directors to the
Virginia Commercial Space Flight Authority in order to foster and stimulate the growth of the
commercia space flight industry in Virginia

4. There is hereby created in the Department of the Treasury a special nonreverting fund which shall
be a part of the Transportation Trust Fund and which shall be known as the Commonwealth Mass
Transit Fund.

a. The Commonwealth Mass Transit Fund shall be established on the books of the Comptroller and
any funds remaining in such Fund at the end of the biennium shall not revert to the genera fund but
shall remain in the Fund. Interest earned on such funds shall be credited to the Fund.

b. The amounts allocated pursuant to 8§ 33.2-1526.1 shall be used to support the operating, capital,
and administrative costs of public transportation at a state share determined by the Commonwealth
Transportation Board, and these amounts may be used to support the capital project costs of public
transportation and ridesharing equipment, facilities, and associated costs at a state share determined by
the Commonwealth Transportation Board. Capital costs may include debt service payments on local or
agency transit bonds.

c. There is hereby created in the Department of the Treasury a special nonreverting fund known as
the Commonwealth Transit Capital Fund. The Commonwealth Transit Capital Fund shall be part of the
Commonwealth Mass Transit Fund. The Commonwealth Transit Capital Fund subaccount shall be
established on the books of the Comptroller and consist of such moneys as are appropriated to it by the
General Assembly and of all donations, gifts, bequests, grants, endowments, and other moneys given,
bequeathed, granted, or otherwise made available to the Commonwealth Transit Capital Fund. Any funds
remaining in the Commonwealth Transit Capital Fund at the end of the biennium shall not revert to the
general fund, but shal remain in the Commonwealth Transit Capital Fund. Interest earned on funds
within the Commonwealth Transit Capital Fund shall remain in and be credited to the Commonwealth
Transit Capital Fund. Proceeds of the Commonwealth Transit Capital Fund may be paid to any political
subdivision, another public entity created by an act of the Genera Assembly, or a private entity as
defined in § 33.2-1800 and for purposes as enumerated in subdivision 7 of § 33.2-1701 or expended by
the Department of Rail and Public Transportation for the purposes specified in this subdivision.
Revenues of the Commonwealth Transit Capital Fund shall be used to support capital expenditures
involving the establishment, improvement, or expansion of public transportation services through specific
projects approved by the Commonweath Transportation Board. The Commonwealth Transit Capital
Fund shall not be allocated without requiring a local match from the recipient.

B. The sales and use tax revenue generated by a one percent sales and use tax shall be distributed
among the counties and cities of the Commonwealth in the manner provided in subsections C and D.

C. The localities' share of the net revenue distributable under this section among the counties and
cities shall be apportioned by the Comptroller and distributed among them by warrants of the
Comptroller drawn on the Treasurer of Virginia as soon as practicable after the close of each month
during which the net revenue was received into the state treasury. The distribution of the localities' share
of such net revenue shall be computed with respect to the net revenue received into the state treasury
during each month, and such distribution shall be made as soon as practicable after the close of each
such month.

D. The net revenue so distributable among the counties and cities shall be apportioned and
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distributed upon the basis of the latest yearly estimate of the population of cities and counties ages five
to 19, provided by the Weldon Cooper Center for Public Service of the University of Virginia. Such
population estimate produced by the Weldon Cooper Center for Public Service of the University of
Virginia shall account for persons who are domiciled in orphanages or charitable institutions or who are
dependents living on any federal military or naval reservation or other federal property within the school
divison in which the institutions or federal military or naval reservation or other federal property is
located. Such population estimate produced by the Weldon Cooper Center for Public Service of the
University of Virginia shall account for members of the military services who are under 20 years of age
within the school division in which the parents or guardians of such persons legaly reside. Such
population estimate produced by the Weldon Cooper Center for Public Service of the University of
Virginia shall account for individuals receiving services in state hospitals, state training centers, or
mental health facilities, persons who are confined in state or federal correctional institutions, or persons
who attend the Virginia School for the Deaf and the Blind within the school division in which the
parents or guardians of such persons legally reside. Such population estimate produced by the Weldon
Cooper Center for Public Service of the University of Virginia shall account for persons who attend
ingtitutions of higher education within the school division in which the student's parents or guardians
legally reside. To such estimate, the Department of Education shall add the population of students with
disabilities, ages two through four and 20 through 21, as provided to the Department of Education by
school divisions. The revenue so apportionable and distributable is hereby appropriated to the severa
counties and cities for maintenance, operation, capital outlays, debt and interest payments, or other
expenses incurred in the operation of the public schools, which shall be considered as funds raised from
local resources. In any county, however, wherein is situated any incorporated town constituting a school
division, the county treasurer shall pay into the town treasury for maintenance, operation, capital outlays,
debt and interest payments, or other expenses incurred in the operation of the public schools, the proper
proportionate amount received by him in the ratio that the school population of such town bears to the
school population of the entire county. If the school population of any city or of any town constituting a
school division is increased by the annexation of territory since the last estimate of school population
provided by the Weldon Cooper Center for Public Service, such increase shal, for the purposes of this
section, be added to the school population of such city or town as shown by the last such estimate and a
proper reduction made in the school population of the county or counties from which the annexed
territory was acquired.

E. Beginning July 1, 2000, of the remaining sales and use tax revenue, the revenue generated by a
two percent sales and use tax, up to an annua amount of $13 million, collected from the sales of
hunting equipment, auxiliary hunting equipment, fishing equipment, auxiliary fishing equipment,
wildlife-watching equipment, and auxiliary wildlife-watching equipment in Virginia, as estimated by the
most recent U.S. Department of the Interior, Fish and Wildlife Service and U.S. Department of
Commerce, Bureau of the Census National Survey of Fishing, Hunting, and Wildlife-Associated
Recreation, shall be paid into the Game Protection Fund established under § 29.1-101 and shall be used,
in part, to defray the cost of law enforcement. Not later than 30 days after the close of each quarter, the
Comptroller shall transfer to the Game Protection Fund the appropriate amount of collections to be
dedicated to such Fund. At any time that the balance in the Capital Improvement Fund, established
under 8 29.1-101.01, is equal to or in excess of $35 million, any portion of sales and use tax revenues
that would have been transferred to the Game Protection Fund, established under § 29.1-101, in excess
of the net operating expenses of the Board, after deduction of other amounts which accrue to the Board
and are set aside for the Game Protection Fund, shall remain in the general fund until such time as the
balance in the Capital Improvement Fund is less than $35 million.

F. 1. Of the net revenue generated from the one-half percent increase in the rate of the state sales
and use tax effective August 1, 2004, pursuant to enactments of the 2004 Special Session | of the
General Assembly, the Comptroller shall transfer from the genera fund of the state treasury to the
Public Education Standards of Quality/Local Real Estate Property Tax Relief Fund established under
§ 58.1-638.1 an amount equivalent to one-half of the net revenue generated from such one-half percent
increase as provided in this subdivison. The transfers to the Public Education Standards of
Quality/Local Real Estate Property Tax Relief Fund under this subdivision shall be for one-haf of the
net revenue generated (and collected in the succeeding month) from such one-half percent increase for
the month of August 2004 and for each month thereafter.

2. Beginning July 1, 2013, of the remaining sales and use tax revenue, an amount equal to the
revenue generated by a 0.125 percent sales and use tax shall be distributed to the Public Education
Standards of Quality/Local Real Estate Property Tax Relief Fund established under § 58.1-638.1, and be
used for the state's share of Standards of Quality basic aid payments.

3. For the purposes of the Comptroller making the required transfers under subdivision 1 and 2, the
Tax Commissioner shall make a written certification to the Comptroller no later than the twenty-fifth of
each month certifying the sales and use tax revenues generated in the preceding month. Within three
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calendar days of receiving such certification, the Comptroller shall make the required transfers to the
Public Education Standards of Quality/Local Real Estate Property Tax Relief Fund.

G. (Contingent expiration date — see note) Beginning July 1, 2013, of the remaining sales and use
tax revenue, an amount equal to the following percentages of the revenue generated by a one-half
percent sales and use tax, such as that paid to the Transportation Trust Fund as provided in subdivision
A 1, shall be paid to the Highway Maintenance and Operating Fund established pursuant to § 33.2-1530:

1. For fiscal year 2014, an amount equal to 10 percent;

2. For fiscal year 2015, an amount equal to 20 percent;

3. For fiscal year 2016, an amount equal to 30 percent; and

4. For fiscal year 2017 and thereafter, an amount equal to 35 percent.

The Highway Maintenance and Operating Fund's share of the net revenue distributable under this
subsection shall be computed as an estimate of the net revenue to be received into the state treasury
each month, and such estimated payment shall be adjusted for the actual net revenue received in the
preceding month. All payments shall be made to the Fund on the last day of each month.

H. {Contingent expiration date — see nete) 1. The additional revenue generated by inereases i the
state sales and dse tax from Planning Distidet 8 pursuant to 58-58-1-6031 58-1-604.01. 581-604-L and
58.1-614 shall be deposited by the Comptroller in the fund established under §-33.2-2509.

2. The additional revenue generated by increases in the state sales and use tax from Planning District
23 pursuant to 85-58.1-603:1; 58:1-604:.01; 58-1-604-1; and 581-614 shall be depesited by the
ComptroHler in the fund established under § 33.2-2600.

3: The additional revende generated by Hnereases in the state sales and use tax in any other Planning
Distriet pufsoant to §8-58-1-603-1 581-604.01; 58:1-604-1. and 58:1-614 shal be depeosited into specta
funds that shalt be established by appropriate legishation.

4. The net revenues distributable under this subsection shall be computed as an estimate of the net
revende to be received by the state treasury each month; and such estimated payment shall be adjusted
for the actua net revenue received in the preceding menth: All payments shal be made to the

funds on the last day of each month:

+ (For contingent expiration date, see Acts 2018, c. 850) The additional revenue generated by
increases in the state sales and use tax from the Historic Triangle pursuant to 8§ 58.1-603.2 shall be
deposited by the Comptroller as follows: (i) 50 percent shall be deposited into the Historic Triangle
Marketing Fund established pursuant to subsection E of 8 58.1-603.2; and (ii) 50 percent shal be
deposited in the special fund created pursuant to subdivision D 2 of § 58.1-603.2 and distributed to the
localities in which the revenues were collected. The net revenues distributable under this subsection shall
be computed as an estimate of the net revenues to be received by the state treasury each month, and
such estimated payment shall be adjusted for the actual net revenue received in the preceding month. All
payments shall be made to the appropriate funds on the last day of each month.

4 |. If errors are made in any distribution, or adjustments are otherwise necessary, the errors shall be
corrected and adjustments made in the distribution for the next quarter or for subsequent quarters.

K- J. The term "net revenug," as used in this section, means the gross revenue received into the
general fund or the Transportation Trust Fund of the state treasury under the preceding sections of this
chapter, less refunds to taxpayers.

§58.1-2217. (Contingent expiration date — see notes) Taxes levied; rate.

A. There is hereby levied a tax at the rate of seventeen and one-half cents per gallon on gasoline and
gasohol. Beginning January 1, 2015, the tax rate shall be 5 8.1 percent of the statewide average
wholesale price of a gallon of unleaded regular gasoline for the applicable base period, excluding federal
and state excise taxes, as determined by the Commissioner.

In computing the average wholesale price of a gallon of gasoline, the Commissioner shall use the
period from December 1 through May 31 as the base period for such determination for the immediately
following period beginning July 1 and ending December 31, inclusive. The period from June 1 through
November 30 shal be the next base period for the immediately following period beginning January 1
and ending June 30, inclusive. In no case shal the average wholesale price computed for purposes of
this section be less than the statewide average wholesale price of a gallon of unleaded regular gasoline
on February 20, 2013.

B. There is hereby levied a tax at the rate of seventeen and one-half cents per gallon on diesel fuel.
Beginning January 1, 2015, the tax rate shall be six nine percent of the statewide average wholesale
price of a gallon of diesel fuel for the applicable base period, excluding federal and state excise taxes, as
determined by the Commissioner.

In computing the average wholesale price of a gallon of diesel fuel, the Commissioner shall use the
period from December 1 through May 31 as the base period for such determination for the immediately
following period beginning July 1 and ending December 31, inclusive. The period from June 1 through
November 30 shall be the next base period for the immediately following period beginning January 1
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and ending June 30, inclusive. In no case shall the average wholesale price computed for purposes of
this section be less than the statewide average wholesale price of a gallon of diesel fuel on February 20,
2013.

C. Blended fuel that contains gasoline shall be taxed at the rate levied on gasoline. Blended fuel that
contains diesel fuel shall be taxed at the rate levied on diesel fuel.

D. There is hereby levied a tax at the rate of five cents per gallon on aviation gasoline. Any person,
whether or not licensed under this chapter, who uses, acquires for use, sells or delivers for use in
highway vehicles any aviation gasoline shall be liable for the tax at the rate levied on gasoline and
gasohol, along with any penalties and interest that may accrue.

E. There is hereby levied a tax at the rate of five cents per gallon on aviation jet fuel purchased or
acquired for use by a user of aviation fuel other than an aviation consumer. There is hereby levied a tax
at the rate of five cents per gallon upon the first 100,000 galons of aviation jet fuel, excluding bonded
aviation jet fuel, purchased or acquired for use by any aviation consumer in any fiscal year. There is
hereby levied a tax at the rate of one-half cent per gallon on al aviation jet fuel, excluding bonded
aviation jet fuel, purchased or acquired for use by an aviation consumer in excess of 100,000 gallons in
any fiscal year. Any person, whether or not licensed under this chapter, who uses, acquires for use, sells
or delivers for use in highway vehicles any aviation jet fuel taxable under this chapter shall be liable for
the tax imposed at the rate levied on diesel fuel, along with any penalties and interest that may accrue.

F. In accordance with § 62.1-44.34.13, a storage tank fee is imposed on each gallon of gasoline,
aviation gasoline, diesel fuel (including dyed diesel fuel), blended fuel, and heating oil sold and
delivered or used in the Commonwealth.

§58.1-2217. (Contingent effective date — see notes) Taxes levied; rate.

A. There is hereby levied a tax at the rate of seventeen and one-half cents per gallon on gasoline and
gasohol. Beginning July 1, 2013, the seventeen and one-half cents per gallon tax shall be replaced with
atax a a rate of 3.5 6.5 percent of the statewide average wholesale price of a gallon of unleaded
regular gasoline for the applicable base period, excluding federal and state excise taxes, as determined
by the Commissioner.

In computing the average wholesale price of a gallon of unleaded regular gasoline, the Commissioner
shall use the period from December 1 through May 31 as the base period for such determination for the
immediately following period beginning July 1 and ending December 31, inclusive. The period from
June 1 through November 30 shall be the next base period for the immediately following period
beginning January 1 and ending June 30, inclusive. In no case shal the average wholesale price
computed for purposes of this section be less than the statewide average wholesale price of a gallon of
unleaded regular gasoline on February 20, 2013.

B. There is hereby levied a tax at the rate of seventeen and one-half cents per gallon on diesel fuel.
Beginning July 1, 2013, the seventeen and one-half cents per gallon tax shall be replaced with a tax at a
rate of six nine percent of the statewide average wholesale price of a gallon of diesel fuel for the
applicable base period, excluding federal and state excise taxes, as determined by the Commissioner.

In computing the average wholesale price of a gallon of diesel fuel the Commissioner shall use the
period from December 1 through May 31 as the base period for such determination for the immediately
following period beginning July 1 and ending December 31, inclusive. The period from June 1 through
November 30 shall be the next base period for the immediately following period beginning January 1
and ending June 30, inclusive. In no case shall the average wholesale price computed for purposes of
this section be less than the statewide average wholesale price of a gallon of diesel fuel on February 20,
2013.

C. Blended fuel that contains gasoline shall be taxed at the rate levied on gasoline. Blended fuel that
contains diesel fuel shall be taxed at the rate levied on diesel fuel.

D. There is hereby levied a tax at the rate of five cents per gallon on aviation gasoline. Any person,
whether or not licensed under this chapter, who uses, acquires for use, sells or delivers for use in
highway vehicles any aviation gasoline shall be liable for the tax at the rate levied on gasoline and
gasohol, along with any penalties and interest that may accrue.

E. There is hereby levied a tax at the rate of five cents per gallon on aviation jet fuel purchased or
acquired for use by a user of aviation fuel other than an aviation consumer. There is hereby levied a tax
at the rate of five cents per gallon upon the first 100,000 galons of aviation jet fuel, excluding bonded
aviation jet fuel, purchased or acquired for use by any aviation consumer in any fiscal year. There is
hereby levied a tax at the rate of one-half cent per gallon on al aviation jet fuel, excluding bonded
aviation jet fuel, purchased or acquired for use by an aviation consumer in excess of 100,000 gallons in
any fiscal year. Any person, whether or not licensed under this chapter, who uses, acquires for use, sells
or delivers for use in highway vehicles any aviation jet fuel taxable under this chapter shall be liable for
the tax imposed at the rate levied on diesel fuel, along with any penalties and interest that may accrue.

F. In accordance with § 62.1-44.34.13, a storage tank fee is imposed on each gallon of gasoline,
aviation gasoline, diesel fuel (including dyed diesel fuel), blended fuel, and heating oil sold and
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delivered or used in the Commonwealth.

§58.1-2289. (For contingent expiration, see note) Disposition of tax revenue generally.

A. Unless otherwise provided in this section, all taxes and fees, including civil penalties, collected by
the Commissioner pursuant to this chapter, less a reasonable amount to be alocated for refunds, shall be
promptly paid into the state treasury and shall constitute special funds within the Commonwealth
Transportation Fund. Any balances remaining in these funds at the end of the year shall be available for
use in subsequent years for the purposes set forth in this chapter, and any interest income on such funds
shall accrue to these funds.

The Governor is hereby authorized to transfer out of such fund an amount necessary for the
inspection of gasoline and motor grease measuring and distributing equipment, and for the inspection
and analysis of gasoline for purity.

B. The tax collected on each gallon of aviation fuel sold and delivered or used in this
Commonwealth, less refunds, shall be paid into a specia fund of the state treasury. Proceeds of this
specia fund within the Commonwealth Transportation Fund shall be disbursed upon order of the
Department of Aviation, on warrants of the Comptroller, to defray the cost of the administration of the
laws of this Commonweslth relating to aviation, for the construction, maintenance and improvement of
airports and landing fields to which the public now has or which it is proposed shall have access, and
for the promotion of aviation in the interest of operators and the public generally.

C. One-half cent of the tax collected on each gallon of fuel on which a refund has been paid for
gasoline, gasohol, diesel fuel, blended fuel, or aternative fuel, for fuel consumed in tractors and
unlicensed equipment used for agricultural purposes shall be paid into a specia fund of the state
treasury, known as the Virginia Agricultural Foundation Fund, to be disbursed to make certain refunds
and defray the costs of the research and educational phases of the agricultural program, including
supplemental salary payments to certain employees at Virginia Polytechnic Ingtitute and State University,
the Department of Agriculture and Consumer Services and the Virginia Truck and Ornamentals Research
Station, including reasonable expenses of the Virginia Agricultural Council.

D. One and one-half cents of the tax collected on each gallon of fuel used to propel a commercial
watercraft upon which a refund has been paid shall be paid to the credit of the Game Protection Fund of
the state treasury to be made available to the Board of Game and Inland Fisheries until expended for the
purposes provided generaly in subsection C of § 29.1-701, including acquisition, construction,
improvement and maintenance of public boating access areas on the public waters of this
Commonwealth and for other activities and purposes of direct benefit and interest to the boating public
and for no other purpose. However, one and one-half cents per gallon on fuel used by commercia
fishing, oystering, clamming, and crabbing boats shall be paid to the Department of Transportation to be
used for the construction, repair, improvement and maintenance of the public docks of this
Commonwealth used by said commercial watercraft. Any expenditures for the acquisition, construction,
improvement and maintenance of the public docks shall be made according to a plan developed by the
Virginia Marine Resources Commission.

From the tax collected pursuant to the provisions of this chapter from the sales of gasoline used for
the propelling of watercraft, after deduction for lawful refunds, there shall be paid into the state treasury
for use by the Marine Resources Commission, the Virginia Soil and Water Conservation Board, the
State Water Control Board, and the Commonwealth Transportation Board to (i) improve the public
docks as specified in this section, (ii) improve commercial and sports fisheries in Virginids tidal waters,
(iif) make environmental improvements including, without limitation, fisheries management and habitat
enhancement in the Chesapeake and its tributaries, and (iv) further the purposes set forth in § 33.2-1510,
a sum as established by the General Assembly.

E. (For contingent expiration date, see Acts 2018, cc. 854 and 856) Of the remaining revenues
deposited into the Commonwealth Transportation Fund pursuant to this chapter less refunds authorized
by this chapter: (i) 80 percent shall be deposited into the Highway Maintenance and Operating Fund
established pursuant to § 33.2-1530, (ii) 11.3 percent shall be deposited into the Transportation Trust
Fund established pursuant to § 33.2-1524, (iii) four percent shall be deposited into the Priority
Transportation Fund, (iv) 3.11 percent shall be deposited into the Commonwealth Transit Capital Fund
established pursuant to subdivision A 4 ¢ of § 58.1-638, (v) one percent shall be transferred to a special
fund within the Commonwealth Transportation Fund in the state treasury, to be used to meet the
necessary expenses of the Department of Motor Vehicles, (vi) 0.35 of one percent shall be deposited
into the Commonwealth Mass Transit Fund established pursuant to subdivision A 4 of § 58.1-638 and
dlocated to subdivision A 4 b (1)(b), and (vii) 0.24 of one percent shall be deposited into the
Commonwealth Mass Transit Fund established pursuant to subdivision A 4 of § 58.1-638 and allocated
to subdivision A 4 b (1)(a).

E. (For contingent effective date see Acts 2018, cc. 854 and 856) Of the remaining revenues
deposited into the Commonwealth Transportation Fund pursuant to this chapter less refunds authorized
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by this chapter: (i) 80 percent shal be deposited into the Highway Maintenance and Operating Fund
established pursuant to § 33.2-1530, (ii) 11.3 percent shall be deposited into the Transportation Trust
Fund established pursuant to 8§ 33.2-1524, (iii) four percent shall be deposited into the Priority
Transportation Fund, (iv) 3.7 percent shall be deposited into the Commonwealth Mass Transit Fund
established pursuant to subdivision A 4 of § 58.1-638, and (v) one percent shall be transferred to a
special fund within the Commonwealth Transportation Fund in the state treasury, to be used to meet the
necessary expenses of the Department of Motor Vehicles.

§58.1-2289. (For contingent effective date, see note) Disposition of tax revenue generally.

A. Unless otherwise provided in this section, all taxes and fees, including civil penalties, collected by
the Commissioner pursuant to this chapter, less a reasonable amount to be alocated for refunds, shall be
promptly paid into the state treasury and shall constitute special funds within the Commonwesalth
Transportation Fund. Any balances remaining in these funds at the end of the year shall be available for
use in subsequent years for the purposes set forth in this chapter, and any interest income on such funds
shall accrue to these funds.

The Governor is hereby authorized to transfer out of such fund an amount necessary for the
inspection of gasoline and motor grease measuring and distributing equipment, and for the inspection
and analysis of gasoline for purity.

B. The tax collected on each galon of aviation fuel sold and delivered or used in this
Commonwealth, less refunds, shall be paid into a special fund of the state treasury. Proceeds of this
special fund within the Commonwealth Transportation Fund shall be disbursed upon order of the
Department of Aviation, on warrants of the Comptroller, to defray the cost of the administration of the
laws of this Commonweslth relating to aviation, for the construction, maintenance and improvement of
airports and landing fields to which the public now has or which it is proposed shall have access, and
for the promotion of aviation in the interest of operators and the public generally.

C. One-haf cent of the tax collected on each gallon of fuel on which a refund has been paid for
gasoline, gasohol, diesel fuel, blended fuel, or aternative fuel, for fud consumed in tractors and
unlicensed equipment used for agricultural purposes shall be paid into a specia fund of the state
treasury, known as the Virginia Agricultural Foundation Fund, to be disbursed to make certain refunds
and defray the costs of the research and educational phases of the agricultural program, including
supplemental salary payments to certain employees at Virginia Polytechnic Institute and State University,
the Department of Agriculture and Consumer Services and the Virginia Truck and Ornamentals Research
Station, including reasonable expenses of the Virginia Agricultural Council.

D. One and one-half cents of the tax collected on each gallon of fudl used to propel a commercial
watercraft upon which a refund has been paid shall be paid to the credit of the Game Protection Fund of
the state treasury to be made available to the Board of Game and Inland Fisheries until expended for the
purposes provided generaly in subsection C of 8§ 29.1-701, including acquisition, construction,
improvement and maintenance of public boating access areas on the public waters of this
Commonwealth and for other activities and purposes of direct benefit and interest to the boating public
and for no other purpose. However, one and one-half cents per gallon on fuel used by commercia
fishing, oystering, clamming, and crabbing boats shall be paid to the Department of Transportation to be
used for the construction, repair, improvement and maintenance of the public docks of this
Commonwealth used by said commercial watercraft. Any expenditures for the acquisition, construction,
improvement and maintenance of the public docks shall be made according to a plan developed by the
Virginia Marine Resources Commission.

From the tax collected pursuant to the provisions of this chapter from the sales of gasoline used for
the propelling of watercraft, after deduction for lawful refunds, there shall be paid into the state treasury
for use by the Marine Resources Commission, the Virginia Soil and Water Conservation Board, the
State Water Control Board, and the Commonwealth Transportation Board to (i) improve the public
docks as specified in this section, (ii) improve commercial and sports fisheries in Virginias tidal waters,
(iii) make environmental improvements including, without limitation, fisheries management and habitat
enhancement in the Chesapeake and its tributaries, and (iv) further the purposes set forth in § 33.2-1510,
a sum as established by the General Assembly.

E. Of the remaining revenues deposited into the Commonwesalth Transportation Fund pursuant to this
chapter less refunds authorized by this chapter: (i) 80 percent shall be deposited into the Highway
Maintenance and Operating Fund established pursuant to 8§ 33.2-1530, (ii) 15 percent shall be deposited
into the Transportation Trust Fund established pursuant to § 33.2-1524, (iii) four percent shall be
deposited into the Priority Transportation Fund, and (iv) one percent shall be transferred to a specia
fund within the Commonwealth Transportation Fund in the state treasury, to be used to meet the
necessary expenses of the Department of Motor Vehicles.

§ 58.1-2295. (Contingent expiration date) Levy; payment of tax.

A. L In addition to al other taxes now imposed by law, there is hereby imposed a tax upon every
distributor who engages in the business of selling fuels at wholesale to retail dealers for retail sale in
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any county or city that is a member of (i) any transportation district in which a rapid heavy rail
commuter mass transportation system operating on an exclusive right-of-way and a bus commuter mass
transportation system are owned, operated, or controlled by an agency or commission as defined in
§ 33.2-1901 or (ii) any transportation district that is subject to subsection C of § 33.2-1915 and that is
contiguous to the Northern Virginia Transportation District.

2. In addition to all other taxes now imposed by law; there is hereby Hmposed a tax upon every
distributor who engages in the business of selling fuels at wholesale to retall dedlers for retail sadle in
any county or city that is located in a Planning Digtrict established pursdant to Chapter 42 (8-15.2-4200
et seq) of Fitle 152 that () as of Jandary 1; 2013; has a population of net less than 1.5 millien but
fewer than two mitlion; as shown by the mest recent United States Census; has net tess than 1.2 mithen
but fewer than 1.7 mihon motor vehicles registered therein; and has a total transit ridership of not less
than 15 mition but fewer than 50 million riders per year across all transit systems within the Planning
District or (i) as shown by the most recent United States Census meets the population criteria set forth
i clause (0 and also meets the vehicle registration and ridership eriteria set forth in clause (- any
case i which the tax is imposed pursuant to clabse (i), sueh tax shall be effective beginning on the
July 1 immediately fellowing the calendar year in which all of the eriteria have been met:

B. 1. The tax shall be imposed on each gallon of fuel, other than diesel fuel, sold by a distributor to
aretail dealer for retail sale in any such county or city described in subsection A at a rate of 2.1 percent
of the statewide average distributor price of a gallon of unleaded regular gasoline as determined by the
Commissioner pursuant to subdivision C 1. For alternative fuels other than liquid aternative fuels, the
Commissioner shall determine an equivalent tax rate based on gasoline gallon equivalency.

2. The tax shall be imposed on each gallon of diesel fuel sold by a distributor to a retail dealer for
retail sale in any such county or city at a rate of 2.1 percent of the statewide average distributor price of
a gallon of diesel fuel as determined by the Commissioner pursuant to subdivision C 2.

C. 1. To determine the statewide average distributor price of a galon of unleaded regular gasoline,
the Commissioner shall use the period from June 1 to November 30, inclusive, as the base period for
the determination of the rate of the tax for the immediately following applied period beginning January
1 and ending June 30, inclusive. The Commissioner shall use the period from December 1 to May 31,
inclusive, as the base period for the determination of the rate of the tax for the immediately following
applied period beginning July 1 and ending December 31, inclusive. In no case shal the statewide
average distributor price of a gallon of unleaded regular gasoline determined for the purposes of this
section be less than the statewide average wholesale price of a gallon of unleaded regular gasoline on
February 20, 2013, plus a distributor charge calculated by the Commissioner for that date.

2. To determine the statewide average distributor price of a gallon of diesel fuel, the Commissioner
shall use the period from June 1 to November 30, inclusive, as the base period for the determination of
the rate of the tax for the immediately following applied period beginning January 1 and ending June
30, inclusive. The Commissioner shall use the period from December 1 to May 31, inclusive, as the
base period for the determination of the rate of the tax for the immediately following applied period
beginning July 1 and ending December 31, inclusive. In no case shall the statewide average distributor
price of a gallon of diesel fuel determined for the purposes of this section be less than the statewide
average wholesale price of a gallon of diesel fuel on February 20, 2013, plus a distributor charge
calculated by the Commissioner for that date.

D. The tax levied under this section shall be imposed at the time of sale by the distributor to the
retail dealer.

E. The tax imposed by this section shall be paid by the distributor, but the distributor shall separately
state the amount of the tax and add such tax to the price or charge. Thereafter, such tax shall be a debt
from the retail deadler to the distributor until paid and shall be recoverable at law in the same manner as
other debts. No action at law or suit in equity under this chapter shall be maintained in the
Commonwealth by any distributor who is not registered under § 58.1-2299.2 or is delinquent in the
payment of taxes imposed under this chapter.

F. Nothing in this section shall be construed to exempt the imposition and remittance of tax pursuant
to this section in a sale to a retail dealer in which the distributor and the retail dealer are the same
person.

§58.1-2299.20. (For contingent expiration dates, see note) Disposition of tax revenues.

A. All taxes, interest, and civil penalties paid to the Commissioner pursuant to this chapter for the
sde of fuels at wholesale to retail dealers for retail sale in any county or city set forth in subdivision A
1 of § 58.1-2295, after subtraction of the direct costs of administration by the Department, shall be
deposited in a special fund entitled the "Special Fund Account of the Transportation District of
" The amounts deposited in the specia fund shall be distributed monthly to the applicable
transportation district commission of which the county or city is a member to be applied to the
operating deficit, capital, and debt service of the mass transit system of such district or, in the case of a

dA37IONAOHA 1N |

0L.T8S



SB1770 10of 11

551
552
553
554
555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585
586
587
588
589
590
591
592
593
594
595
596
597
598
599
600
601
602
603
604
605
606
607
608
609
610
611
612

transportation district subject to the provisions of subsection C of § 33.2-1915, to be applied to and
expended for any transportation purpose of such district. In the case of a jurisdiction which, after July 1,
1989, joins a transportation district which was established on or before January 1, 1986, and is also
subject to subsection C of § 33.2-1915, the funds collected from that jurisdiction shall be applied to and
expended for any transportation purpose of such jurisdiction. The direct costs of administration shall be
credited to the funds appropriated to the Department.

B. All taxes, interest, and civil penalties paid to the Commissioner pursuant to this chapter for the
sale of fuels at wholesale to retail dealers for retail sale in any county or city set forth in subdivision A
2 of § 58.1-2295, after subtraction of the direct costs of administration by the Department, shall be
deposited into specia funds established by law. In the case of Planning District 23, the revenue
generated and collected therein shall be deposited into the fund established in 8§ 33.2-2600. For
additional Planning Districts that may become subject to this section, funds shall be established by
appropriate legidation. The direct cost of administration shall be credited to the funds appropriated to
the Department.

§ 58.1-2299.20. (For contingent effective date see Acts 2018, cc. 854 and 856; For contingent
expiration date see Acts 2013, c. 766) Disposition of tax revenues.

A. All taxes, interest, and civil penalties paid to the Commissioner pursuant to this chapter for the
sale of fuels at wholesale to retail dealers for retail sale in any county or city set forth in clause (i) of
subdivision A 1 of § 58.1-2295, after subtraction of the direct costs of administration by the Department,
shall be deposited each month as follows:

1. One-twelfth of an amount determined by multiplying $15 million by a fraction, the numerator of
which shall be such transportation district's share of funding for the commuter rail service jointly
operated by the two transportation districts and the denominator of which shall be the total funding
share for such commuter rail service, shall be deposited in the Commuter Rail Operating and Capital
Fund established pursuant to § 33.2-3500;

2. a. Until June 30, 2019, an amount equal to the increase in taxes, interest, and civil penalties paid
to the Commissioner each month, compared with the same month for fiscal year 2018, minus any
amounts deposited pursuant to subdivision 1, shall be deposited into the Washington Metropolitan Area
Transit Capital Fund established pursuant to 8§ 33.2-3401; and

b. Beginning on July 1, 2019, an amount equal to one-twelfth of the increase in taxes, interest, and
civil penalties paid to the Commissioner in fiscal year 2019 compared to fiscal year 2018, minus any
amounts deposited pursuant to subdivision A 1, shall be deposited in the Washington Metropolitan Area
Transit Authority Capital Fund established pursuant to § 33.2-3401; and

3. All remaining funds shall be deposited in a special fund entitled the "Special Fund Account of the
Transportation District of " The amounts deposited in the special fund shall be distributed monthly
to the applicable transportatlon district commission of which the county or city is a member to be
applied to the operating deficit, capital, and debt service of the mass transit system of such district or, in
the case of a transportation district subject to the provisions of subsection C of § 33.2-1915, to be
applied to and expended for any transportation purpose of such district. In the case of a jurisdiction
which, after July 1, 1989, joins a transportation district which was established on or before January 1,
1986, and is also subject to subsection C of § 33.2-1915, the funds collected from that jurisdiction shall
be applied to and expended for any transportation purpose of such jurisdiction.

B. All taxes, interest, and civil penalties paid to the Commissioner pursuant to this chapter for the
sale of fuels at wholesale to retail dealers for retail sale in any county or city set forth in clause (ii) of
subdivision A 1 of § 58.1-2295, after subtraction of the direct costs of administration by the Department,
shall be deposited each month as follows:

1. One-twelfth of an amount determined by multiplying $15 million by a fraction, the numerator of
which shall be such transportation district's share of funding for the commuter rail service jointly
operated by the two transportation districts and the denominator of which shall be the total funding
share for such commuter rail service, shal be deposited in the Commuter Rail Operating and Capital
Fund established pursuant to § 33.2-3500; and

2. All remaining funds shall be deposited in a specia fund entitled the "Special Fund Account of the
Transportation District of " The amounts deposited in the special fund shall be distributed monthly
to the applicable transportatlon district commission of which the county or city is a member to be
applied to the operating deficit, capital, and debt service of the mass transit system of such district or, in
the case of a transportation district subject to the provisions of subsection C of § 33.2-1915, to be
applied to and expended for any transportation purpose of such district. In the case of a jurisdiction
which, after July 1, 1989, joins a transportation district that was established on or before January 1,
1986, and is also subject to subsection C of § 33.2-1915, the funds collected from that jurisdiction shall
be applied to and expended for any transportation purpose of such jurisdiction.

C. Al taxes, wterest, and eivil pendties paid to the Commissioner pursuant to this chapter for the
sale of fuels at wholesale to retail dedlers for retall sale in any county or city set forth in subdivision A
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2 of §58.1-2295. after subtraction of the direct costs of administration by the Department; shall be
deposited into special funds established by law. In the case of Hanning District 23, the revenue
generated and eollected theretn shall be deposited ite the fund established i §-33.2-2600. For
additional Planning Distriets that may become subject to this section; fupds shall be established by

D. The direct cost of administration of this section shall be credited to the funds appropriated to the
Department.
2. That 88 33.2-2509, 33.2-2600, 58.1-603.1, 58.1-604.01, and 58.1-2295, as it may become effective,
of the Code of Virginia are repealed.
3. That the provisions of the first and second enactments of this act shall become effective on July
1, 2020.
4. That the Secretary of Transportation shall report by December 1, 2019 to the Governor and the
chairmen of the House Committees on Appropriations and Transportation and the Senate
Committees on Finance and Appropriations regarding any additional changes related to the
allocation of transportation revenues pursuant to this act in order to honor existing contracts and
debt service commitments.
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