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SENATE BILL NO. 1747
Offered January 17, 2019
A BILL to amend and reenact 88 38.2-1867, 38.2-1868.1, 38.2-1869, 38.2-1871, 38.2-1872, and
38.2-1873 of the Code of Virginia and to repeal 8§ 38.2-1870 of the Code of Virginia, relating to
insurance agents; continuing education requirements.

Patron—Chafin
Referred to Committee on Commerce and Labor

Be it enacted by the General Assembly of Virginia:

1. That 88 38.2-1867, 38.2-1868.1, 38.2-1869, 38.2-1871, 38.2-1872, and 38.2-1873 of the Code of
Virginia are amended and reenacted as follows:

§38.2-1867. Insurance continuing education board; approval of credits.

A. An insurance continuing education board, hereinafter called the Board, appointed by the
Commission, shall approve all continuing education instructors, eentirding education courses and
programs of instruction, te inchude and courses, including technical courses or agency management and
operations courses, and shall evaluate credit hours for all programs or courses offered. The Board shall
establish and monitor standards for the education of insurance agents; appreve eourses inchuding

credit hours for all courses or programs offered; and set minimum requirements for course
instructors. The Board shal have the authority to disapprove or withdraw approval of course sponsors,
courses, or course instructors when the established standards are not satisfied, or where such standards
have been violated.

B. The number of credits for each self-study course, correspondence course, or program of classroom
instruction shall be determined in a manner prescribed by the Board. However, for an approved
classroom course, a credit hour shall be equivalent to a classroom hour providing at least 50 minutes of
continuous instruction or participation. No credits shall be granted for approved classroom courses unless
notice to the Board is accompanied by proof of attendance by the course provider. No credits shall be
granted for any correspondence or self-study course that does not include a test of the subject matter
which shall be successfully completed by each agent requesting credit. The Board shall have the right to
review and approve or disapprove the proposed test as part of the course approval process.

C. An instructor of an approved continuing education course shall be eligible to receive the same
number of credits as a person enrolled in the course for the purpose of meeting the continuing education
course requirements of this article. However, agents and instructors may apply credits for attending or
teaching the same course only once during any bieanium the two-year period set forth in subsection B
of § 38.2-1868.1.

D. Excess credit hours accumulated during any biennium the two-year period set forth in subsection
B of §38.2-1868.1 may be carried forward to the next biennium only.

E. Members of the Board shall be appointed by the Commission as follows:

1. One representative from active member of the Independent Insurance Agents of Virginia, as
recommended by the Independent Insurance Agents of Virginia;

2. One representative from active member of the Professional Insurance Agents of Virginia and the
Digtrict of Columbia, as recommended by the Professional Insurance Agents of Virginia and the District
of Columbiag;

3. One representative from active member of the Virginia Association of Insurance and Financia
Advisors, as recommended by the Virginia Association of Insurance and Financial Advisors;

4. One representative of a Heensed property and casualty insurance company writing business in the
Commonwealth that operates through an exelusive ageney ferce active member of the Virginia Land
Title Association, as recommended by the Virginia Land Title Association;

5. One representative of a licensed life and health insdrance company wiiting business A the
Commonwealth that operates through an exclusive ageney ferce active member of the Virginia
Association of Health Underwriters, as recommended by the Virginia Association of Health
Underwriters;

6. One representative of a Heensed property and casualty insurance company domiciled and writing
business in the Commeonwealth Three representatives of the property and casualty insurance industry;

7. One representative of a Heensed life and health insurance company domiclied and writing business
A the Commenwealth Three representatives of the life and health insurance industry; and

8. Qnempr@entatweefahemsedhieandhed%hms&mneeeempanyw%ﬂgbusa%mme
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9. One representative of a Heensed property and casualty sdrance company writing business 1 the
Commonwealth;

10: One representative from the Virginia Land Title Association;

1L One representative from the adult education or higher education field; and

12. One representative from the Virginia Association of Health Underwriters,

F. On and after duly 1; 1996, ne No person shall be appeinted to serve as a member of the Board if,
in the opinion of the Commission; ether than as an incidental part of or unrelated to sueh person's
employment, such person (i) prepares, submits for approval, or teaches insurance continuing education
courses in Virginia or in any other jurisdiction, other than as an incidental part of such person's
employment, or (ii) no longer meets the criteria on which the original appointment to the Board was
based pursuant to subsection E.

G. No meeting of the Board or any subcommittee of the Board shall be held unless timely notice of
such meeting has been provided to the Commission's Bureau of Insurance. At any such meeting of the
Board or any subcommittee of the Board, one or more representatives from the Bureau of Insurance
shall be permitted to attend and to participate in such meeting, except that such Bureau of Insurance
representative or representatives shall not have the right to vote on any matters before the Board.

H. Actions of the Board shall be exempt from the application of the Administrative Process Act
(8 2.2-4000 et seq.).

§38.2-1868.1. Proof of compliance with continuing education course requirements; waivers.

A. As used in this article:

"Proof of compliance" shall mean means all fees prescribed by the Board and all documents; and
forms and fees specified by the Board for (i) filing preef ef demonstrating completion of
Board-approved continuing education courses relevant to the license held and for the apprepriate
required number of hours and fer the appropriate content or (i) filing proof of meeting the exemption

set forth in subsection B of § 38.2-1871.

"Received by the Board or its administrator" shall mean means delivered into the possession of the
Board or its administrator at the business address of the Board's administrater in a form and manner
prescribed by the Board.

B. Each agent holding one or more licenses subject to the continuing education course requirements
of this article shall complete all continuing education course; exemption; or waiver requirements and
shal submit to the Board or its administrator proof of compliance with er exemption from the
eontiuing education such requirements in the form and manner required by the Board by e later than
December 31; or the next working day theredfter i December 31 falls on a weekend; of each
even-numbered year biennially, based on the agent's month and year of birth. An agent born in an
even-numbered year shall complete all continuing education course or waiver requirements and shall
submit proof of compliance by the end of the agent's birth month in even-numbered years. An agent
born in an odd-numbered year shall complete all continuing education course or waiver requirements
and shall submit proof of compliance by the end of the agent's birth month in odd-numbered years.

C. Agents who have completed all continuing education course; exemption; or waiver reguirements
by December 31 but failed to demonstrate proof of compliance by failing to pay the filing fee impeosed
by the Board shall be permitted to pay sueh filing fee for an additional period of time; until the close of
business oh January 3% or the next working day thereafter H January 31 falls on a weekend; of the
following year; but only i the agent pays; 1 addition to the filing fee; a late filing penalty of $100;
payable to the Board i1 such manner as may be preseribed by the Board: No agent whoese proof of
compliance is received during this period shall be considered in compliance with the
education reguirements unless the filing fee and the late filing penalty described herein are paid by the
close of business on January 31; or the next working day thereafter  January 31 falls on a weekend:

D Failure of an agent to furnish proot of compliance by the dates specified in subsections B and ©
and pay any appheable filing penalty shall resalt 11 Heense termination as set forth th 5-38.2-1869-

E. Agents seeking a waiver of some or all of the course credit requirements for a biennium pursuant
to §-38.2-1870 shall submit all documentation, forms; and fees specified by the Board s0 as to be
received by the Board or s administrator no later than the deadlines set forth in subsections B and &

E- Any agent holding one or more licenses subject to this article who fails to submit complete

ton shewing proot of comphance with continuing education requirements, as wel as al
specitied forms and fees; so as to be received by the Board or Hs administrator by the close of business
on the dates described in this section shall be deemed to be in noncompliance with the regquirements of
this article.

G: A licensed agent who is unable to comply with the continuing education course requirements of
this article due to military service or other extenuating circumstances including long-term illness or
incapacity may request a waiver of such requirements. Requests for waivers of continuing education
course requirements shall be made in a form and manner prescribed by the Board. Agents seeking a
waiver of some or all of the continuing education course requirements shall submit all documentation,
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forms, and fees specified by the Board so as to be received by the Board or its administrator no later
than the last day of the two-year period set forth in subsection B. After the two-year period, agents who
have failed to complete the continuing education course requirements may request a waiver from the
reinstatement requirements set forth in subsection F of § 38.2-1869 within the 12-month reinstatement
period described therein. The Board shall approve or disapprove the waiver request within 30 days of
receipt thereof and shall provide written notice of its decision to the waiver applicant within five days of
rendering its decision. Any waiver granted pursuant to this subsection shall be valid only for the
biennium for which waiver application was made.

D. All fees specified by the Board shal be nonrefundable once received by the Commission, the
Board, or its the Board's administrator, except that duplicate payments may be refunded.

§ 38.2-1869. Failure to satisfy requirements; termination of license.

A. Failure of an agent to satisfy the complete all continuing education course or waiver requirements
of this article within the time period specified, pay any fee imposed by the Board, or otherwise furnish
proof of compliance during the two-year period set forth in subsection B of § 38.2-1868.1 either by
obtaining the continding education credits required and furnishing evidence of same to the Board or s

Wa%@%%mwmﬁmm%%mqm

from the requirements of this article; or by obtaming; 1 a manne preseribed by the Board pursdant to
this article; a waiver of the requirements for that biennium shall result; subsequent to netification by the

Board to the Commission;, in the administrative termination, or to complete the license renewal
requirements, shall result in the termination of each license held by the agent for which the reguirerment
was requirements of this article were not satisfied.

B. Fhe Board shall; en or abeout a date six menths prior to the end of each biennium, provide a
status report to each agent who has not yet fully safishied the regquirements of this article for such
%%%Mm@%mmdmmm&mmmmh@m
is subject to this article; and the consequences associated with noncomphiance; and shall be sent by
first-class mait to sueh agent at his last-knewn residence address as shown i the Commission's records:
Failure of an agent to receive sueh netification shall net be grounds for eontesting license termination:

C: No administrative termination pursuant to this section shall become effective until the Commission
has provided 30 calendar days wirHten notice of such Hmpending termination to the agent by first-class
mail sent to the agent at the agent's last known residence address as shown in the Commission's records:
The notice period shall commence on the date that the written notice is deposited in the United States
mait and; i the 30th calendar day falls on a weekend; the end of the netice period shall be extended to
the next business day- Faillure of an agent to receive sueh netification shall net be grounds for contesting
a Heense termination: Any agent whe ebtained the reguired number of contindihg eduecation eredits A
the thme permitied for obtaining such credits and paid any reguired fees shall be permitted to submit
proof of comphiance during the 30 calendar day netice peried:

D. C. Nether the Board, its administrator, nor the Commission shall have the power to grant an
agent additional time for completlng the continuing education credits required by 8§ 38.2-1866, or
additional time for submitting proof of compliance as required by § 38.2-1868.1; or adeditional thme for

prrsHant . .

E hmmediately g December 31 of each even-nambeped the Board shall provide a
m@enabtepeﬂedefti—me#erpme&esngefappealspu@anﬂe&@%% D. An agent whose license
has been terminated for failure to satisfy the continuing education course requirements of this article
may appeal the determination of noncompliance to the Board. However, failure of an agent to provide
written notice of appeal in the form and manner reguired prescribed by the Board by the close of
business en January 3% or the next werking day theresfter if January 31 falls on a weekend; of the
fellowing year within 30 calendar days following expiration of the two-year period set forth in
subsection B of § 38.2-1868.1 shall be deemed a waiver by such agent of the right to appeal the
determination of noncompliance with the Board.

F- No meore than 15 calendar days after the end of the appeal period set forth in subsection E; the
Board or Hs administrater shall provide to the Commission a Hna opdated record of these agents whe
compled with the requirements of this article; wheredpen the Commission shall administratively
terminate the heenses of those agents reguired to submi proof of compliance and by whom proof of
compliance was not submitted in a proper or timely manner Agents wishing to contest the
Gem#mm&mmt&mm&mgaheen&%iadh&e@%@emmns%eﬁ%@emd
Procedure (BMACE-20-10 et seq) and the Rules of the Supreme Court of Virginia: Failure by the agent
to initiate sueh contest within 30 calendar days follewing the date the Heense was agministratively
terminated shall be deemed a waiver by the agent of the right to contest sueh Heense termination:

G: E. Pursuant to the requirements of subsection C of § 38.2-1815, 88 38.2-1857.1, and 55-525.19,
respectively:

1. A resident variable contract agent whose life and annuities insurance agent license is
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administratively terminated for failure to satisfy the requirements of this article shall also have such
variable contract license administratively terminated by the Commission;

2. A resident agent holding a license as a surplus lines broker whose property and casualty insurance
agent license is administratively terminated for failure to satisfy the requirements of this article shall also
have such surplus lines broker license agdministratively terminated by the Commission; and

3. An agent holding a registration as a title settlement agent whose title insurance agent license is
administratively terminated for failure to satisfy the requirements of this article shal aso have such
registration as a title settlement agent administratively terminated by the Commission.

Any such license or registration so terminated may be applied for again after the agent has obtained,
respectively, a new life and annuities insurance agent's license, a new property and casudty insurance
agent's license, or a new title insurance agent's license and appointment, if appointment is required.

H- A resident agent whose lcense or Heenses have been terminated under the terms of this section
shall be permitted to make apphcation for pew Heenses, provided that such agent has sucecesshully

. sdbsequent to the end of the biennium, the examination requived by §-38.2-1817 n such an
mmmmmwm%wmmwm%
those set forth in §38.2-1817.

k- A nenresident agent whose Heense or Heenses have been terminated under the terms of this section
and whe is in good standing in the person's state of residence shall be permitted to make application for
new Heenses N the manper prescribed by § 38.2-1836:

JA%&WWW%%%MWWWa
biennium or prior to the expiration of the appea period for that biennium as described in subsection E;
mdwheh%netp#ewdedpmeﬁef%mﬁweemwehmen%mshwnmbepemﬁedmappwma
new Hecense of the same type until such agent has complied with the requirements of subsection H or &

K- A resident agent whose Hecense terminates becadse; within 180 calendar days prior to the end of a
biennium; or prior to the expiration of the appedl perted for that biennium as described 1 subsection &
such agent moves his residence to ancther state; and who had not; prior to such relocation; provided
proof of compliance for such biennium shall not be permitted to apply for a new license of the same
type untit such agent has comphied with the requirements of sdbsection -

£ F. An insurance consultant who fails to renew his insurance consultant license by the date
specified in § 38.2-1840, but who ebtains a new reinstates his insurance consultant license within 12
months following such renewa date shal be treated, for purposes of determining exemption from
continuing education course requirements pursuant to § 38.2-1871, as if such insurance consultant
license had been renewed in a timely manner.

§38.2-1871. Licensees not subject to the continuing education course requirements of article.

A. Resident A resident or nonresident agents agent who have has been issued a license during the
last 32 13 months of the bieanium in which sueh licenses are issded; and whe are net etherwise exempt
from the continding education requirements for that Heense; two-year period set forth in subsection B of
§ 38.2-1868.1 shall be exempt from fulfilling the continuing education eredit course requirements set
forth in this article for that license for that biennium.

B. The following licensees are exempt from fulfilling not subject to the continuing education eredit
course requirements set forth in this article:

1. Life and health insurance consultants who are also licensed both as life and annuities insurance
agents and as health agents and who satisfy the continuing education course requirements needed for
continuation of their life and annuities and health agent licenses;

2. Property and casualty insurance consultants who are also licensed as property and casualty agents
and who satisfy the continuing education course requirements needed for continuation of their property
and casualty agent license;

3. Nonresident agents who furnish evidence in the form and manner required by the Board of their
current good standing in their home state, provided that the insurance supervisory official of the
nonresident agent's home state will grant similar exemptions to Virginia residents; and

4. Agents who have applied for and received a permanent exemption from the continuing education
eredit course requirements set forth in this article by December 31, 2018.

§38.2-1872. Administrative duties of Board; transfer to outside administrator.

A. The Board shall have the authority to transfer all or part of its administrative duties to an outside
administrator. The performance of the administrator shall be confirmed at least annually by the Board
and appropriate corrective action shall be taken for any deficiencies. Such administrator shall maintain
records reflecting the continuing education status of all licensed agents reporting credits to it, subject to
the requirements of this article.

B. The Board or its administrator shall follewing the end of each biennium and on a date and in a
form acceptable to the Commission but in ho event later than fifteen calendar days following the end of
mmmwwmmmmgwmmmmamq
all lcensees who satisfied the requirements of this article for such biennium. The Board or its
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administrator shall not; however; be required to include in such report those licensees exempt pursuant
to subsection A of 5382-1871: The administrative termination of licenses; as required by 5-38-2-1869;
shall be carried out by operation of law-

C: The Board or its administrator shall be provided such information from the Commission's records
as the Board may reasonably require in order to carry out its duties, including, but not limited to, (i)
requesting and receiving from the Commission computer-generated reports, mailing labels, or other
computer-generated information containing the names, license identification numbers, license types, and
residence addresses of all licensees subject to the requirements of this article; and (ii) direct on-line
access to such automated system data as the Commission may deem appropriate.

§ 38.2-1873. Continuing insurance education fees.

The continuing insurance education program established by this article shall be self-supporting, and
any costs incurred by the Board, its members, its administrator, or the Commission; administrator; of
meBeadwﬂsmembe@dedmgLegdie%mdemalegd@epmmewmddumgq$am¢
in connection with the good faith execution of their respective duties; pertaining to the continuing
education of insurance agents licensed in the Commonwealth shall be borne by the continuing insurance
education fees paid by agents, course sponsors, and course instructors, which fees, except for duplicate
payments, shall be nonrefundable upon receipt.

2. That §38.2-1870 of the Code of Virginia is repealed.
3. That the provisions of this act shall become effective on January 1, 2021.
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