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1 HOUSE BILL NO. 1623
2 AMENDMENT IN THE NATURE OF A SUBSTITUTE
3 (Proposed by the Senate Committee on General Laws and Technology
4 on February 6, 2017)
5 (Patron Prior to Substitute––Delegate Yancey)
6 A BILL to amend and reenact §§ 55-225.10 and 55-507 of the Code of Virginia, relating to residential
7 rental property.
8 Be it enacted by the General Assembly of Virginia:
9 1. That §§ 55-225.10 and 55-507 of the Code of Virginia are amended and reenacted as follows:

10 § 55-225.10. Notice to tenant in event of foreclosure.
11 A. The landlord of a dwelling unit subject to this chapter shall give written notice to the tenant or
12 any prospective tenant of such dwelling unit that the landlord has received a notice of a mortgage
13 default, mortgage acceleration, or foreclosure sale relative to the loan on the dwelling unit within five
14 business days after written notice from the lender is received by the landlord. This requirement shall not
15 apply (i) to any managing agent who does not receive a copy of such written notice from the lender or
16 (ii) if the tenant or prospective tenant provides a copy of the written notice from the lender to the
17 landlord or the managing agent.
18 B. If the landlord fails to provide the notice required by this section, the tenant shall have the right
19 to terminate the rental agreement upon written notice to the landlord at least five business days prior to
20 the effective date of termination. If the tenant terminates the rental agreement, the landlord shall make
21 disposition of the tenant's security deposit in accordance with law or the provisions of the rental
22 agreement, whichever is applicable.
23 C. If the dwelling unit is foreclosed upon and there is a tenant lawfully residing in the dwelling unit
24 on the date of foreclosure, the tenant may remain in such dwelling unit as a tenant only pursuant to the
25 Protecting Tenants at Foreclosure Act, P.L. No. 111-22, § 702, 123 Stat. 1632, 1660 (2009), and
26 provided the tenant remains in compliance with all of the terms and conditions of the lease agreement,
27 including payment of rent. If there is in effect at the date of the foreclosure sale a tenant in a
28 residential dwelling unit foreclosed upon, the foreclosure shall act as a termination of the rental
29 agreement by the owner. In such case, the tenant may remain in possession of such dwelling unit as a
30 month-to-month tenant on the terms of the terminated rental agreement until the successor owner gives
31 a notice of termination of such month-to-month tenancy. If the successor owner elects to terminate the
32 month-to-month tenancy, written notice of such termination shall be given in accordance with the rental
33 agreement, or the provisions of § 55-222 or 55-248.6, as applicable.
34 D. Unless or until the successor owner terminates the month-to-month tenancy, the terms of the
35 terminated rental agreement remain in effect except that the tenant shall make rental payments (i) to the
36 successor owner as directed in a written notice to the tenant in this subsection; (ii) to the managing
37 agent of the owner, if any, or successor owner; or (iii) into a court escrow account pursuant to the
38 provisions of § 55-225.12; however, there is no obligation of a tenant to file a tenant's assertion and
39 pay rent into escrow. Where there is not a managing agent designated in the terminated rental
40 agreement, the tenant shall remain obligated for payment of the rent but shall not be held to be
41 delinquent or assessed a late charge until the successor owner provides written notice identifying the
42 name, address, and telephone number of the party to which the rent should be paid.
43 E. The successor owner may enter into a new rental agreement with the tenant in the dwelling unit,
44 in which case, upon the commencement date of the new rental agreement, the month-to-month tenancy
45 shall terminate.
46 § 55-507. Transfer of deposits upon purchase.
47 The current owner of rental property shall transfer any security deposits and any accrued interest on
48 the deposits in his possession to the new owner at the time of the transfer of the rental property. If the
49 current owner has entered into a written property management agreement with a managing agent in
50 accordance with the provisions of subsection E of § 54.1-2135, the current owner shall give written
51 notice to the managing agent requesting payment of such security deposits to the current owner prior to
52 settlement with the new owner. Upon receipt of the written notice, the managing agent shall transfer the
53 security deposits to the current owner and provide written notice to each tenant that his security deposit
54 has been transferred to the new owner in accordance with this section.
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