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HOUSE BILL NO. 2297
Offered January 21, 2015
A BILL to amend and reenact 88 33.2-1807 and 33.2-2607 of the Code of Virginia, relating to powers
and duties of public-private partnerships and the Hampton Roads Transportation Accountability
Commission.

Patron—Joannou
Referred to Committee on Transportation

Be it enacted by the General Assembly of Virginia:

1. That 88 33.2-1807 and 33.2-2607 of the Code of Virginia are amended and reenacted as follows:

§ 33.2-1807. Powers and duties of the private entity.

A. The private entity shall have al power allowed by law generaly to a private entity having the
same form of organization as the private entity and shall have the power to develop and/or operate the
qualifying transportation facility and impose user fees and/or enter into service contracts in connection
with the use thereof. However, no tolls or user fees may be imposed by the private entity en Hterstate
81 without the prior approval of the General Assembly.

B. The private entity may own, lease, or acquire any other right to use or develop and/or operate the
qualifying transportation facility.

C. Subject to applicable permit requirements, the private entity shall have the authority to cross any
canal or navigable watercourse so long as the crossing does not unreasonably interfere with then current
navigation and use of the waterway.

D. In operating the qualifying transportation facility, the private entity may:

1. Make classifications according to reasonable categories for assessment of user fees; and

2. With the consent of the responsible public entity, make and enforce reasonable rules to the same
extent that the responsible public entity may make and enforce rules with respect to a similar
transportation facility.

E. The private entity shall:

1. Develop and/or operate the qualifying transportation facility in a manner that meets the standards
of the responsible public entity for transportation facilities operated and maintained by such responsible
public entity, al in accordance with the provisions of the interim agreement or the comprehensive
agreement;

2. Keep the qualifying transportation facility open for use by the members of the public in
accordance with the terms and conditions of the interim or comprehensive agreement after its initial
opening upon payment of the applicable user fees and/or service payments, provided that the qualifying
transportation facility may be temporarily closed because of emergencies or, with the consent of the
responsible public entity, to protect the safety of the public or for reasonable construction or
maintenance procedures;

3. Maintain, or provide by contract for the maintenance of, the qualifying transportation facility;

4. Cooperate with the responsible public entity in establishing any interconnection with the qualifying
transportation facility requested by the responsible public entity; and

5. Comply with the provisions of the interim or comprehensive agreement and any service contract.

§ 33.2-2607. Powers of the Commission.

Notwithstanding any contrary provision of this title and in accordance with all applicable federal
statutes and requirements, the Commission shall control and operate and may impose and collect tolls in
amounts established by the Commission for the use of any new or improved highway, bridge, or tunnel,
to increase capacity on such facility or to address congestion within Planning District 23, constructed by
the Commission (i) with federal, state, or local funds, (ii) solely with revenues of the Commission, or
(iii) with revenues under the control of the Commission. However, no tolls or user fees may be imposed
by the Commission without the prior approval of the General Assembly. The amount of any such toll
may be varied from facility to facility, by lane, by congestion levels, by day of the week, by time of
day, by type or size of vehicle, by number of axles, or by any similar combination thereof or any other
factor the Commission may deem proper, and a reduced rate may be established for commuters as
defined by the Commission. All such tolls shall be used for programs and projects that are reasonably
related to or benefit the users of the new or improved highway, bridge, or tunnel, including, but not
limited to, for the debt service and other costs of bonds whose proceeds are used for construction or
improvement of such highway, bridge, or tunndl.

Any tolls imposed by the Commission and approved by the General Assembly shall be collected by
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59 an dectronic toll system that, to the extent possible, shall not impede the traffic flow of the facility or
60 prohibit a toll facility from retaining means of nonautomated toll collection in some lanes of the facility.
61 For all facilities tolled by the Commission, there shall be signs erected prior to the point of toll
62 collection that clearly state how the majority of the toll revenue is being spent by the Commission to
63 benefit the users of the facility.



