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A BILL to amend and reenact § 12.1-12 of the Code of Virginia and to amend the Code of Virginia by
adding a section numbered 44-146.28:2, relating to disaster relief assistance by out-of-state
businesses and employees.

Patrons—Ware, Bulova, Fariss, Garrett, Knight, Kory, Landes, Orrock and Watts
Referred to Committee on Commerce and Labor

Be it enacted by the General Assembly of Virginia:

1. That § 12.1-12 of the Code of Virginia is amended and reenacted and that the Code of Virginia
is amended by adding a section numbered 44-146.28:2 as follows:

§12.1-12. Powers and duties generally.

A. Subject to such requirements as may be prescribed by law, the Commission shall be the
department of government through which shall be issued all charters, and amendments or extensions
thereof, of domestic corporations and all licenses of foreign corporations to do business in this
Commonwealth. Except as may be otherwise prescribed by law, the Commission shall be charged with
the duty of administering the laws made for the regulation and control of corporations doing business in
this Commonwealth. Subject to such criteria and other requirements as may be prescribed by law, the
Commission shall have the power and be charged with the duty of regulating the rates, charges, services,
and facilities of all public service companies as defined in § 56-1. The Commission shall in proceedings
before it insure that the interests of the consumers of the Commonwealth are represented, unless the
General Assembly otherwise provides for representation of such interests. The Commission may appoint
such clerical force as may be deemed necessary to the efficiency of its office, but the aggregate amount
paid such clerks shall not exceed the sum provided by law; and it may expend for the contingent
expenses of its office such sums as may be provided by law. The Commission shall have such other
powers and duties as may be prescribed by law.

B. 1. The Commission may require any business (i) to disclose whether it is an out-of-state business
as defined in subsection A of § 44-146.28:2 and, (ii) if the business states that it is such, to provide a
statement that includes the business's name, state of domicile, principal business address, federal tax
identification number, date of entry into the Commonwealth, local contact information, and contact
information for any affiliate of such business that is registered to conduct business in the
Commonwealth.

2. The Commission may require any business registered to do business in the Commonwealth to
provide the information required in clause (ii) of subdivision 1 for any affiliate that is an out-of-state
business as defined in subsection A of § 44-146.28:2.

3. The Commission shall maintain a record of such disclosures, statements, and information and
shall make the record available to the public.

8§ 44-146.28:2. Disaster relief assistance by out-of-state businesses and employees.

A. As used in this section, unless the context requires a different meaning:

"Critical infrastructure” means real and personal property and equipment owned or used to provide
public utility or communications services, including but not limited to communications networks, electric
generation facilities, transmission and distribution systems, gas distribution systems, lines, poles, pipes,
structures, towers, water and sewage pipelines and systems, related support facilities, buildings, offices,
and equipment.

"Declared disaster or emergency” means a disaster or emergency as defined in 8§ 44-146.16 (i) for
which a state of emergency as defined in § 44-146.16 has been declared for the Commonwealth by the
Governor or by an official authorized by federal law to make such declarations and (ii) for which the
Governor determines and declares that assistance is needed from out-of-state businesses and employees
for whom the provisions of this section shall apply.

"Disaster-related or emergency-related work” means repairing, renovating, installing, building, or
rendering services or other activities necessary to mitigate damage to critical infrastructure resulting
from a declared disaster or emergency during the disaster response period. "Disaster-related or
emergency-related work" does not include (i) any activities that an out-of-state business or an
out-of-state employee is paid to perform by the Commonwealth, a locality in the Commonwealth, or a
registered business in Virginia or (ii) the sale of goods by an out-of-state business or an out-of-state
employee to the Commonwealth, a locality in the Commonwealth, or a registered business in the
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Commonwealth.

"Disaster response period" means a period that begins 10 days prior to the first day of the declared
disaster or emergency and extends for a period of 60 days after the end of the declared disaster or
emergency, or any longer period as declared by the Governor.

"Out-of-state business’ means a business entity (i) whose services are requested by a registered
business, the Commonwealth, or a local government for purposes of performing disaster-related or
emergency-related work in the Commonwealth; (ii) that, except for declared disaster-related or
emergency-related work, has no presence in and conducts no business in the Commonwealth; and (iii)
that had no registrations or tax filings or nexus in the Commonwealth other than disaster-related or
emergency-related work during the tax year immediately preceding the declared disaster or emergency.
A business entity that otherwise meets the definition of an out-of-state business maintains that status
even though it is affiliated with a registered business if such affiliation is solely through common
ownership.

"Out-of-state employee" means an employee who, except for disaster-related or emergency-related
work during the disaster response period, does not work in the Commonwealth.

"Registered business' means a business entity that provides public utility or communications services
and was registered to do business in the Commonwealth prior to the declared disaster or emergency.

B. 1. Except as provided in subsection C, disaster-related or emergency-related work performed by
an out-of-state business within the Commonwealth shall not be considered in determining and shall not
result in (i) any requirement that the business file, remit, or pay any state or local taxes or fees,
including any filing required for a unitary or combined group of which the out-of-state business may be
a part, or (ii) any requirement that the business or its out-of-state employees be licensed or registered
in any manner by the Commonwealth or local governments. These taxes, fees, and registration
requirements include but are not limited to registration with the Sate Corporation Commission;
unemployment insurance premiums; income taxes;, state registration fees, local business, professional,
and occupational taxes; collection of sales and use tax; and personal property taxes on equipment or
other personal property brought into the Commonwealth for a period up to 30 days after the disaster
response period, or up to 30 days after such property is no longer needed to assist in responding to the
declared disaster or emergency, whichever is longer.

2. Except as provided in subsection C, disaster-related or emergency-related work performed by an
out-of-state employee shall not be considered to have established such person's residency or a presence
in the Commonwealth that would require that person or that person's employer to file and pay income
taxes or to be subject to tax withholdings or to file and pay any other state or local tax or fee during
the disaster response period.

C. The provisions of this section shall not apply to any applicable transaction taxes and fees,
including but not limited to motor fuels taxes, sales and use taxes, transient occupancy taxes, and car
rental taxes or fees, based on purchases, leases, or consumption in the Commonwealth.

D. Except for protection from personal property taxes as provided in subdivision B 1, the provisions
of this section shall not apply to any out-of-state business or out-of-state employee for any period of
presence or transaction of business in the Commonwealth after the disaster response period ends.

2. That an emergency exists and this act is in force from its passage.



