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A BILL to amend and reenact 88§ 4.1-100, 4.1-112.2, 4.1-119, 4.1-123, 4.1-128, 4.1-200, 4.1-201,
4.1-201.1, 4.1-208, 4.1-209.1, 4.1-212, 4.1-212.1, 4.1-215, 4.1-231, 4.1-233, 4.1-235, 4.1-238,
4.1-324, 4.1-325.2, 4.1-326, 4.1-500, and 15.2-2288.3 of the Code of Virginia and to amend the
Code of Virginia by adding a section numbered 4.1-219.1, relating to alcoholic beverage control;
farm brewery license created; local regulation of certain activities.

Patron—Watkins
Referred to Committee on Rehabilitation and Social Services

Be it enacted by the General Assembly of Virginia:

1. That 88 4.1-100, 4.1-112.2, 4.1-119, 4.1-123, 4.1-128, 4.1-200, 4.1-201, 4.1-201.1, 4.1-208,
4.1-209.1, 4.1-212, 4.1-212.1, 4.1-215, 4.1-231, 4.1-233, 4.1-235, 4.1-238, 4.1-324, 4.1-325.2, 4.1-326,
4.1-500, and 15.2-2288.3 of the Code of Virginia are amended and reenacted and that the Code of
Virginia is amended by adding a section numbered 4.1-219.1 as follows:

§4.1-100. Definitions.

As used in this title unless the context requires a different meaning:

"Alcohol" means the product known as ethyl or grain alcohol obtained by distillation of any
fermented liquor, rectified either once or more often, whatever the origin, and shall include synthetic
ethyl alcohol, but shall not include methyl alcohol and alcohol completely denatured in accordance with
formulas approved by the government of the United States.

"Alcohol vaporizing device® means any device, machine, or process that mixes any alcoholic
beverages with pure oxygen or other gas to produce a vaporized product for the purpose of consumption
by inhalation.

"Alcoholic beverages' includes alcohol, spirits, wine, and beer, and any one or more of such varieties
containing one-half of one percent or more of alcohol by volume, including mixed alcoholic beverages,
and every liquid or solid, patented or not, containing alcohol, spirits, wine, or beer and capable of being
consumed by a human being. Any liquid or solid containing more than one of the four varieties shall be
considered as belonging to that variety which has the higher percentage of acohol, however obtained,
according to the order in which they are set forth in this definition; except that beer may be
manufactured to include flavoring materials and other nonbeverage ingredients containing alcohol, as
long as no more than 49 percent of the overall alcohol content of the finished product is derived from
the addition of flavors and other nonbeverage ingredients containing alcohol for products with an alcohol
content of no more than six percent by volume; or, in the case of products with an acohol content of
more than six percent by volume, as long as no more than one and one-half percent of the volume of
the finished product consists of alcohol derived from added flavors and other nonbeverage ingredients
containing alcohal.

"Barrel" means any container or vessel having a capacity of more than 43 ounces.

"Bed and breakfast establishment” means any establishment (i) having no more than 15 bedrooms,
(ii) offering to the public, for compensation, transitory lodging or sleeping accommodations; and (iii)
offering at least one meal per day, which may but need not be breakfast, to each person to whom
overnight lodging is provided.

"Beer" means any alcoholic beverage obtained by the fermentation of an infusion or decoction of
barley, malt, and hops or of any similar products in drinkable water and containing one-half of one
percent or more of alcohol by volume.

"Board" means the Virginia Alcoholic Beverage Control Board.

"Bottle" means any vessel intended to contain liquids and having a capacity of not more than 43
ounces.

"Canal boat operator® means any nonprofit organization that operates tourism-oriented canal boats for
recreational purposes on waterways declared nonnavigable by the United States Congress pursuant to 33
U.S.C. §59ii.

"Club" means any private nonprofit corporation or association which is the owner, lessee, or
occupant of an establishment operated solely for a national, social, patriotic, political, athletic, or other
like purpose, but not for pecuniary gain, the advantages of which belong to all of the members. It also
means the establishment so operated. A corporation or association shal not lose its status as a club
because of the conduct of charitable gaming conducted pursuant to Article 1.1:1 (8 18.2-340.15 et seq.)
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of Chapter 8 of Title 18.2 in which nonmembers participate frequently or in large numbers, provided
that no alcoholic beverages are served or consumed in the room where such charitable gaming is being
conducted while such gaming is being conducted and that no alcoholic beverages are made available
upon the premises to any person who is neither a member nor a bona fide guest of a member.

Any such corporation or association which has been declared exempt from federal and state income
taxes as one which is not organized and operated for pecuniary gain or profit shall be deemed a
nonprofit corporation or association.

"Containe” means any barrel, bottle, carton, keg, vessel or other receptacle used for holding
alcoholic beverages.

"Contract winemaking facility" means the premises of a licensed winery or farm winery that obtains
grapes, fruits, and other agricultural products from a person holding a farm winery license and crushes,
processes, ferments, bottles, or provides any combination of such services pursuant to an agreement with
the farm winery licensee. For all purposes of this title, wine produced by a contract winemaking facility
for a farm winery shall be considered to be wine owned and produced by the farm winery that supplied
the grapes, fruits, or other agricultural products used in the production of the wine. The contract
winemaking facility shall have no right to sell the wine so produced but may charge the farm winery for
its services.

"Convenience grocery store" means an establishment which (i) has an enclosed room in a permanent
structure where stock is displayed and offered for sale and (ii) maintains an inventory of edible items
intended for human consumption consisting of a variety of such items of the types normally sold in
grocery stores.

"Day spa' means any commercial establishment that offers to the public both massage therapy,
performed by persons certified in accordance with 8§ 54.1-3029, and barbering or cosmetology services
performed by persons licensed in accordance with Chapter 7 (8 54.1-700 et seq.) of Title 54.1.

"Designated area’ means a room or area approved by the Board for on-premises licensees.

"Dining area' means a public room or area in which meals are regularly served.

"Establishment” means any place where acoholic beverages of one or more varieties are lawfully
manufactured, sold, or used.

"Farm brewery" means an establishment (i) located on a farm in the Commonwealth with a growing
area for barley, malt, fruit, or hops and with facilities for fermenting and bottling beer on the premises
where the owner or lessee manufactures beer or (ii) located in the Commonwealth with a growing area
for barley, malt, fruit, or hops or agreements for the purchase of barley, malt, fruit, or hops from
agricultural growers within the Commonwealth, and with facilities for fermenting and bottling beer on
the premises where the owner or lessee manufactures beer and (iii) produces no more than 15,000
barrels of beer in a calendar year. As used in this definition, "owner" and "lessee" include a
cooperative formed by an association of individuals for the purpose of manufacturing beer. In the event
such cooperative is licensed as a farm brewery, "farm" as used in this definition includes all of the land
owned or leased by the individual members of the cooperative, as long as such land is located in the
Commonwealth.

"Farm winery" means an establishment (i) located on a farm in the Commonwealth with a producing
vineyard, orchard, or similar growing area and with facilities for fermenting and bottling wine on the
premises where the owner or lessee manufactures wine that contains not more than 18 percent alcohol
by volume or (ii) located in the Commonwealth with a producing vineyard, orchard, or similar growing
area or agreements for purchasing grapes or other fruits from agricultural growers within the
Commonwealth, and with facilities for fermenting and bottling wine on the premises where the owner or
lessee manufactures wine that contains not more than 18 percent acohol by volume. As used in this
definition, the terms "owner" and "lessee" shal include a cooperative formed by an association of
individuals for the purpose of manufacturing wine. In the event such cooperétive is licensed as a farm
winery, the term "farm” as used in this definition includes all of the land owned or leased by the
individual members of the cooperative as long as such land is located in the Commonwealth.

"Gift shop" means any bona fide retail store selling, predominantly, gifts, books, souvenirs, specialty
items relating to history, origina and handmade arts and products, collectibles, crafts, and flora
arrangements, which is open to the public on a regular basis. Such shop shall be a permanent structure
where stock is displayed and offered for sale and which has facilities to properly secure any stock of
wine or beer. Such shop may be located (i) on the premises or grounds of a government registered
national, state or local historic building or site or (ii) within the premises of a museum. The Board shall
consider the purpose, characteristics, nature, and operation of the shop in determining whether it shall be
considered a gift shop.

"Gourmet brewing shop” means an establishment which sells to persons to whom wine or beer may
lawfully be sold, ingredients for making wine or brewing beer, including packaging, and rents to such
persons facilities for manufacturing, fermenting and bottling such wine or beer.

"Gourmet shop" means an establishment provided with adequate inventory, shelving, and storage
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facilities, where, in consideration of payment, substantial amounts of domestic and imported wines and
beers of various types and sizes and related products such as cheeses and gourmet foods are habitually
furnished to persons.

"Government store” means a store established by the Board for the sale of alcoholic beverages.

"Hotel" means any duly licensed establishment, provided with special space and accommodation,
where, in consideration of payment, food and lodging are habitually furnished to persons, and which has
four or more bedrooms. It shall also mean the person who operates such hotel.

"Interdicted person" means a person to whom the sale of acoholic beverages is prohibited by order
pursuant to this title.

"Internet wine retailer” means a person who owns or operates an establishment with adequate
inventory, shelving, and storage facilities, where, in consideration of payment, internet or telephone
orders are taken and shipped directly to consumers and which establishment is not a retail store open to
the public.

"Intoxicated" means a condition in which a person has drunk enough alcoholic beverages to
observably affect his manner, disposition, speech, muscular movement, general appearance or behavior.

"Licensed" means the holding of a valid license issued by the Board.

"Licensee" means any person to whom a license has been granted by the Board.

"Ligueur" means any of a class of highly flavored alcoholic beverages that do not exceed an alcohol
content of 25 percent by volume.

"Low alcohol beverage cooler” means a drink containing one-half of one percent or more of acohol
by volume, but not more than seven and one-half percent alcohol by volume, and consisting of spirits
mixed with nonalcoholic beverages or flavoring or coloring materias; it may also contain water, fruit
juices, fruit adjuncts, sugar, carbon dioxide, preservatives or other similar products manufactured by
fermenting fruit or fruit juices. Low alcohol beverage coolers shall be treated as wine for all purposes of
this title; except that low alcohol beverage coolers shall not be sold in localities that have not approved
the sale of mixed beverages pursuant to § 4.1-124. In addition, low alcohol beverage coolers shall not be
sold for on-premises consumption other than by mixed beverage licensees.

"Meal-assembly kitchen" means any commercial establishment that offers its customers, for
off-premises consumption, ingredients for the preparation of meals and entrees in professional kitchen
facilities located at the establishment.

"Meals' means, for a mixed beverage license, an assortment of foods commonly ordered in bona
fide, full-service restaurants as principal meals of the day. Such restaurants shall include establishments
speciaizing in full course meals with a single substantial entree.

"Member of a club" means (i) a person who maintains his membership in the club by the payment of
monthly, quarterly, or annual dues in the manner established by the rules and regulations thereof or (ii)
a person who is a member of a bona fide auxiliary, local chapter, or sgquadron composed of direct lineal
descendants of a bona fide member, whether alive or deceased, of a national or international
organization to which an individual lodge holding a club license is an authorized member in the same
locality. It shall also mean a lifetime member whose financial contribution is not less than 10 times the
annual dues of resident members of the club, the full amount of such contribution being paid in advance
in alump sum.

"Mixed beverage" or "mixed alcoholic beverage' means a drink composed in whole or in part of
spirits.

"Mixer" means any prepackaged ingredients containing beverages or flavoring or coloring materials,
and which may also contain water, fruit juices, fruit adjuncts, sugar, carbon dioxide, or preservatives
which are not commonly consumed unless combined with alcoholic beverages, whether or not such
ingredients contain alcohol. Such speciaty beverage product shall be manufactured or distributed by a
Virginia corporation.

"Place or premises' means the rea estate, together with any buildings or other improvements thereon,
designated in the application for a license as the place at which the manufacture, bottling, distribution,
use or sale of acoholic beverages shall be performed, except that portion of any such building or other
improvement actually and exclusively used as a private residence.

"Public place” means any place, building, or conveyance to which the public has, or is permitted to
have, access, including restaurants, soda fountains, hotel dining areas, lobbies and corridors of hotels,
and any park, place of public resort or amusement, highway, street, lane, or sidewak adjoining any
highway, street, or lane.

The term shall not include (i) hotel or restaurant dining areas or ballrooms while in use for private
meetings or private parties limited in attendance to members and guests of a particular group,
association or organization; (ii) restaurants licensed by the Board in office buildings or industrial or
similar facilities while such restaurant is closed to the public and in use for private meetings or parties
limited in attendance to employees and nonpaying guests of the owner or a lessee of all or part of such
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building or facility; (iii) offices, office buildings or industrial facilities while closed to the public and in
use for private meetings or parties limited in attendance to employees and nonpaying guests of the
owner or alessee of al or part of such building or facility; or (iv) private recreational or chartered boats
which are not licensed by the Board and on which alcoholic beverages are not sold.

"Residence" means any building or part of a building or structure where a person resides, but does
not include any part of a building which is not actually and exclusively used as a private residence, nor
any part of a hotel or club other than a private guest room thereof.

"Resort complex" means a facility (i) with a hotel owning year-round sports and recreational facilities
located contiguously on the same property or (ii) owned by a nonstock, nonprofit, taxable corporation
with voluntary membership which, as its primary function, makes available golf, ski and other
recreational facilities both to its members and the general public. The hotel or corporation shall have a
minimum of 140 private guest rooms or dwelling units contained on not less than 50 acres. The Board
may consider the purpose, characteristics, and operation of the applicant establishment in determining
whether it shall be considered as a resort complex. All other pertinent qualifications established by the
Board for a hotel operation shall be observed by such licensee.

"Restaurant” means, for a beer, or wine and beer license or a limited mixed beverage restaurant
license, any establishment provided with special space and accommodation, where, in consideration of
payment, meals or other foods prepared on the premises are regularly sold.

"Restaurant” means, for a mixed beverage license other than a limited mixed beverage restaurant
license, an established place of business (i) where meals with substantial entrees are regularly sold and
(i) which has adequate facilities and sufficient employees for cooking, preparing, and serving such
meals for consumption at tables in dining areas on the premises, and includes establishments specializing
in full course meals with a single substantial entree.

"Sale" and "sell" includes soliciting or receiving an order for; keeping, offering or exposing for sae;
peddling, exchanging or bartering; or delivering otherwise than gratuitously, by any means, acoholic
beverages.

"Sangrid' means a drink consisting of red or white wine mixed with some combination of
sweeteners, fruit, fruit juice, soda, or soda water that may also be mixed with brandy, triple sec, or other
similar spirits.

"Special agent" means an employee of the Department of Alcoholic Beverage Control whom the
Board has designated as a law-enforcement officer pursuant to § 4.1-105.

"Specia event" means an event sponsored by a duly organized nonprofit corporation or association
and conducted for an athletic, charitable, civic, educational, political, or religious purpose.

"Spirits' means any beverage which contains alcohol obtained by digtillation mixed with drinkable
water and other substances, in solution, and includes, among other things, brandy, rum, whiskey, and
gin, or any one or more of the last four named ingredients; but shal not include any such liquors
completely denatured in accordance with formulas approved by the United States government.

"Wine" means any alcoholic beverage obtained by the fermentation of the natural sugar content of
fruits or other agricultural products containing (i) sugar, including honey and milk, either with or
without additional sugar; (ii) one-half of one percent or more of alcohol by volume; and (iii) no product
of ditillation. The term includes any wine to which wine spirits have been added, as provided in the
Internal Revenue Code, to make products commonly known as "fortified wine" which do not exceed an
alcohol content of 21 percent by volume.

"Wine cooler" means a drink containing one-half of one percent or more of alcohol by volume, and
not more than three and two-tenths percent of alcohol by weight or four percent by volume consisting of
wine mixed with nonalcoholic beverages or flavoring or coloring materials, and which may also contain
water, fruit juices, fruit adjuncts, sugar, carbon dioxide, or preservatives and shall include other similar
products manufactured by fermenting fruit or fruit juices. Wine coolers and similar fermented fruit juice
beverages shall be treated as wine for all purposes except for taxation under § 4.1-236.

"With or without meals' means the selling and serving of alcoholic beverages by retail licensees for
on-premises consumption whether or not accompanied by food so long as the total food-beverage ratio
required by § 4.1-210, or the monthly food sale requirement established by Board regulation, is met by
such retail licensee.

§4.1-112.2. Outdoor advertising; limitations; variances; compliance with Title 33.1.

A. No outdoor alcoholic beverage advertising shall be placed within 500 linear feet on the same side
of the road, and parallel to such road, measured from the nearest edge of the sign face upon which the
advertisement is placed to the nearest edge of a building or structure located on the real property of (i) a
church, synagogue, mosque or other place of religious worship; (ii) a public, private, or parochial
school, college, or university; (iii) a public or private playground or similar recreational facility; or (iv) a
dwelling used for residential use.

B. However, (i) if there is no building or structure on a playground or similar recreational facility,
the measurement shall be from the nearest edge of the sign face upon which the advertisement is placed
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to the property line of such playground or similar recreational facility and (ii) if a public or private
school providing grade K through 12 education is located across the road from a sign, the measurement
shall be from the nearest edge of the sign face upon which the advertisement is placed to the nearest
edge of a building or structure located on such real property across the road.

C. If, at the time the advertisement was displayed, the advertisement was more than 500 feet from (i)
a church, synagogue, mosgue or other place of religious worship; (ii) a public, private, or parochial
schooal, college, or university; (iii) a public or private playground or similar recreational facility; or (iv) a
dwelling used for residential use, but the circumstances change such that the advertiser would otherwise
be in violation of subsection A, the Board shall permit the advertisement to remain as displayed for the
remainder of the term of any written advertising contract, but in no event more than one year from the
date of the change in circumstances.

D. The Board may grant a permit authorizing a variance from the distance requirements of this
section upon a finding that the placement of alcoholic beverage advertising on a sign will not unduly
expose children to acoholic beverage advertising.

E. Provided such signs are in compliance with local ordinances, the distance and zoning restrictions
contained in this section shall not apply to:

1. Signs placed by licensees upon the property on which the licensed premises are located; or

2. Directional signs placed by manufacturers or wholesalers with advertising limited to trade names,
brand names, the terms "distillery," "brewery," "farm brewery," "farm winery," or "winery," and tour
information.

F. The distance and zoning restrictions contained in this section shall not apply to any sign that is
included in the Integrated Directional Sign Program administered by the Virginia Department of
Transportation or its agents.

G. Nothing in this section shall be construed to authorize billboard signs containing outdoor alcohalic
beverage advertising on property zoned agricultural or residential, or on any unzoned property. Nor shall
this section be construed to authorize the erection of new billboard signs containing outdoor advertising
that would be prohibited under state law or local ordinance.

H. All lawfully erected outdoor alcoholic beverage signs shall comply with the provisions of this
title, Board regulations, and Chapter 7 (8§ 33.1-351 et seq.) of Title 33.1 and regulations adopted
pursuant thereto by the Commonwealth Transportation Board. Further, any outdoor alcoholic beverage
directional sign located or to be located on highway rights of way shall also be governed by and comply
with the Integrated Directional Sign Program administered by the Virginia Department of Transportation
or its agents.

§4.1-119. Operation of government stores.

A. Subject to the requirements of 88 4.1-121 and 4.1-122, the Board may establish, maintain and
operate government stores for the sale of alcoholic beverages, other than beer and wine not produced by
farm wineries or farm breweries, vermouth, mixers, and products used in connection with distilled
spirits, including any garnish or garnishment applied to the rim of a glass of distilled spirits, as may be
approved by the Board from time to time, in such counties, cities, and towns considered advisable by
the Board. The Board may discontinue any such store.

B. With respect to the sale of wine produced by farm wineries, the Board may give preference to
farm wineries that produce 2,500 cases or less of wine per year.

C. The Board shall fix the wholesale and retail prices at which the various classes, varieties and
brands of acoholic beverages and other Board-approved products that are sold in government stores.
Differences in the cost of operating stores, and market competition and conditions may be reflected in
the sale price of alcoholic beverages sold at government stores. The Board may sell alcoholic beverages
to federa instrumentalities (i) authorized and operating under the laws of the United States and
regulations of the United States Department of Defense and (ii) located within the boundaries of federal
enclaves or reservations over which the United States has acquired jurisdiction, at prices which may be
greater or less than the wholesale price charged other authorized purchasers.

D. Alcohaolic beverages at government stores shall be sold by employees of the Board, who shall
carry out the provisions of this title and Board regulations governing the operation of government stores
and the sale of alcohaolic beverages, except that the Board may appoint the holder of a digtiller's license
or its officers and employees as agents of the Board for the sale of spirits, manufactured by or for, or
blended by such licensee on the licensed premises, at government stores established by the Board on the
distiller's licensed premises, provided:

1. At least 51 percent of the agricultural products used by such licensee to manufacture the spirits are
grown on the licensee's farm or land in Virginia leased by the licensee and no more than 25 percent of
the agricultural products are grown or produced outside the Commonwealth. However, upon petition by
the Department of Agriculture and Consumer Services, the Board may permit the use of a lesser
percentage of products grown on the licensee's farm if unusually severe weather or disease conditions
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cause a significant reduction in the availability of agricultural products grown on the farm to
manufacture the spirits during a given license year;

2. Such licensee is a duly organized nonprofit association holding title to real property, together with
improvements thereon that are significant in American history, under a charter from the Commonwealth
to preserve such property, and which association accepts no federal, state, or loca funds;

3. Such licensee operates a museum whose licensed premises is located on the grounds of a local
historic building or site;

4. Such licensee is an independently certified organic digtillery, with such certification by a
USDA -accredited certification agency; or

5. Such licensee is employing traditional distilling techniques, including the use of authentic copper
pot stills to blend or produce spirits in any county with a population of less than 20,000.

Such agents shall sell the spirits in accordance with the provisions of this title, Board regulations,
and the terms of the agency agreement between the Board and the licensed distiller.

For the purposes of this subsection, "blended" means the receipt by a licensed distiller of deliveries
and shipments of alcoholic beverages, other than wine and beer, in accordance with subdivision 6
§ 4.1-201 to be (i) additionally aged by the receiving distillery in order to increase the quality and flavor
of such acoholic beverages and (ii) bottled by the receiving distillery.

E. No Class 1 neutral grain spirit or alcohol, as defined by federa regulations, that is without
distinctive character, aroma, taste or color shall be sold in government stores at a proof greater than 101
except upon permits issued by the Board for industrial, commercial, culinary, or medical use.

F. All acoholic beverages sold in government stores, except for tasting samples pursuant to
subsection G sold in government stores established by the Board on a distiller's licensed premises, shall
be in closed containers, sealed and affixed with labels prescribed by the Board.

G. No alcoholic beverages shall be consumed in a government store by any person unless it is part
of an organized tasting event conducted by (i) an employee of a manufacturer of distilled spirits e, farm
winery, or farm brewery or (ii) an authorized representative of a manufacturer of distilled spirits e,
farm winery, or farm brewery with a permit issued by the Board pursuant to subdivision A 15 16 of
§ 4.1-212, and the samples of alcohalic beverages provided to any consumer do not exceed the limits for
spirits e, wine, or beer set forth in subdivision A 5 of § 4.1-201.1. No sample may be consumed by
any individual to whom alcoholic beverages may not lawfully be sold pursuant to 8 4.1-304. The Board
shall establish guidelines governing tasting events conducted pursuant to this subsection.

H. With respect to purchases by licensees at government stores, the Board shall (i) accept in payment
for any purchase or series of purchases cash, electronic fund transfer, credit or debit card, or check
payable to the Board, in the exact amount of any such purchase or series of purchases and (ii) provide
notice to licensees on Board policies relating to the assignment of government stores from which
licensees may purchase products and any procedure for the licensee to elect to make purchases from an
aternative government store.

I. With respect to purchases by consumers at government stores, the Board shall accept cash in
payment for any purchase or series of purchases. The Board may adopt regulations which provide for
accepting a credit card or debit card as payment. Such regulations may provide for the collection, where
appropriate, of related fees, penalties and service charges for the use of a credit card or debit card by
any consumer.

§4.1-123. Referendum on Sunday wine and beer sales; exception.

A. Either the qualified voters or the governing body of any county, city, town, or supervisor's
election district of a county may file a petition with the circuit court of the county or city or of the
county wherein the town or the greater part thereof is situated asking that a referendum be held on the
question of whether the sale of beer and wine on Sunday should be permitted within that jurisdiction.
The petition of voters shall be signed by qualified voters equal in number to at least ten percent of the
number registered in the jurisdiction on January 1 preceding its filing or at least 100 qualified voters,
whichever is greater. Upon the filing of a petition, the court shall order the election officials of the
county, city, or town, on the date fixed in the order, to conduct a referendum on the question. The clerk
of the circuit court shall publish notice of the referendum in a newspaper of genera circulation in the
county, city, or town once a week for three consecutive weeks prior to the referendum.

The question on the ballot shall be:

"Shall the sale of wine and beer between the hours of twelve o'clock p.m. on each Saturday and six
o'clock am. on each Monday be permitted in (name of county, city, town, or supervisor's
election district of the county)?'

The referendum shall be ordered and held and the results certified as provided in § 24.2-684.
Thereupon the court shall enter of record an order certified by the clerk of the court to be transmitted to
the Board and to the governing body of the county, city, or town.

Notwithstanding an ordinance adopted pursuant to 8§ 4.1-129, an affirmative majority vote on the
guestion shall be binding on the governing body of the county, city, or town, and the governing body
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shall take all actions required of it to legalize such Sunday sales.

B. Notwithstanding the provisions of subsection A or 8§ 4.1-129, where property that constitutes a
farm winery lies within, or abuts, the boundaries of Floyd and Patrick Counties, the retail sale of wine
by the farm winery licensee in the county that restricts the sale of wine and beer shall be allowed at one
fixed location on a parcel of land that contains all or part of the licensee's producing vineyard and the
licensee's vinification facilities.

The Board may refuse to alow such licensee the exercise of his retail sales privilege in the county
restricting the Sunday sale of wine and beer if the Board determines, after giving the licensee notice and
a hearing, that (i) the owner of the farm winery had actual knowledge that the vinification facilities and
all or part of the producing vineyard were going to be located in the county restricting the sale of wine
and beer prior to construction of the vinification facilities, (ii) the owner of the farm brewery had actual
knowledge that the fermentation facilities and all or part of the growing areas for the barley, malt, fruit,
or hops were going to be located in the county restricting the sale of wine and beer prior to
construction of the fermentation facilities, or {4} (iii) the primary business purpose of the farm winery
or farm brewery licensee is to engage in the retail sale of wine or beer, as applicable, in such county
rather than the business of a farm winery or farm brewery.

Nothing in this subsection shall apply to a farm winery licensee that has a retail establishment for the
sale of its wine in the county adjoining the county that restricts the Sunday sale of wine and beer if the
retail establishment is within one-half mile of the farm winery's vinification facilities.

§4.1-128. Local ordinances or resolutions regulating or taxing alcoholic beverages.

A. No county, city, or town shall, except as provided in § 4.1-205 or § 4.1-129, adopt any ordinance
or resolution which regulates or prohibits the manufacture, bottling, possession, sale, wholesale
distribution, handling, transportation, drinking, use, advertising or dispensing of alcoholic beverages in
the Commonwealth. Nor shall any county, city, or town adopt an ordinance or resolution that prohibits
or regulates the storage, warehousing, and wholesaling of wine or beer in accordance with Title 4.1,
regulations of the Alcoholic Beverage Control Board, and federal law at a licensed farm winery or
licensed farm brewery.

No provision of law, general or special, shall be construed to authorize any county, city or town to
adopt any ordinance or resolution that imposes a sales or excise tax on alcoholic beverages, other than
the taxes authorized by 88 58.1-605, 58.1-3833 or § 58.1-3840. The foregoing limitation shall not affect
the authority of any county, city or town to impose a license or privilege tax or fee on a business
engaged in whole or in part in the sale of alcoholic beverages if the license or privilege tax or fee (i) is
based on an annual or per event flat fee specifically authorized by genera law or (ii) is an annua
license or privilege tax specifically authorized by general law, which includes alcoholic beverages in its
taxable measure and treats alcoholic beverages the same as if they were nonalcoholic beverages.

B. However, the governing body of any county, city, or town may adopt an ordinance which (i)
prohibits the acts described in subsection A of § 4.1-308 subject to the provisions of subsection B of
8 4.1-308, or the acts described in § 4.1-309 and may provide a penalty for violation thereof and (ii)
subject to subsection C of § 4.1-308, regulates or prohibits the possession of opened acoholic beverage
containers in its local public parks, playgrounds, public streets, and any sidewalk adjoining any public
Street.

C. Except as provided in this section, all local acts, including charter provisions and ordinances of
cities and towns, inconsistent with any of the provisions of this title, are repealed to the extent of such
inconsistency.

§4.1-200. Exemptions from licensure.

The licensure requirements of this chapter shall not apply to:

1. A person in charge of an institution regularly conducted as a hospital or sanatorium for the care of
persons in ill health, or as a home devoted exclusively to the care of aged people, who administers or
causes to be administered alcoholic beverages to any bona fide patient or inmate of the ingtitution who
is in need of the same, either by way of externa application or otherwise for emergency medicina
purposes. Such person may charge for the alcoholic beverages so administered, and carry such stock as
may be necessary for this purpose. No charge shall be made of any patient for the alcoholic beverages
so administered to him where the same have been supplied to the institution by the Board free of
charge.

2. The manufacture, sale and delivery or shipment by persons authorized under existing laws to
engage in such business of any medicine containing sufficient medication to prevent it from being used
as a beverage.

3. The manufacture, sale and delivery or shipment by persons authorized under existing laws to
engage in such business of any medicinal preparations manufactured in accordance with formulas
prescribed by the United States pharmacopoeia; national formulary, patent and proprietary preparations;
and other bona fide medicinal and technical preparations; which contain no more alcohol than is

dA37IONAOHA 1N |

0eras



SB430 8of 23

428
429
430
431
432
433
434
435
436
437
438
439

necessary to extract the medicinal properties of the drugs contained in such preparations, and no more
alcohal than is necessary to hold the medicinal agents in solution and to preserve the same, and which
are manufactured and sold to be used exclusively as medicine and not as beverages.

4. The manufacture, sale and delivery or shipment of toilet, medicinal and antiseptic preparations and
solutions not intended for internal human use nor to be sold as beverages.

5. The manufacture and sale of food products known as flavoring extracts which are manufactured
and sold for cooking and culinary purposes only and not sold as beverages.

6. Any person who manufactures at his residence or at a gourmet brewing shop for domestic
consumption at his residence, but not to be sold, dispensed or given away, except as hereinafter
provided, wine or beer or both, in an amount not to exceed the limits permitted by federal law.

Any person who manufactures wine or beer in accordance with this subdivison may remove from
his residence an amount not to exceed fifty liters of such wine or fifteen gallons of such beer on any
one occasion for (i) persona or family use, provided such use does not violate the provisions of this
title or Board regulations; (ii) giving to any person to whom wine or beer may be lawfully sold an
amount not to exceed (a) one liter of wine per person per year or (b) seventy-two ounces of beer per
person per year, provided such gift is for noncommercial purposes; or (iii) giving to any person to
whom beer may lawfully be sold a sample of such wine or beer, not to exceed (a) one ounce of wine
by volume or (b) two ounces of beer by volume for on-premises consumption at events organized for
judging or exhibiting such wine or beer, including events held on the premises of a retail licensee.
Nothing in this paragraph shall be construed to authorize the sale of such wine or beer.

The provision of this subdivision shall not apply to any person who resides on property on which a
winery, farm winery, farm brewery, or brewery is located.

7. Any person who keeps and possesses lawfully acquired alcoholic beverages in his residence for his
persona use or that of his family. However, such alcoholic beverages may be served or given to guests
in such residence by such person, his family or servants when (i) such guests are 21 years of age or
older or are accompanied by a parent, guardian, or spouse who is 21 years of age or older, (ii) the
consumption or possession of such alcoholic beverages by family members or such guests occurs only in
such residence where the acoholic beverages are allowed to be served or given pursuant to this
subdivision, and (iii) such service or gift is in no way a shift or device to evade the provisions of this
title.

8. Any person who manufactures and sells cider to digtillery licensees, or any person who
manufactures wine from grapes grown by such person and sells it to winery licensees.

9. The sale of wine and beer in or through canteens or post exchanges on United States reservations
when permitted by the proper authority of the United States.

10. The keeping and consumption of any lawfully acquired alcoholic beverages at a private meeting
or private party limited in attendance to members and guests of a particular group, association or
organization at a banquet or similar affair, or at a specia event, if a banquet license has been granted.
However, no banquet license shall be required for private meetings or private parties limited in
attendance to the members of a common interest community as defined in § 54.1-2345 and their guests,
provided (i) the alcoholic beverages shall not be sold or charged for in any way, (ii) the premises where
the alcoholic beverages are consumed is limited to the common area regularly occupied and utilized for
such private meetings or private parties, and (iii) such meetings or parties are not open to the public.

§4.1-201. Conduct not prohibited by this title; limitation.

A. Nothing in this title or any Board regulation adopted pursuant thereto shall prohibit:

1. Any club licensed under this chapter from keeping for consumption by its members any alcoholic
beverages lawfully acquired by such members, provided the alcoholic beverages are not sold, dispensed
or given away in violation of this title.

2. Any person from having grain, fruit or fruit products and any other substance, when grown or
lawfully produced by him, distilled by any digtillery licensee, and selling the distilled acoholic
beverages to the Board or selling or shipping them to any person outside of the Commonwealth in
accordance with Board regulations. However, no alcoholic beverages so distilled shall be withdrawn
from the place where distilled except in accordance with Board regulations.

3. Any person licensed to manufacture and sell, or either, in the Commonweath or elsewhere,
alcoholic beverages other than wine or beer, from soliciting and taking orders from the Board for such
acohalic beverages.

4. The receipt by a person operating a licensed brewery of deliveries and shipments of beer in closed
containers or the sale, delivery or shipment of such beer, in accordance with Board regulations to (i)
persons licensed to sell beer at wholesale, (ii) persons licensed to sell beer at retail for the purpose of
resale only as provided in subdivision B 4 of § 4.1-216, (iii) owners of boats registered under the laws
of the United States sailing for ports of call of a foreign country or another state, and (iv) persons
outside the Commonwealth for resale outside the Commonwealth.

5. The granting of any retail license to a brewery, digtillery, farm brewery, or winery licensee, or to
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an applicant for such license, or to a lessee of such person, a wholly owned subsidiary of such person,
or its lessee, provided the places of business or establishments for which the retail licenses are desired
are located upon the premises occupied or to be occupied by such distillery, winery, or brewery, or upon
property of such person contiguous to such premises, or in a development contiguous to such premises
owned and operated by such person or a wholly owned subsidiary.

6. The receipt by a distillery licensee of deliveries and shipments of alcoholic beverages, other than
wine and beer, in closed containers from other distilleries, or the sale, delivery or shipment of such
alcoholic beverages, in accordance with Board regulations, to the Board and to persons outside the
Commonwealth for resale outside the Commonwealth.

7. The receipt by a farm winery or winery licensee of deliveries and shipments of wine in closed
containers from other wineries or farm wineries located inside or outside the Commonwealth, or the
receipt by a winery licensee or farm winery licensee of deliveries and shipments of spirits distilled from
fruit or fruit juices in closed containers from distilleries located inside or outside the Commonwealth to
be used only for the fortification of wine produced by the licensee in accordance with Board regulations,
or the sale, delivery or shipment of such wine, in accordance with Board regulations, to persons licensed
to sell wine at wholesale for the purpose of resale, and to persons outside the Commonwealth for resale
outside the Commonwealth.

8. The receipt by a fruit distillery licensee of deliveries and shipments of alcoholic beverages made
from fruit or fruit juices in closed containers from other fruit distilleries owned by such licensee, or the
sde, delivery or shipment of such alcoholic beverages, in accordance with Board regulations, to persons
outside of the Commonwealth for resale outside of the Commonwealth.

9. Any farm winery or winery licensee from shipping or delivering its wine in closed containers to
another farm winery or winery licensee for the purpose of additional bottling in accordance with Board
regulations and the return of the wine so bottled to the manufacturing farm winery or winery licensee.

10. Any farm winery or winery licensee from selling and shipping or delivering its wine in closed
containers to another farm winery or winery licensee, the wine so sold and shipped or delivered to be
used by the receiving licensee in the manufacture of wine. Any wine received under this subsection shall
be deemed an agricultural product produced in the Commonwealth for the purposes of § 4.1-219, to the
extent it is produced from fresh fruits or agricultural products grown or produced in the Commonwealth.
The sdling licensee shall provide to the receiving licensee, and both shall maintain complete and
accurate records of, the source of the fresh fruits or agricultural products used to produce the wine so
transferred.

11. Any distiller licensed under this title from serving as an agent of the Board for the sade of
alcoholic beverages, other than beer and wine, at a government store established by the Board on the
licensed premises of the distiller in accordance with subsection D of §4.1-119.

12. Any retail on-premises beer licensee, his agent or employee, from giving a sample of beer to
persons to whom alcoholic beverages may be lawfully sold for on-premises consumption, or retail
on-premises wine or beer licensee, his agent or employee, from giving a sample of wine or beer to
persons to whom acoholic beverages may be lawfully sold for on-premises consumption, or any mixed
beverage licensee, his agent or employee, from giving a sample of wine, beer, or spirits to persons to
whom alcoholic beverages may be lawfully sold for on-premises consumption. Samples of wine shall
not exceed two ounces, samples of beer shall not exceed four ounces, and samples of spirits shall not
exceed one-half ounce. No more than two product samples shall be given to any person per visit.

13. Any manufacturer, including any vendor authorized by any such manufacturer, whether or not
licensed in the Commonwealth, from selling service items bearing acoholic brand references to
on-premises retail licensees or prohibit any such retail licensee from displaying the service items on the
premises of his licensed establishment. Each such retail licensee purchasing such service items shall
retain a copy of the evidence of his payment to the manufacturer or authorized vendor for a period of
not less than two years from the date of each sale of the service items. As used in this subdivision,
"service items' mean articles of tangible personal property normally used by the employees of
on-premises retail licensees to serve acoholic beverages to customers including, but not limited to,
glasses, napkins, buckets, and coasters.

14. Any employee of an alcoholic beverage wholesaler or manufacturer, whether or not licensed in
the Commonwealth, from distributing to retail licensees and their employees novelties and specialties,
including wearing apparel, having a wholesale value of $10 or less and that bear acoholic beverage
advertising. Such items may be distributed to retail licensees in quantities equal to the number of
employees of the retail establishment present at the time the items are delivered. Thereafter, such
employees may wear or display the items on the licensed premises.

15. Any retail on-premises wine or beer licensee, his agent or employee from offering for sale or
selling for one price to any person to whom alcoholic beverages may be lawfully sold a flight of wines
or beers consisting of samples of not more than five different wines or beers.
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16. Any restaurant licensed under this chapter from permitting the consumption of lawfully acquired
wine by bona fide customers on the premises in al areas and locations covered by the license. The
licensee may charge a corkage fee to such customer for the wine so consumed; however, the licensee
shall not charge any other fee to such customer.

17. Any farm brewery licensee from shipping or delivering its beer in closed containers to another
farm brewery licensee for the purpose of additional bottling in accordance with Board regulations and
the return of the beer so bottled to the manufacturing farm brewery.

18. Any farm brewery licensee from selling and shipping or delivering its beer in closed containers
to another farm brewery licensee, the beer so sold and shipped or delivered to be used by the receiving
licensee in the manufacture of beer. Any beer received under this subdivision shall be deemed an
agricultural product produced in the Commonwealth for the purposes of 8 4.1-219.1, to the extent it is
produced from barley, malt, fruit, hops, or other agricultural products grown or produced in the
Commonwealth. The selling licensee shall provide to the receiving licensee, and both shall maintain
complete and accurate records of, the source of the barley, malt, fruit, hops, or other agricultural
products used to produce the beer so transferred.

B. No deliveries or shipments of alcoholic beverages to persons outside the Commonwealth for resale
outside the Commonwealth shall be made into any state the laws of which prohibit the consignee from
receiving or selling the same.

§ 4.1-201.1. Conduct not prohibited by this title; tastings conducted by manufacturers, wine or
beer wholesalers, and authorized representatives.

A. Manufacturers of acoholic beverages, whether or not licensed in the Commonwealth, and wine or
beer wholesalers may conduct tastings of wine, beer, or spirits within hotels, restaurants, and clubs
licensed for on-premises consumption provided:

1. The tastings are conducted only by (i) employees of such manufacturers or wholesalers or (ii)
authorized representatives of such manufacturers or wholesalers, which authorized representatives have
obtained a permit in accordance with subdivision A 15 16 of § 4.1-212;

2. Such employees or authorized representatives are present while the tastings are being conducted,;

3. No category of acoholic beverage products is offered to consumers unless the retail licensee on
whose premises the tasting is conducted is licensed to sell that category of alcoholic beverage product;

4. All acoholic beverage products used in the tasting are served to the consumer by employees of
the retail licensee;

5. The quantity of wine, beer, or spirits provided to any person during the tasting does not exceed 12
ounces of beer, five ounces of wine, or one and one-half ounces of spirits; however, for any spirits
tastings, no single sample shall exceed one-half ounce per spirits product offered and no more than three
spirits products may be offered to any patron; and

6. All acoholic beverage products used in the tasting are purchased from the retail licensee on whose
premises the tasting is conducted; except that no more than $100 may be expended by or on behalf of
any such manufacturer or wholesaler at any retail licensed premises during any 24-hour period. For the
purposes of this subdivision, the $100 limitation shall be exclusive of taxes and gratuities, which
gratuities may not exceed 20 percent of the cost of the alcoholic beverages, including taxes, for the
alcoholic beverages purchased for the tasting.

B. Manufacturers, wholesalers, and their authorized representatives shall keep complete records of
each tasting authorized by this section for a period of not less than two years, which records shall
include the date and place of each tasting conducted and the dollar amount expended by the
manufacturer, wholesaler, or his agent or representative in the purchase of the alcoholic beverages used
in the tasting.

C. Manufacturers and wholesalers shall be held liable for any violation of this section committed by
their employees or authorized representative in connection with their employment or representation at
any tasting event.

§4.1-208. Beer licenses.

The Board may grant the following licenses relating to beer:

1. Brewery licenses, which shall authorize the licensee to manufacture beer and to sell and deliver or
ship the beer so manufactured, in accordance with Board regulations, in closed containers to (i) persons
licensed to sell the beer at wholesale; (ii) persons licensed to sell beer at retail for the purpose of resale
within a theme or amusement park owned and operated by the brewery or a parent, subsidiary or a
company under common control of such brewery, or upon property of such brewery or a parent,
subsidiary or a company under common control of such brewery contiguous to such premises, or in a
development contiguous to such premises owned and operated by such brewery or a parent, subsidiary
or a company under common control of such brewery; and (iii) persons outside the Commonwealth for
resale outside the Commonwealth. Such license shall also authorize the licensee to sell at retail the
brands of beer that the brewery owns at premises described in the brewery license for on-premises
consumption and in closed containers for off-premises consumption.
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Such license may aso authorize individuals holding a brewery license to (a) operate a facility
designed for and utilized exclusively for the education of persons in the manufacture of beer, including
sampling by such individuals of beer products, within a theme or amusement park located upon the
premises occupied by such brewery, or upon property of such person contiguous to such premises, or in
a development contiguous to such premises owned and operated by such person or a wholly owned
subsidiary or (b) offer samples of the brewery's products to individuals visiting the licensed premises,
provided that such samples shall be provided only to individuals for consumption on the premises of
such facility or licensed premises and only to individuals to whom such products may be lawfully sold.

2. Bottlers licenses, which shall authorize the licensee to acquire and receive deliveries and
shipments of beer in closed containers and to bottle, sell and deliver or ship it, in accordance with
Board regulations to (i) wholesale beer licensees for the purpose of resale, (ii) owners of boats registered
under the laws of the United States sailing for ports of call of a foreign country or ancther state, and
(iii) persons outside the Commonwealth for resale outside the Commonweal th.

3. Wholesale beer licenses, which shall authorize the licensee to acquire and receive ddliveries and
shipments of beer and to sell and deliver or ship the beer from one or more premises identified in the
license, in accordance with Board regulations, in closed containers to (i) persons licensed under this
chapter to sell such beer at wholesale or retail for the purpose of resale, (ii) owners of boats registered
under the laws of the United States sailing for ports of call of a foreign country or ancother state, and
(iii) persons outside the Commonwealth for resale outside the Commonwealth.

No wholesale beer licensee shall purchase beer for resale from a person outside the Commonwealth
who does not hold a beer importer's license unless such wholesale beer licensee holds a beer importer's
license and purchases beer for resale pursuant to the privileges of such beer importer's license.

4. Beer importers licenses, which shal authorize persons licensed within or outside the
Commonwealth to sell and deliver or ship beer into the Commonwealth, in accordance with Board
regulations, in closed containers, to persons in the Commonwealth licensed to sell beer at wholesale for
the purpose of resae.

5. Farm brewery license, which shall authorize the licensee to manufacture beer and to sell, deliver,
or ship the beer, in accordance with Board regulations, in closed containers, to (i) the Board, (ii)
persons licensed to sell the beer so manufactured at wholesale for the purpose of resale, 8 4.1-326
notwithstanding, or (iii) persons outside the Commonwealth. In addition, the licensee may (a) acquire
and receive deliveries and shipments of beer and sell and deliver or ship this beer, in accordance with
Board regulations, to the Board, persons licensed to sell beer at wholesale for the purpose of resale, or
persons outside the Commonwealth and (b) store beer in bonded warehouses located on or off the
licensed premises upon permits issued by the Board. Such licenses shall also authorize the licensee to
sell beer at retail at the places of business designated in the licenses. Beer may be sold at these
business places for on-premises consumption and in closed containers for off-premises consumption.

6. Retail on-premises beer licenses to:

a. Hotels, restaurants and clubs, which shall authorize the licensee to sell beer, either with or without
meals, only in dining areas and other designated areas of such restaurants, or in dining areas, private
guest rooms, and other designated areas of such hotels or clubs, for consumption only in such rooms
and areas.

b. Persons operating dining cars, buffet cars, and club cars of trains, which shall authorize the
licensee to sell beer, either with or without meals, in the dining cars, buffet cars, and club cars so
operated by them for on-premises consumption when carrying passengers.

c. Persons operating sight-seeing boats, or special or charter boats, which shall authorize the licensee
to sell beer, either with or without meals, on such boats operated by them for on-premises consumption
when carrying passengers.

d. Grocery stores located in any town or in a rura area outside the corporate limits of any city or
town, which shall authorize the licensee to sell beer for on-premises consumption in such establishments.
No license shall be granted unless it appears affirmatively that a substantial public demand for such
licensed establishment exists and that public convenience and the purposes of this title will be promoted
by granting the license.

e. Persons operating food concessions at coliseums, stadia, or similar facilities, which shall authorize
the licensee to sell beer, in paper, plastic, or similar disposable containers, during the performance of
professional sporting exhibitions, events or performances immediately subsequent thereto, to patrons
within al seating areas, concourses, walkways, concession areas, and additional locations designated by
the Board in such colisseums, stadia, or similar facilities, for on-premises consumption. Upon
authorization of the licensee, any person may keep and consume his own lawfully acquired acoholic
beverages on the premises in all areas and locations covered by the license.

f. Persons operating food concessions at any outdoor performing arts amphitheater, arena or similar
facility which has seating for more than 3,500 persons and is located in Albemarle, Augusta,
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Pittsylvania, or Rockingham Counties. Such license shall authorize the licensee to sell beer during the
performance of any event, in paper, plastic or similar disposable containers to patrons within all seating
areas, concourses, wakways, concession areas, or similar facilities, for on-premises consumption. Upon
authorization of the licensee, any person may keep and consume his own lawfully acquired alcoholic
beverages on the premises in al areas and locations covered by the license.

g. Persons operating food concessions at exhibition or exposition halls, convention centers or similar
facilities located in any county operating under the urban county executive form of government or any
city which is completely surrounded by such county, which shall authorize the licensee to sell beer
during the event, in paper, plastic or similar disposable containers to patrons or attendees within all
seating areas, exhibition areas, concourses, walkways, concession areas, and such additional locations
designated by the Board in such facilities, for on-premises consumption. Upon authorization of the
licensee, any person may keep and consume his own lawfully acquired alcoholic beverages on the
premises in all areas and locations covered by the license. For purposes of this subsection, "exhibition or
exposition halls' and "convention centers' mean facilities conducting private or public trade shows or
exhibitions in an indoor facility having in excess of 100,000 square feet of floor space.

6. 7. Retail off-premises beer licenses, which shall authorize the licensee to sell beer in closed
containers for off-premises consumption.

7+ 8. Retail off-premises brewery licenses to persons holding a brewery license which shall authorize
the licensee to sell beer at the place of business designated in the brewery license, in closed containers
which shall include growlers and other reusable containers, for off-premises consumption.

8: 9. Retail on-and-off premises beer licenses to persons enumerated in subdivisions 5 6 aand 5 6 d,
which shall accord &l the privileges conferred by retail on-premises beer licenses and in addition, shall
authorize the licensee to sell beer in closed containers for off-premises consumption.

§4.1-209.1. Direct shipment of wine and beer; shipper's license.

A. Holders of wine shippers licenses and beer shippers licenses issued pursuant to this section may
sell and ship not more than two cases of wine per month nor more than two cases of beer per month to
any person in Virginia to whom alcoholic beverages may be lawfully sold. All such sales and shipments
shall be for personal consumption only and not for resale. A case of wine shall mean any combination
of packages containing not more than nine liters of wine. A case of beer shall mean any combination of
packages containing not more than 288 ounces of beer. Any winery or farm winery located within or
outside the Commonwealth may apply to the Board for issuance of a wine shipper's license that shall
authorize the shipment of brands of wine and farm wine identified in such application. Any brewery or
farm brewery located within or outside the Commonwealth may apply to the Board for issuance of a
beer shipper's license that shall authorize the shipment of brands of beer identified in such application.
Any person located within or outside the Commonwealth who is authorized to sell wine or beer at retail
in their state of domicile and who is not a winery, fam winery, farm brewery, or brewery may
nevertheless apply for a wine or beer shipper's license, or both, if such person satisfies the requirements
of this section. Any brewery, farm brewery, winery, or farm winery that applies for a shipper's license
or authorizes any other person, other than a retail off-premises licensee, to apply for a license to ship
such brewery's, farm brewery's, winery's, or farm winery's brands of wine or beer shall notify any
wholesale licensees that have been authorized to distribute such brands that an application has been filed
for a shipper's license. The notice shall be in writing and in a form prescribed by the Board. The Board
may adopt such regulations as it reasonably deems necessary to implement the provisions of this section,
including regulations that permit the holder of a shipper's license to amend the same by, among other
things, adding or deleting any brands of wine, farm wine, or beer identified in such shipper's license.

B. Any applicant for a wine or beer shipper's license that does not own or have the right to control
the distribution of the brands of wine, farm wine, farm beer, or beer identified in such person's
application may be issued a shipper's license for wine or beer or both, if the applicant has obtained and
filed with its application for a shipper's license, and with any subsequent application for renewal thereof,
the written consent of either (i) the winery, farm winery, farm brewery, or brewery whose brands of
wine, farm wine, farm beer, or beer are identified therein or (ii) any wholesale distributor authorized to
distribute the wine or beer produced by the winery, farm winery, farm brewery, or brewery. Any winery,
fam winery, farm brewery, or brewery, or its wholesale distributor, that has provided written
authorization to a shipper licensed pursuant to this section to sell and ship its brand or brands of wine,
farm wine, farm beer, or beer shall not be restricted by any provision of this section from withdrawing
such authorization at any time. If such authorization is withdrawn, the winery, farm winery, farm
brewery, or brewery shall promptly notify such shipper licensee and the Board in writing of its decision
to withdraw from such shipper licensee the authority to sell and ship any of its brands, whereupon such
shipper licensee shall promptly file with the Board an amendment to its license eliminating any such
withdrawn brand or brands from the shipper's license.

C. The direct shipment of beer and wine by holders of licenses issued pursuant to this section shall
be by approved common carrier only. The Board shall develop regulations pursuant to which common
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carriers may apply for approval to provide common carriage of wine or beer, or both, shipped by
holders of licenses issued pursuant to this section. Such regulations shall include provisions that require
(i) the recipient to demonstrate, upon delivery, that he is at least 21 years of age; (ii) the recipient to
sign an electronic or paper form or other acknowledgement of receipt as approved by the Board; and
(iii) the Board-approved common carrier to submit to the Board such information as the Board may
prescribe. The Board-approved common carrier shall refuse delivery when the proposed recipient appears
to be under the age of 21 years and refuses to present valid identification. All licensees shipping wine or
beer pursuant to this section shall affix a conspicuous notice in 16-point type or larger to the outside of
each package of wine or beer shipped within or into the Commonwealth, in a conspicuous location
stating: "CONTAINS ALCOHOLIC BEVERAGES; SIGNATURE OF PERSON AGED 21 YEARS OR
OLDER REQUIRED FOR DELIVERY." Any delivery of alcoholic beverages to a minor by a common
carrier shall constitute a violation by the common carrier. The common carrier and the shipper licensee
shall be liable only for their independent acts.

D. For purposes of 88 4.1-234 and 4.1-236 and Chapter 6 (8§ 58.1-600 et seq.) of Title 58.1, each
shipment of wine or beer by a wine shipper licensee or a beer shipper licensee shall constitute a sale in
Virginia The licensee shall collect the taxes due to the Commonwealth and remit any excise taxes
monthly to the Department of Alcoholic Beverage Control and any sales taxes to the Department of
Taxation.

E. Notwithstanding the provisions of § 4.1-203, the holder of a wine shipper license or beer shipper
license may solicit and receive applications for subscription to a wine-of-the-month or beer-of-the-month
club at in-state or out-of-state locations for which a license for on-premises consumption has been
issued, other than the place where the licensee carries on the business for which the license is granted.
For the purposes of this subsection, "wine-of-the-month club” or "beer-of-the-month club" shall mean an
agreement between an in-state or out-of-state holder of a wine shipper license or beer shipper license
and a consumer in Virginia to whom alcoholic beverages may be lawfully sold that the shipper will sdll
and ship to the consumer and the consumer will purchase a lawful amount of wine or beer each month
for an agreed term of months.

F. Notwithstanding the provisions of 8§ 4.1-203, a wine or beer shipper licensee may ship wine or
beer as authorized by this section through the use of the services of an approved fulfillment warehouse.
For the purposes of this section, a "fulfillment warehouse" means a business operating a warehouse and
providing storage, packaging, and shipping services to wineries or breweries. The Board shall develop
regulations pursuant to which fulfillment warehouses may apply for approval to provide storage,
packaging, and shipping services to holders of licenses issued pursuant to this section. Such regulations
shall include provisions that require (i) the fulfillment warehouse to demonstrate that it is appropriately
licensed for the services to be provided by the state in which its place of business is located, (ii) the
Board-approved fulfillment warehouse to maintain such records and to submit to the Board such
information as the Board may prescribe, and (iii) the fulfillment warehouse and each wine or beer
shipper licensed under this section to whom services are provided to enter into a contract designating the
fulfillment warehouse as the agent of the shipper for purposes of complying with the provisions of this
section.

G. Notwithstanding the provisions of 8 4.1-203, a wine or beer shipper licensee may sell wine or
beer as authorized by this section through the use of the services of an approved marketing portal. For
the purposes of this section, a "marketing porta" means a business organized as an agricultural
cooperative association under the laws of a state, soliciting and receiving orders for wine or beer and
accepting and processing payment of such orders as the agent of a licensed wine or beer shipper. The
Board shall develop regulations pursuant to which marketing portals may apply for approval to provide
marketing services to holders of licenses issued pursuant to this section. Such regulations shall include
provisions that require (i) the marketing portal to demonstrate that it is appropriately organized as an
agricultural cooperative association and licensed for the services to be provided by the state in which its
place of business is located, (ii) the Board-approved marketing portal to maintain such records and to
submit to the Board such information as the Board may prescribe, and (iii) the marketing portal and
each wine or beer shipper licensed under this section to whom services are provided to enter into a
contract designating the marketing portal as the agent of the shipper for purposes of complying with the
provisions of this section.

§4.1-212. Permits required in certain instances.

A. The Board may grant the following permits which shall authorize:

1. Wine and beer salesmen representing any out-of-state wholesaler engaged in the sale of wine and
beer, or either, to sell or solicit the sale of wine or beer, or both in the Commonwealth.

2. Any person having any interest in the manufacture, distribution or sale of spirits or other alcoholic
beverages to solicit any mixed beverage licensee, his agent, employee or any person connected with the
licensee in any capacity in his licensed business to sell or offer for sae such spirits or alcoholic
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beverages.

3. Any person to keep upon his premises alcoholic beverages which he is not authorized by any
license to sell and which shall be used for culinary purposes only.

4. Any person to transport lawfully purchased alcoholic beverages within, into or through the
Commonwealth, except that no permit shall be required for any person shipping or transporting into the
Commonwealth a reasonable quantity of acoholic beverages when such person is relocating his place of
residence to the Commonwealth in accordance with 8§ 4.1-310.

5. Any person to keep, store or possess any still or distilling apparatus.

6. The release of acoholic beverages not under United States custom bonds or internal revenue
bonds stored in Board approved warehouses for delivery to the Board or to persons entitled to receive
them within or outside of the Commonwealth.

7. The release of acoholic beverages from United States customs bonded warehouses for delivery to
the Board or to licensees and other persons enumerated in subsection B of §4.1-131.

8. The release of alcoholic beverages from United States internal revenue bonded warehouses for
delivery in accordance with subsection C of § 4.1-132.

9. A secured party or any trustee, curator, committee, conservator, receiver or other fiduciary
appointed or qualified in any court proceeding, to continue to operate under the licenses previously
issued to any deceased or other person licensed to sell alcoholic beverages for such period as the Board
deems appropriate.

10. The one-time sale of lawfully acquired acoholic beverages belonging to any person, or which
may be a part of such person's estate, including a judicial sale, estate sale, sale to enforce a judgment
lien or ligquidation sale to satisfy indebtedness secured by a security interest in alcoholic beverages, by a
sheriff, personal representative, receiver or other officer acting under authority of a court having
jurisdiction in the Commonwealth, or by any secured party as defined in subdivision (a)(73) of 8§
8.9A-102 of the Virginia Uniform Commercia Code. Such sales shall be made only to persons who are
licensed or hold a permit to sell alcoholic beverages in the Commonwealth or to persons outside the
Commonwealth for resale outside the Commonwealth and upon such conditions or restrictions as the
Board may prescribe.

11. Any person who purchases at a foreclosure, secured creditor's or judicial auction sale the
premises or property of a person licensed by the Board and who has become lawfully entitled to the
possession of the licensed premises to continue to operate the establishment to the same extent as a
person holding such licenses for a period not to exceed 60 days or for such longer period as determined
by the Board. Such permit shall be temporary and shall confer the privileges of any licenses held by the
previous owner to the extent determined by the Board. Such temporary permit may be issued in
advance, conditioned on the above requirements.

12. The sale of wine and beer in kegs by any person licensed to sell wine or beer, or both, at retail
for off-premises consumption.

13. The storage of lawfully acquired alcoholic beverages not under customs bond or internal revenue
bond in warehouses located in the Commonweal th.

14. The storage of wine by a licensed winery or farm winery under internal revenue bond in
warehouses located in the Commonwealth.

15. The storage of beer by a licensed farm brewery under internal revenue bond in warehouses
located in the Commonwealth.

16. Any person to conduct tastings in accordance with § 4.1-201.1, provided that such person has
filed an application for a permit in which the applicant represents (i) that he or she is under contract to
conduct such tastings on behalf of the alcoholic beverage manufacturer or wholesaler named in the
application; (ii) that such contract grants to the applicant the authority to act as the authorized
representative of such manufacturer or wholesaler; and (iii) that such contract contains an
acknowledgment that the manufacturer or wholesaler named in the application may be held liable for
any violation of § 4.1-201.1 by its authorized representative. A permit issued pursuant to this subdivision
shall be valid for at least one year, unless sooner suspended or revoked by the Board in accordance with
§4.1-229.

16. 17. Any person who, through contract, lease, concession, license, management or similar
agreement (hereinafter referred to as the contract), becomes lawfully entitled to the use and control of
the premises of a person licensed by the Board to continue to operate the establishment to the same
extent as a person holding such licenses, provided such person has made application to the Board for a
license at the same premises. The permit shall (i) confer the privileges of any licenses held by the
previous owner to the extent determined by the Board and (ii) be valid for a period of 120 days or for
such longer period as may be necessary as determined by the Board pending the completion of the
processing of the permittee's license application. No permit shall be issued without the written consent
of the previous licensee. No permit shall be issued under the provisions of this subdivision if the
previous licensee owes any state or local taxes, or has any pending charges for violation of this title or
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any Board regulation, unless the permittee agrees to assume the liability of the previous licensee for the
taxes or any penalty for the pending charges. An application for a permit may be filed prior to the
effective date of the contract, in which case the permit when issued shall become effective on the
effective date of the contract. Upon the effective date of the permit, (a) the permittee shall be
responsible for compliance with the provisions of this title and any Board regulation and (b) the
previous licensee shall not be held liable for any violation of this title or any Board regulation
committed by, or any errors or omissions of, the permittee.

B. Nothing in subdivison A 9, 10, or 11 shal authorize any brewery, winery or dafiliate or a
subsidiary thereof which has supplied financing to a wholesale licensee to manage and operate the
wholesale licensee in the event of a default, except to the extent authorized by subdivision B 3 a of
§4.1-216.

§4.1-212.1. Permits; ddivery of wine and beer; regulations of Board.

A. Any brewery, winery, or farm winery, or farm brewery located within or outside the
Commonwealth that is authorized to engage in the retail sale of wine or beer for off-premises
consumption may apply to the Board for issuance of a delivery permit that shall authorize the delivery
of the brands of beer, wine, and farm wine, and farm beer produced by the same brewery, winery, of
farm winery, or farm brewery in closed containers to consumers within the Commonwealth for personal
consumption.

B. Any person located within or outside the Commonwealth who is authorized to sell wine or beer at
retail for off-premises consumption in their state of domicile, and who is not a brewery, winery, er farm
winery, or farm brewery, may apply for a delivery permit that shall authorize the delivery of any brands
of beer, wine, and farm wine or farm beer it is authorized to sell in its state of domicile, in closed
containers, to consumers within the Commonwealth for personal consumption.

C. All such ddliveries shall be to consumers within the Commonwealth for personal consumption
only, and not for resale. All such deliveries of beer, wine, or farm wine shall be performed by the
owner or any agent, officer, director, shareholder or employee of the permittee. No more than four cases
of wine nor more than four cases of beer may be delivered at one time to any person in Virginia to
whom alcoholic beverages may be lawfully sold; except that the permittee may deliver more than four
cases of wine or more than four cases of beer if he notifies the Department in writing at least one
business day in advance of any such delivery, which notice contains the name and address of the
intended recipient. The Board may adopt such regulations as it reasonably deems necessary to implement
the provisions of this section. Such regulations shall include provisions that require (i) the recipient to
demonstrate, upon delivery, that he is at least 21 years of age; and (ii) the recipient to sign an electronic
or paper form or other acknowledgement of receipt as approved by the Board.

D. For purposes of 88 4.1-234 and 4.1-236 and Chapter 6 (§ 58.1-600 et seqg.) of Title 58.1, each
delivery of wine or beer by a permittee shall constitute a sale in Virginia. The permittee shall collect the
taxes due to the Commonwealth and remit any excise taxes monthly to the Department of Alcohalic
Beverage Control and any sales taxes to the Department of Taxation.

§4.1-215. Limitation on manufacturers, bottlers and wholesalers; exemptions.

A. Unless exempted pursuant to subsection B, no retail license for the sale of alcoholic beverages
shall be granted to any (i) manufacturer, bottler or wholesaler of alcoholic beverages, whether licensed
in the Commonwealth or not; (ii) officer or director of any such manufacturer, bottler or wholesaler; (iii)
partnership or corporation, where any partner or stockholder is an officer or director of any such
manufacturer, bottler or wholesaler; (iv) corporation which is a subsidiary of a corporation which owns
or has interest in another subsidiary corporation which is a manufacturer, bottler or wholesaler of
alcoholic beverages, or (v) manufacturer, bottler or wholesaler of alcoholic beverages who has a
financial interest in a corporation which has a retail license as a result of a holding company, which
owns or has an interest in such manufacturer, bottler or wholesaler of alcoholic beverages. Nor shall
such licenses be granted in any instances where such manufacturer, bottler or wholesaler and such
retailer are under common control, by stock ownership or otherwise.

Notwithstanding any other provision of this title, a manufacturer of malt beverages or wine, whether
licensed in the Commonwealth or not, may obtain a banquet license for a special event as provided in
8 4.1-209 upon application to the Board provided that such event is (a) at a place approved by the
Board and (b) conducted for the purposes of featuring and educating the consuming public about malt
beverage or wine products. Such manufacturer shall be limited to no more than four banquet licenses for
such special events per year. Where the event occurs on no more than three consecutive days, a
manufacturer need only obtain one such license for the event.

B. This section shall not apply to:

1. Corporations operating dining cars, buffet cars, club cars or boats;

2. Brewery, didtillery, or winery licensees engaging in conduct authorized by subdivision A 5 of
§4.1-201;
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3. Farm winery licensees engaging in conduct authorized by subdivison 5 of § 4.1-207 or farm
brewery licensees engaging in the conduct authorized by subdivision 5 of § 4.1-208;

4. Manufacturers, bottlers or wholesalers of acoholic beverages who do not (i) sell or otherwise
furnish, directly or indirectly, alcoholic beverages or other merchandise to persons holding a retail
license or banguet license as described in subsection A and (ii) require, by agreement or otherwise, such
person to exclude from sale at his establishment alcoholic beverages of other manufacturers, bottlers or
wholesalers;

5. Wineries, farm wineries, farm breweries, or breweries engaging in conduct authorized by §
4.1-209.1 or 4.1-212.1; or

6. One out-of-state winery, not under common control or ownership with any other winery, that is
under common ownership or control with one restaurant licensed to sell wine at retail in Virginia, so
long as any wine produced by that winery is purchased from a Virginia wholesale wine licensee by the
restaurant before it is offered for sale to consumers.

C. The General Assembly finds that it is necessary and proper to require a separation between
manufacturing interests, wholesale interests and retail interests in the production and distribution of
alcoholic beverages in order to prevent suppliers from dominating local markets through vertical
integration and to prevent excessive sales of acoholic beverages caused by overly aggressive marketing
techniques. The exceptions established by this section to the general prohibition against tied interests
shall be limited to their express terms so as not to undermine the genera prohibition and shall therefore
be construed accordingly.

§4.1-219.1. Limitation on farm breweries.

The farm brewery license shall be restricted to a brewery at which such beer manufactured is
located that is constructed upon a tract of land exclusively under the control of the licensee, and the
licensee is actively engaged in farming on or adjacent to the brewery premises and is growing and
cultivating barley, malt, fruit, hops, or other agricultural products used in the production of beer.

However, upon petition by the Department of Agriculture and Consumer Services, the Board may
permit the use of out-of-state products if (i) supplies grown or produced in the Commonwealth are
insufficient for a farm brewery to achieve the level of production that otherwise could be anticipated
during a given license year or (ii) if unusually severe weather or disease conditions cause a significant
reduction in the availability of barley, malt, fruit, hops, or other agricultural products grown or
produced on the farm to manufacture beer during a given license year.

As used in this section, the term "farm" includes all of the land owned or leased by the farm brewery
licensee, as long as such land is located in the Commonwealth.

§4.1-231. Taxes on state licenses.

A. The annua fees on state licenses shall be as follows:

1. Alcoholic beverage licenses. For each:

a. Distiller's license, if not more than 5,000 gallons of alcohol or spirits, or both, manufactured
during the year in which the license is granted, $450; and if more than 5,000 gallons manufactured
during such year, $3,725;

b. Fruit distiller's license, $3,725;

c¢. Banquet facility license or museum license, $190;

d. Bed and breakfast establishment license, $35;

e. Tasting license, $40 per license granted;

f. Equine sporting event license, $130;

g. Motor car sporting event facility license, $130;

h. Day spa license, $100;

i. Delivery permit, $120 if the permittee holds no other license under this title;

j- Meal-assembly kitchen license, $100; and

k. Canal boat operator license, $100.

2. Wine licenses. For each:

a. Winery license, if not more than 5,000 gallons of wine manufactured during the year in which the
license is granted, $189, and if more than 5,000 gallons manufactured during such year, $3,725;

b. (1) Wholesale wine license, $185 for any wholesaler who sells 30,000 gallons of wine or less per
year, $930 for any wholesaler who sells more than 30,000 gallons per year but not more than 150,000
gdlons of wine per year, $1,430 for any wholesaler who sells more than 150,000 but not more than
300,000 gallons of wine per year, and, $1,860 for any wholesaler who sells more than 300,000 gallons
of wine per year;

(2) Wholesale wine license, including that granted pursuant to § 4.1-207.1, applicable to two or more
premises, the annual state license tax shall be the amount set forth in subdivision b (1), multiplied by
the number of separate locations covered by the license;

c. Wine importer's license, $370;

d. Retail off-premises winery license, $145, which shall include a delivery permit;
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e. Farm winery license, $190 for any Class A license and $3,725 for any Class B license, each of
which shal include a delivery permit;

f. Wine shipper's license, $95; and

g. Internet wine retailer license, $150.

3. Beer licenses. For each:

a. Brewery license, if not more than 10,000 barrels of beer manufactured during the year in which
the license is granted, $2,150, and if more than 10,000 barrels manufactured during such year, $4,300;

b. Bottler's license, $1,430;

c. (1) Wholesale beer license, $930 for any wholesaler who sells 300,000 cases of beer a year or
less, and $1,430 for any wholesaler who sells more than 300,000 but not more than 600,000 cases of
beer a year, and $1,860 for any wholesaler who sells more than 600,000 cases of beer a year;

(2) Wholesale beer license applicable to two or more premises, the annual state license tax shall be
the amount set forth in subdivision ¢ (1), multiplied by the number of separate locations covered by the
license;

d. Beer importer's license, $370;

e. Farm brewery license, if not more than 10,000 barrels of beer manufactured during the year in
which the license is granted, $2,150; if more than 10,000 but not more than 15,000 barrels of beer
manufactured during the year in which the license is granted, $3,725;

f. Retail on-premises beer license to a hotel, restaurant, club or other person, except a common
carrier of passengers by train or boat, $145; for each such license to a common carrier of passengers by
train or boat, $145 per annum for each of the average number of boats, dining cars, buffet cars or club
cars operated daily in the Commonwealth;

£ g. Retail off-premises beer license, $120, which shall include a delivery permit;

g- h. Retail on-and-off premises beer license to a hotel, restaurant, club or grocery store located in a
town or in a rural area outside the corporate limits of any city or town, $300, which shall include a
delivery permit;

h- i. Beer shipper's license, $95; and

 j. Retail off-premises brewery license, $120, which shall include a delivery permit.

4. Wine and beer licenses. For each:

a. Retail on-premises wine and beer license to a hotel, restaurant, club or other person, except a
common carrier of passengers by train, boat or airplane, $300; for each such license to a common
carrier of passengers by train or boat, $300 per annum for each of the average number of boats, dining
cars, buffet cars or club cars operated daily in the Commonwealth, and for each such license granted to
a common carrier of passengers by airplane, $750;

b. Retail on-premises wine and beer license to a hospital, $145;

c. Retail off-premises wine and beer license, including each gift shop, gourmet shop and convenience
grocery store license, $230, which shall include a delivery permit;

d. Retail on-and-off premises wine and beer license to a hotel, restaurant or club, $600, which shall
include a delivery permit;

e. Banquet license, $40 per license granted by the Board, except for banquet licenses granted by the
Board pursuant to subsection A of § 4.1-215 for events occurring on more than one day, which shall be
$100 per licensg;

f. Gourmet brewing shop license, $230;

g. Wine and beer shipper's license, $95;

h. Annual banquet license, $150;

i. Fulfillment warehouse license, $120;

j. Marketing portal license, $150; and

k. Gourmet oyster house license, $230.

5. Mixed beverage licenses. For each:

a. Mixed beverage restaurant license granted to persons operating restaurants, including restaurants
located on premises of and operated by hotels or motels, or other persons:

(i) With a seating capacity at tables for up to 100 persons, $560;

(i1) With a seating capacity at tables for more than 100 but not more than 150 persons, $975; and

(iii) With a seating capacity at tables for more than 150 persons, $1,430.

b. Mixed beverage restaurant license for restaurants located on the premises of and operated by
private, nonprofit clubs:

(i) With an average yearly membership of not more than 200 resident members, $750;

s (i) With an average yearly membership of more than 200 but not more than 500 resident members,
1,860; and
(iii) With an average yearly membership of more than 500 resident members, $2,765.
c. Mixed beverage caterer's license, $1,860;

dA37IONAOHA 1N |

0eras



SB430 18 of 23

1043

1045
1046
1047
1048
1049
1050
1051
1052
1053
1054
1055
1056
1057
1058
1059
1060
1061
1062
1063

1065
1066
1067
1068
1069
1070
1071
1072
1073
1074
1075
1076
1077
1078
1079
1080
1081
1082
1083
1084
1085
1086
1087
1088
1089
1090
1091
1092
1093
1094
1095
1096
1097
1098
1099
1100
1101
1102
1103
1104

d. Mixed beverage limited caterer's license, $500;

e. Mixed beverage specia events license, $45 for each day of each event;

f. Mixed beverage club events licenses, $35 for each day of each event;

g. Annual mixed beverage special events license, $560;

h. Mixed beverage carrier license:

(i) $190 for each of the average number of dining cars, buffet cars or club cars operated daily in the
Commonwealth by a common carrier of passengers by train;

(i) $560 for each common carrier of passengers by boat;

(ii1) $1,475 for each license granted to a common carrier of passengers by airplane.

i. Annual mixed beverage amphitheater license, $560;

j- Annual mixed beverage motor sports race track license, $560;

k. Annua mixed beverage banquet license, $500;

|. Limited mixed beverage restaurant license:

(i) With a seating capacity at tables for up to 100 persons, $460;

(it) With a seating capacity at tables for more than 100 but not more than 150 persons, $875;

(ii1) With a seating capacity at tables for more than 150 persons, $1,330;

m. Annual mixed beverage motor sports facility license, $560; and

n. Annual mixed beverage performing arts facility license, $560.

6. Temporary licenses. For each temporary license authorized by 8§ 4.1-211, one-half of the tax
imposed by this section on the license for which the applicant applied.

B. The tax on each such license, except banquet and mixed beverage special events licenses, shal be
subject to proration to the following extent: If the license is granted in the second quarter of any year,
the tax shall be decreased by one-fourth; if granted in the third quarter of any year, the tax shall be
decreased by one-haf; and if granted in the fourth quarter of any year, the tax shal be decreased by
three-fourths.

If the license on which the tax is prorated is a digtiller's license to manufacture not more than 5,000
galons of alcohol or spirits, or both, during the year in which the license is granted, or a winery license
to manufacture not more than 5,000 gallons of wine during the year in which the license is granted, the
number of gallons permitted to be manufactured shall be prorated in the same manner.

Should the holder of a digtiller's license or a winery license to manufacture not more than 5,000
galons of alcohol or spirits, or both, or wine, apply during the license year for an unlimited distiller's or
winery license, such person shall pay for such unlimited license a license tax equal to the amount that
would have been charged had such license been applied for at the time that the license to manufacture
less than 5,000 gallons of alcohol or spirits or wine, as the case may be, was granted, and such person
shall be entitled to a refund of the amount of license tax previously paid on the limited license.

Notwithstanding the foregoing, the tax on each license granted or reissued for a period of less than
12 months shall be equal to one-twelfth of the taxes required by subsection A computed to the nearest
cent, multiplied by the number of months in the license period.

C. Nothing in this chapter shall exempt any licensee from any state merchants' license or state
restaurant license or any other state tax. Every licensee, in addition to the taxes imposed by this chapter,
shall be liable to state merchants license taxation and state restaurant license taxation and other state
taxation the same as if the alcoholic beverages were nonalcoholic. In ascertaining the liability of a beer
wholesaler to merchants' license taxation, however, and in computing the wholesale merchants' license
tax on a beer wholesaler, the first $163,800 of beer purchases shall be disregarded; and in ascertaining
the liability of a wholesde wine distributor to merchants license taxation, and in computing the
wholesale merchants' license tax on a wholesale wine distributor, the first $163,800 of wine purchases
shall be disregarded.

§4.1-233. Taxes on local licenses.

A. In addition to the state license taxes, the annual local license taxes which may be collected shall
not exceed the following sums:

1. Alcoholic beverages. - For each:

a. Didtiller's license, $1,000; no local license shall be required for any person who manufactures not
more than 5,000 gallons of alcohal or spirits, or both, during such license year;

b. Fruit distiller's license, $1,500;

c. Bed and breakfast establishment license, $40;

d. Museum license, $10;

e. Tasting license, $5 per license granted;

f. Equine sporting event license, $10;

g. Day spa license, $20;

h. Motor car sporting event facility license, $10;

i. Meal-assembly kitchen license, $20; and

j. Canal boat operator license, $20.
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2. Beer. - For each:

a. Brewery license, $1,000;

b. Bottler's license, $500;

c. Wholesale beer license, in a city, $250, and in a county or town, $75;

d. Farm brewery license, $50;

e. Retail on-premises beer license for a hotel, restaurant or club and for each retail off-premises beer
license in a city, $100, and in a county or town, $25; and

e: f. Beer shipper's license, $10.

3. Wine. - For each:

a. Winery license, $50;

b. Wholesale wine license, $50;

c. Farm winery license, $50; and

d. Wine shipper's license, $10.

4. Wine and beer. - For each:

a. Retail on-premises wine and beer license for a hotel, restaurant or club; and for each retail
off-premises wine and beer license, including each gift shop, gourmet shop and convenience grocery
store license, in a city, $150, and in a county or town, $37.50;

b. Hospital license, $10;

c. Banquet license, $5 for each license granted, except for banquet licenses granted by the Board
pursuant to subsection A of § 4.1-215 for events occurring on more than one day, which shall be $20
per license;

d. Gourmet brewing shop license, $150;

e. Wine and beer shipper's license, $10;

f. Annual banquet license, $15; and

g. Gourmet oyster house license, in a city, $150, and in a county or town, $37.50.

5. Mixed beverages. - For each:

a. Mixed beverage restaurant license, including restaurants located on the premises of and operated
by hotels or motels, or other persons:

(i) With a seating capacity at tables for up to 100 persons, $200;

(il) With a seating capacity at tables for more than 100 but not more than 150 persons, $350; and

(iii) With a seating capacity at tables for more than 150 persons, $500.

b. Private, nonprofit club operating a restaurant located on the premises of such club, $350;

c. Mixed beverage caterer's license, $500;

d. Mixed beverage limited caterer's license; $100;

e. Mixed beverage specia events licenses, $10 for each day of each event;

f. Mixed beverage club events licenses, $10 for each day of each event;

g. Annual mixed beverage amphitheater license, $300;

h. Annual mixed beverage motor sports race track license, $300;

i. Annual mixed beverage banquet license, $75;

j. Limited mixed beverage restaurant license:

(i) With a seating capacity at tables for up to 100 persons, $100;

(it) With a seating capacity at tables for more than 100 but not more than 150 persons, $250;

(iii) With a seating capacity at tables for more than 150 persons, $400;

k. Annual mixed beverage motor sports facility license, $300; and

|. Annual mixed beverage performing arts facility license; $300.

B. Common carriers. - No local license tax shall be either charged or collected for the privilege of
selling acoholic beverages in (i) passenger trains, boats or airplanes and (ii) rooms designated by the
Board of establishments of air carriers of passengers at airports in the Commonwealth for on-premises
consumption only.

C. Merchants and restaurants' license taxes. - The governing body of each county, city or town in
the Commonweslth, in imposing local wholesale merchants' license taxes measured by purchases, local
retail merchants' license taxes measured by sales, and local restaurant license taxes measured by sales,
may include alcoholic beverages in the base for measuring such local license taxes the same as if the
alcoholic beverages were nonalcoholic. No local alcoholic beverage license authorized by this chapter
shall exempt any licensee from any loca merchants or local restaurant license tax, but such local
merchants and local restaurant license taxes may be in addition to the local alcoholic beverage license
taxes authorized by this chapter.

The governing body of any county, city or town, in adopting an ordinance under this section, shall
provide that in ascertaining the liability of (i) a beer wholesaler to local merchants' license taxation
under the ordinance, and in computing the local wholesale merchants license tax on such beer
wholesaler, purchases of beer up to a stated amount shall be disregarded, which stated amount shall be
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the amount of beer purchases which would be necessary to produce a local wholesale merchants' license
tax equal to the local wholesale beer license tax paid by such wholesaler and (ii) a wholesale wine
licensee to local merchants' license taxation under the ordinance, and in computing the local wholesale
merchants' license tax on such wholesale wine licensee, purchases of wine up to a stated amount shall
be disregarded, which stated amount shall be the amount of wine purchases which would be necessary
to produce a local wholesale merchants' license tax equal to the local wholesale wine licensee license tax
paid by such wholesale wine licensee.

D. Delivery. - No county, city or town shall impose any local alcoholic beverages license tax on any
wholesaler for the privilege of delivering alcoholic beverages in the county, city or town when such
wholesaler maintains no place of business in such county, city or town.

E. Application of county tax within town. - Any county license tax imposed under this section shall
not apply within the limits of any town located in such county, where such town now, or heresfter,
imposes a town license tax on the same privilege.

§ 4.1-235. Coallection; computation, distribution of tax on wine and other alcoholic beverages;
refunds and adjustments.

A. The Board shall collect the state taxes levied pursuant to § 4.1-234 as follows:

1. Collection shall be from the purchaser at the time of or prior to sale, except as to sales made to
wholesale wine licensees. Wholesale wine licensees shall collect the taxes at the time of or prior to sale
to retail licensees, and shall remit such taxes monthly to the Board, along with such reports as may be
required by the Board, at the time and in the manner prescribed by the Board.

2. In establishing the prices for items sold by it to persons other than wholesale licensees, the Board
shall include a reasonable markup. The liter tax or 20 percent tax, as appropriate, shall then be added to
the price of each container of alcoholic beverages. The four percent tax on vermouth and, farm winery
wines, and farm brewery beer shall then be added for those products. In al cases the final price for
each container may be established so as to be a multiple of five.

In accounting for the state tax on sales the Board shall divide the net sales for the quarter by 1.20
and multiply the result by 20 percent. As to the sde of vermouth and, farm winery wine, or farm
winery beer, the Board shall divide the net sales for the quarter by 1.04 and multiply the result by four
percent.

B. The amount of tax collected under this section during each quarter shall, within 50 days after the
close of such quarter, be certified to the Comptroller by the Board and shall be transferred by him from
the special fund described in § 4.1-116 to the general fund of the state treasury. The Board shall, not
later than June 20 of every year, estimate the yield of the state tax on sales imposed by § 4.1-234 for
the quarter ending June 30 and certify the amount of such estimate to the Comptroller, whereupon the
Comptroller shall, before the end of the month, transfer the amount of such estimate from the special
fund described in § 4.1-116 to the general fund of the state treasury, subject to such adjustment on
account of an overestimate or underestimate as may be indicated within 50 days after the close of the
guarter ending on June 30.

Forty-four percent of the amount derived from the liter tax levied pursuant to § 4.1-234 shal be
transferred to the general fund and paid to the several counties, cities, and towns of the Commonwealth
in proportion to their respective populations, and is appropriated for such purpose.

The counties, cities, and towns shal in no event receive from the taxes derived from the sale of
wines less revenue than was received by such counties, cities, and towns for the year ending June 30,
1976.

The portion of wine liter tax collected pursuant to 8 4.1-234 that is attributable to the sale of wine
produced by a farm winery shall be deposited in the Virginia Wine Promotion Fund established pursuant
to § 3.2-3005.

Twelve percent of the amount derived from the liter tax levied shall be retained by the Board as
operating revenue and distributed as provided in §4.1-117.

C. As used in this section, the term "net sales’ means gross sales less refunds to customers.

D. The Board may make a refund or adjustment of any tax paid to it under this section when (i) the
wine upon which such tax has been paid has been condemned and is not permitted to be sold in the
Commonwealth, or (ii) wine is returned by a retail licensee to a wholesale wine licensee for refund in
accordance with Board regulations or approval. Any claim for such refund or adjustment shall be made
to the Board in the report filed with the Board by the wholesale wine licensee for the period in which
such return and refund occurs.

§ 4.1-238. Bond required to secure excise tax liability on beer and wine coolers, and wine stored
in bonded warehouses.

A. Every manufacturer, bottler or wholesaler, as a condition precedent to obtaining a license to sell
beer or wine coolers to a licensed retailer, shal file a bond with the Board in such sum and with such
surety as the Board deems adequate to cover the tax liability of each such manufacturer, bottler or
wholesaler. The sum of such bond shall be proportioned to the volume of business of each such
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manufacturer, bottler or wholesaer, but shall in no event be less than $1,000 or more than $100,000.
Such bond shall be conditioned upon the payment by such manufacturer, bottler or wholesaler of the tax
imposed by § 4.1-236.

B. Every holder of a bonded warehouse permit, issued in accordance with subdivison A 14 of
8 4.1-212, as a condition to obtaining the permit, shall file a bond with the Board in such sum and with
such surety as the Board deems adequate to cover the tax liability of each such permittee. The sum of
such bond shall be proportioned to the volume of business of each such manufacturer, bottler, or
wholesader, but shal in no event be less than $1,000 or more than $10,000. Such bond shall be
conditioned upon the payment by the permittee of the tax imposed by § 4.1-234.

C. The Board may waive the requirement of both the surety and the bond, in cases where a
manufacturer, bottler or wholesaler has previously demonstrated his financial responsibility.

D. Upon the termination of the bond, its guaranty or surety, the Board, upon reasonable notice to the
manufacturer, bottler or wholesaler so licensed, may suspend the license so granted until such times as
the required bond is filed or the proper surety or guaranty is given.

§4.1-324. lllegal sale or keeping of alcoholic beverages by licensees; penalty.

A. No licensee or any agent or employee of such licensee shall:

1. Sel any acoholic beverages of a kind other than that which such license or this title authorizes
him to sell;

2. Sell beer to which wine, spirits or alcohol has been added, except that a mixed beverage licensee
may combine wine or spirits, or both, with beer pursuant to a patron's order;

3. Sdll wine to which spirits or alcohol, or both, have been added, otherwise than as required in the
manufacture thereof under Board regulations, except that a mixed beverage licensee may (i) make
sangria that contains brandy, triple sec, or other similar spirits and (ii) combine beer or spirits, or both,
with wine pursuant to a patron's order;

4. Sell alcoholic beverages of a kind which such license or this title authorizes him to sell, but to
any person other than to those to whom such license or this title authorizes him to sell;

5. Sell alcoholic beverages which such license or this title authorizes him to sell, but in any place or
in any manner other than such license or this title authorizes him to sdll;

6. Sell any alcoholic beverages when forbidden by this title;

7. Keep or dlow to be kept, other than in his residence and for his personal use, any alcohalic
beverages other than that which he is authorized to sell by such license or by this title;

8. Sdl any beer to a retail licensee, except for cash, if the seller holds a brewery, bottler's or
wholesale beer license or a farm brewery license;

9. Sell any beer on draft and fail to display to customers the brand of beer sold or misrepresent the
brand of any beer sold,;

10. Sdll any wine for delivery within the Commonwealth to a retail licensee, except for cash, if the
seller holds a wholesale wine or farm winery license;

11. Keep or alow to be kept or sell any vaporized form of an alcoholic beverage produced by an
alcohol vaporizing device;

12. Keep any acoholic beverage other than in the bottle or container in which it was purchased by
him except: (i) for a frozen alcoholic beverage; and (ii) in the case of wine, in containers of a type
approved by the Board pending automatic dispensing and sale of such wine; or

13. Establish any normal or customary pricing of its alcoholic beverages that is intended as a shift or
device to evade any "happy hour" regulations adopted by the Board; however, a licensee may increase
the volume of an acoholic beverage sold to a customer if there is a commensurate increase in the
normal or customary price charged for the same alcoholic beverage.

B. Any person convicted of a violation of this section shall be guilty of a Class 1 misdemeanor.

C. Neither this section nor any Board regulation shall prohibit an on-premises restaurant licensee
from using acoholic beverages that the licensee otherwise is authorized to purchase and possess for the
purposes of preparing and selling for on-premises consumption food products with a fina alcohol
content of more than one-half of one percent by volume, as long as such food products are sold to and
consumed by persons who are 21 years of age or older.

§4.1-325.2. Prohibited acts by employees of wine or beer licensees; penalty.

A. In addition to the provisions of § 4.1-324, no retail wine or beer licensee or his agent or
employee shall consume any alcoholic beverages while on duty and in a position that is involved in the
selling or serving of alcoholic beverages to customers.

The provisions of this subsection shall not prohibit any retail licensee or his designated employee
from (i) consuming product samples or sample servings of beer or wine provided by a representative of
a licensed beer or wine wholesaler or manufacturer, if such samples are provided in accordance with
Board regulations and the retail licensee or his designated employee does not violate the provisions of
subdivision 1 f of § 4.1-225 or (ii) tasting an acoholic beverage that has been or will be delivered to a
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customer for quality control purposes.

B. For the purposes of subsection A, a wine or beer wholesaler or farm winery or farm brewery
licensee or its employees that participate in a wine or beer tasting sponsored by a retail wine or beer
licensee shall not be deemed to be agents of the retail wine or beer licensee.

C. No retail wine or beer licensee, or his agent or employee shall make any gift of an alcoholic
beverage, other than as a gift made (i) to a personal friend, as a matter of normal social intercourse, so
long as the gift is in no way a shift or device to evade the restriction set forth in this subsection; (ii) to
a person responsible for the planning, preparation or conduct on any conference, convention, trade show
or event held or to be held on the premises of the licensee, when such gift is made in the course of
usual and customary business entertainment and is in no way a shift or device to evade the restriction
set forth in this subsection; (iii) pursuant to subsection C of § 4.1-209; or (iv) pursuant to subdivision A
12 of § 4.1-201. Any gift permitted by this subsection shall be subject to the taxes imposed by this title
on sales of alcoholic beverages. The licensee shall keep complete and accurate records of gifts given in
accordance with this subsection.

D. Any person convicted of a violation of this section shall be subject to a civil pendty in an
amount not to exceed $500.

§4.1-326. Sale of; purchase for resale; wine or beer from a person without a license; penalty.

No licensee, other than a common carrier operating in interstate or foreign commerce, licensed to sell
wine or beer at retail shal purchase for resale or sell any wine or beer purchased from anyone other
than a wholesale wine, farm winery, brewery, farm brewery, bottler's, or wholesale beer licensee.

Any person convicted of a violation of this section shall be guilty of a Class 1 misdemeanor.

§ 4.1-500. Definitions.

As used in this chapter, unless the context requires a different meaning:

"Agreement” means a commercial relationship, not required to be evidenced in writing, of definite or
indefinite duration, between a brewery and beer wholesaler pursuant to which the wholesaler has been
authorized to distribute one or more of the brewery's brands of beer. The doing or accomplishment of
any of the following acts shall constitute prima facie evidence of an agreement within the meaning of
this definition:

1. The shipment, preparation for shipment or acceptance of any order by any brewery for any beer to
a beer wholesaler within the Commonwealth.

2. The payment by a beer wholesaler and the acceptance of payment by any brewery for the
shipment of an order of beer intended for sale in the Commonwealth.

"Beer wholesaler," "wholesaler," "beer distributor,” and "distributor" mean any wholesale beer
licensee, including any successor-in-interest to such person, within the Commonwealth offering beer for
sale or resale to retailers or other beer wholesalers without regard to whether the business of the person
is conducted under the terms of an agreement with a licensed brewery.

"Brand" means any word, name, group of letters, symbol or combination thereof adopted and used
by a brewery to identify a specific malt beverage product and to distinguish that product from other
beers produced or marketed by that brewery or other breweries. The use of genera corporate logos or
symbols or the use of advertising messages, whether appearing on the product packaging or elsewhere,
shall not be considered to be a brand, brand extension, or part thereof as these terms are used in this
chapter.

"Brand extension” and "extension of a brand" mean any brand, which incorporates all or a substantial
part of the unique features of a preexisting brand of the same brewery and which relies to a significant
extent on the goodwill associated with such preexisting brand.

"Brewery" means every person, including any authorized representative of such person pursuant to
§ 4.1-218 whieh, that (i) is licensed as a brewery or farm brewery located within the Commonwealth,
(ii) holds a beer importer's license and is not simultaneously licensed as a beer wholesaler, or (iii)
manufactures any malt beverage, has title to any malt beverage products excluding licensed Virginia
wholesalers and retailers, or has the contractual right to distribute under its own brand any malt
beverage product whether licensed in the Commonwealth or not, who enters into an agreement with any
beer wholesaler licensed to do business in the Commonwealth.

"Dual distributorships’ means the existence of agreements between a single brewery and more than
one wholesaler in a given territory as the result of a purchase of another brewery.

"Nonsurviving brewery" means any brewery which is purchased by another brewery as provided in
§4.1-504 and, as a result, ceases to exist as an independent legal entity.

"Person" means a natural person, corporation, partnership, trust, agency, or other entity as well as the
individual officers, directors or other persons in active control of the activities of each such entity.
"Person" also includes heirs, assigns, persona representatives and conservators.

"Purchase" includes, but is not limited to, the sale of stock, sale of assets, merger, lease, transfer or
consolidation.

"Surviving brewery" means a brewery which purchases a nonsurviving brewery as provided in
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§4.1-504.
"Territory" or "sales territory” means the area of sales responsibility within the Commonwealth
expressly or impliedly designated by any agreement between any beer wholesaler and brewery for the

brand or brands of any brewer.

§15.2-2288.3. Licensed farm wineries; local regulation of certain activities.

A. It is the policy of the Commonwealth to preserve the economic vitality of the Virginia wine and
beer industry while maintaining appropriate land use authority to protect the health, safety, and welfare
of the citizens of the Commonwealth, and to permit the reasonable expectation of uses in specific zoning
categories. Local restriction upon such activities and events of farm wineries or farm breweries licensed
in accordance with Title 4.1 to market and sell their products shall be reasonable and shall take into
account the economic impact on the farm winery or farm brewery of such restriction, the agricultural
nature of such activities and events, and whether such activities and events are usual and customary for
farm wineries or farm breweries throughout the Commonwealth. Usual and customary activities and
events at farm wineries or farm breweries shall be permitted without local regulation unless there is a
substantial impact on the health, safety, or welfare of the public. No local ordinance regulating noise,
other than outdoor amplified music, arising from activities and events at farm wineries or farm
breweries shall be more restrictive than that in the genera noise ordinance. In authorizing outdoor
amplified music at a farm winery or farm brewery, the locality shall consider the effect on adjacent
property owners and nearby residents.

B, C. [Expired.]

D. No locality may treat private personal gatherings held by the owner of a licensed farm winery or
licensed farm brewery who resides at the farm winery or farm brewery or on property adjacent thereto
that is owned or controlled by such owner at which gatherings wine or beer is not sold or marketed and
for which no consideration is received by the farm winery or farm brewery or its their agents differently
from private persona gatherings by other citizens.

E. No locdlity shal regulate any of the following activities of a farm winery licensed in accordance
with subdivision 5 of §4.1-207:

1. The production and harvesting of fruit and other agricultural products and the manufacturing of
wine;

2. The on-premises sale, tasting, or consumption of wine during regular business hours within the
normal course of business of the licensed farm winery;

3. The direct sale and shipment of wine by common carrier to consumers in accordance with Title
4.1 and regulations of the Alcoholic Beverage Control Board;

4. The sale and shipment of wine to the Alcoholic Beverage Control Board, licensed wholesalers, and
out-of-state purchasers in accordance with Title 4.1, regulations of the Alcoholic Beverage Control
Board, and federal law;

5. The storage, warehousing, and wholesaling of wine in accordance with Title 4.1, regulations of the
Alcoholic Beverage Control Board, and federal law; or

6. The sale of wine-related items that are incidental to the sale of wine.

F. No locality shall regulate any of the following activities of a farm brewery licensed in accordance
with subdivision 5 of § 4.1-208:

1. The production and harvesting of barley, malt, fruit, hops, or other agricultural products and the
manufacturing of beer;

2. The on-premises sale, tasting, or consumption of beer during regular business hours within the
normal course of business of the licensed farm brewery;

3. The direct sale and shipment of beer by common carrier to consumers in accordance with Title
4.1 and regulations of the Alcoholic Beverage Control Board,;

4. The sale and shipment of beer to the Alcoholic Beverage Control Board, licensed wholesalers, and
out-of-state purchasers in accordance with Title 4.1, regulations of the Alcoholic Beverage Control
Board, and federal law;

5. The storage, warehousing, and wholesaling of beer in accordance with Title 4.1, regulations of the
Alcoholic Beverage Control Board, and federal law; or

6. The sale of beer-related items that are incidental to the sale of beer.

G. No local ordinance shall impose minimum parking, road access, or road upgrade requirements on
any farm brewery licensed in accordance with subdivision 5 of § 4.1-208, unless there is a substantial
impact on the health, safety, or welfare of the public.
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