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1 VIRGINIA ACTS OF ASSEMBLY –– CHAPTER

2 An Act to amend and reenact §§ 54.1-2408 and 54.1-2409 of the Code of Virginia, relating to health
3 regulatory boards; denial or suspension of license, certification, or registration; exception.

4 [H 611]
5 Approved

6 Be it enacted by the General Assembly of Virginia:
7 1. That §§ 54.1-2408 and 54.1-2409 of the Code of Virginia are amended and reenacted as follows:
8 § 54.1-2408. Disqualification for license, certificate or registration.
9 A board within the Department of Health Professions shall refuse to admit a candidate to any

10 examination and shall refuse to issue a license, certificate or registration to any applicant if the candidate
11 or applicant has had his license, certificate or registration to practice the profession or occupation
12 revoked or suspended for any reason other than nonrenewal by another jurisdiction, and has not had his
13 license, certificate or registration to so practice reinstated by the jurisdiction which revoked or suspended
14 his license, certificate or registration, except as may be necessary to license a nurse eligible for
15 reinstatement in another party state as consistent with the Nurse Licensure Compact.
16 § 54.1-2409. Mandatory suspension or revocation; reinstatement; hearing for reinstatement.
17 A. Upon receipt of documentation by any court or government agency that a person licensed,
18 certified, or registered by a board within the Department of Health Professions has had his license,
19 certificate, or registration to practice the same profession or occupation revoked, or suspended for
20 reasons other than nonrenewal, or accepted for surrender in lieu of disciplinary action in another
21 jurisdiction and has not had his license, certificate, or registration to so practice reinstated within that
22 jurisdiction, or has been convicted of a felony or has been adjudged incapacitated, the Director of the
23 Department shall immediately suspend, without a hearing, the license, certificate, or registration of any
24 person so disciplined, convicted or adjudged. The Director shall notify such person or his legal guardian,
25 conservator, trustee, committee, or other representative of the suspension in writing to his address on
26 record with the Department. Such notice shall include a copy of the documentation from such court or
27 agency, certified by the Director as the documentation received from such court or agency. Such person
28 shall not have the right to practice within this Commonwealth until his license, certificate, or registration
29 has been reinstated by the Board.
30 B. The clerk of any court in which a conviction of a felony or an adjudication of incapacity is made,
31 who has knowledge that a person licensed, certified, or registered by a board within the Department has
32 been convicted or found incapacitated, shall have a duty to report these findings promptly to the
33 Director.
34 C. When a conviction has not become final, the Director may decline to suspend the license,
35 certificate, or registration until the conviction becomes final if there is a likelihood of injury or damage
36 to the public if the person's services are not available.
37 D. Any person whose license, certificate, or registration has been suspended as provided in this
38 section may apply to the board for reinstatement of his license, certificate, or registration. Such person
39 shall be entitled to a hearing not later than the next regular meeting of the board after the expiration of
40 60 days from the receipt of such application, and shall have the right to be represented by counsel and
41 to summon witnesses to testify in his behalf. The Board may consider other information concerning
42 possible violations of Virginia law at such hearing, if reasonable notice is given to such person of the
43 information.
44 The reinstatement of the applicant's license, certificate, or registration shall require the affirmative
45 vote of three-fourths of the members of the board at the hearing. The board may order such
46 reinstatement without further examination of the applicant, or reinstate the license, certificate, or
47 registration upon such terms and conditions as it deems appropriate.
48 E. Pursuant to the authority of the Board of Nursing provided in Chapter 30 (§ 54.1-3000 et seq.) of
49 this title, the provisions of this section shall apply, mutatis mutandis, to persons holding a multistate
50 licensure privilege to practice nursing.
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