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1 HOUSE BILL NO. 2100
2 AMENDMENT IN THE NATURE OF A SUBSTITUTE
3 (Proposed by the House Committee on Finance
4 on January 30, 2013)
5 (Patron Prior to Substitute––Delegate Kilgore)
6 A BILL to amend and reenact §§ 15.2-6009, 45.1-161.62, 45.1-361.5, 45.1-361.38, 46.2-1143, 58.1-3343,
7 58.1-3712, 58.1-3713, 58.1-3713.01, 58.1-3713.3, 58.1-3930, 58.1-3932, and 58.1-3959 of the Code
8 of Virginia; to amend the Code of Virginia by adding in Title 58.1 a chapter numbered 37.1,
9 consisting of sections numbered 58.1-3740 through 58.1-3745; and to repeal §§ 58.1-3713.1,

10 58.1-3713.2, and 58.1-3713.5 of the Code of Virginia, relating to local coal severance taxes.
11 Be it enacted by the General Assembly of Virginia:
12 1. That §§ 15.2-6009, 45.1-161.62, 45.1-361.5, 45.1-361.38, 46.2-1143, 58.1-3343, 58.1-3712,
13 58.1-3713, 58.1-3713.01, 58.1-3713.3, 58.1-3930, 58.1-3932, and 58.1-3959 of the Code of Virginia
14 are amended and reenacted and that the Code of Virginia is amended by adding in Title 58.1 a
15 chapter numbered 37.1, consisting of sections numbered 58.1-3740 through 58.1-3745, as follows:
16 § 15.2-6009. Capitalization of Authority.
17 On September 1, 1988, and on the first day of each month thereafter, each county and city shall
18 remit to the Virginia Coalfield Economic Development Fund twenty-five 25 percent of the revenues
19 collected during the next to last calendar month from the coal and (i) gas road improvement tax
20 pursuant to § 58.1-3713 and (ii) local coal road improvement severance license tax pursuant to
21 subsection B of § 58.1-3741.
22 § 45.1-161.62. Annual reports; condition to issuance of license following transfer of ownership.
23 A. The operator or his agent of every mine shall annually, by February 15, mail or deliver to the
24 Department a report for the preceding twelve months, ending with December 31. Such report shall state:
25 (i) the names of the operator, any agent, and their officers, of the mine; (ii) the quantity of coal mined;
26 and (iii) such other information, not of a private nature, as may from time to time be required by the
27 Department on blank forms furnished or approved by the Department.
28 B. Whenever the owner of a mine shall transfer the ownership of such mine to another person, the
29 person transferring such ownership shall submit a report to the Department of such change and a
30 statement of the tons of coal produced since the January 1 previous to the date of such sale or transfer
31 of such mine. A license will not be issued covering such transfer of ownership until the report is
32 furnished.
33 C. The operator or his agent of every coal mine shall annually, by February 15, mail or deliver to
34 the Department (i) an affidavit, certified by the Commissioner of Revenue of the locality in which the
35 coal mining operations are conducted, stating that all local coal severance taxes enacted pursuant to
36 §§ 58.1-3703, 58.1-3712, and 58.1-3713, and 58.1-3741 due with respect to the coal mining operations
37 have been paid; and (ii) an affidavit, certified by the Treasurer of the locality in which the coal mining
38 operations are conducted, stating that all personal property, real estate and mineral land taxes due with
39 respect to coal mining operations have been paid.
40 § 45.1-361.5. Exclusivity of regulation and enforcement.
41 No county, city, town or other political subdivision of the Commonwealth shall impose any
42 condition, or require any other local license, permit, fee or bond to perform any gas, oil, or geophysical
43 operations which varies from or is in addition to the requirements of this chapter. However, no provision
44 of this chapter shall be construed to limit or supersede the jurisdiction and requirements of other state
45 agencies, local land-use ordinances, regulations of general purpose, or §§ 58.1-3712, 58.1-3712.1,
46 58.1-3713, 58.1-3713.1, 58.1-3713.2 and 58.1-3713.3, 58.1-3741, 58.1-3742, and 58.1-3743.
47 § 45.1-361.38. Report of permitted activities and production required; contents.
48 A. Each holder of a permit for gas or oil wells or gathering pipelines shall file monthly and annual
49 reports of his activities as prescribed by the Director. These reports shall be for the purpose of obtaining
50 information regarding the production and sale of gas and oil resources, as well as information
51 concerning the ownership and control of permitted activities. Filing of these reports by a permittee shall
52 be a condition of such permit. Every annual report filed by a permittee shall contain a certification that
53 such permittee has paid all severance taxes levied under the provisions of §§ 58.1-3712, 58.1-3712.1
54 and, 58.1-3713, and 58.1-3741.
55 B. At the same time that a permittee files the monthly and annual reports as required by subsection
56 A, the permittee shall send copies of the reports by mail to the commissioner of revenue of the political
57 subdivision where the permitted wells are located.
58 § 46.2-1143. Overweight permits for coal haulers; trucks hauling gravel, sand, crushed stone, or
59 liquids produced from gas or oil wells in certain counties; penalties.
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60 A. The Commissioner upon written application by the owner or operator of vehicles used exclusively
61 for hauling coal or coal byproducts from a mine or other place of production to a preparation plant,
62 electricity-generation facility, loading dock, or railroad shall issue, without a fee, a permit authorizing
63 those vehicles to operate with gross weights in excess of those established in § 46.2-1126 on the
64 conditions set forth in this section.
65 B. Vehicles with three axles may have a maximum gross weight, when loaded, of no more than
66 60,000 pounds, a single axle weight of not more than 24,000 pounds and a tandem axle weight of no
67 more than 45,000 pounds. Vehicles with four axles may have a maximum gross weight, when loaded, of
68 no more than 70,000 pounds, a single axle weight of no more than 24,000 pounds, and a tri-axle weight
69 of no more than 50,000 pounds. Vehicles with five axles having no less than 35 feet of axle space
70 between extreme axles may have a maximum gross weight, when loaded, of no more than 90,000
71 pounds, a single axle weight of no more than 20,000 pounds, and a tandem axle weight of no more than
72 40,000 pounds. Vehicles with six axles may have a maximum gross weight, when loaded, of no more
73 than 110,000 pounds, a single axle weight of no more than 24,000 pounds, a tandem axle weight of no
74 more than 44,000 pounds, and a tri-axle weight of no more than 54,500 pounds.
75 C. No load of any vehicle operating under a permit issued according to this section shall rise above
76 the top of the bed of such vehicle, not including extensions of the bed. Three-axle vehicles shall not
77 carry loads in excess of the maximum bed size in cubic feet for such vehicle which shall be computed
78 by a formula of 60,000 pounds minus the weight of the empty truck divided by the average weight of
79 coal. For the purposes of this section, the average weight of coal shall be 52 pounds per cubic foot.
80 Four-axle vehicles shall not carry loads in excess of the maximum bed size for such vehicle which shall
81 be computed by a formula of 70,000 pounds minus the weight of the truck empty divided by the
82 average weight of coal. Five-axle vehicles shall not carry loads in excess of the maximum bed size for
83 such vehicle, which shall be computed by a formula of 90,000 pounds minus the weight of the truck
84 empty divided by the average weight of coal. Six-axle vehicles shall not carry loads in excess of the
85 maximum bed size for such vehicle, which shall be computed by a formula of 110,000 pounds minus
86 the weight of the truck empty divided by the average weight of coal.
87 D. For the purposes of this section, "bed" means that part of the vehicle used to haul coal. Bed size
88 shall be based on its interior dimensions, which may be determined by measuring the exterior of the
89 bed, with volume expressed in cubic feet. In order to ensure compliance with this section by visual
90 inspection, if the actual bed size of the vehicle exceeds the maximum as provided above, the owner or
91 operator shall be required to paint a horizontal line two inches wide on the sides of the outside of the
92 bed of the vehicle, clearly visible to indicate the uppermost limit of the maximum bed size applicable to
93 the vehicle as provided in this section. In addition, one hole two inches high and six inches long on
94 each side of the bed shall be cut in the center of the bed and at the top of the painted line. Any vehicle
95 in violation of this section shall subject the vehicle's owner or operator or both to a penalty of $250 for
96 a first offense, $500 for a second offense within a 12-month period, and $1,000 and revocation of the
97 permit for a third offense within a 12-month period from the first offense.
98 E. If the bed of any vehicle is enlarged beyond the maximum bed size for which its permit was
99 granted, or if the line or holes required are altered so that the vehicle exceeds the bed size for which its

100 permit was granted, the owner, operator, or both shall be subject to a penalty of $1,000 for each offense
101 and revocation of the permit. Upon revocation, a permit shall not be reissued for six months. The
102 penalties provided in this section shall be in lieu of those imposed under § 46.2-1135.
103 F. For any vehicle with a valid permit issued pursuant to the conditions required by this section,
104 when carrying loads which do not rise above the top of the bed or the line indicating the bed's
105 maximum size, if applicable, it shall be, in the absence of proof to the contrary, prima facie evidence
106 that the load is within the applicable weight limits. If any vehicle is stopped by enforcement officials for
107 carrying a load rising above the top of the bed or the line indicating the bed's maximum size, the
108 operator of the vehicle shall be permitted to shift his load within the bed to determine whether the load
109 can be contained in the bed without rising above its top or above the line.
110 G. No such permit shall be valid for the operation of any such vehicle for a distance of more than
111 85 miles within the Commonwealth of Virginia from the preparation plant, loading dock, or railroad.
112 H. In counties that impose a severance tax on coal and gases as authorized by § 58.1-3712 or a
113 severance license tax on coal producers as authorized by § 58.1-3741, the Commissioner, upon written
114 application by the owner or operator of vehicles used exclusively for hauling gravel, sand, or crushed
115 stone no more than 50 miles from origin to destination, shall issue a permit authorizing those vehicles to
116 operate with the weight limits prescribed in subsection B. Nothing contained in this subsection shall
117 authorize any extension of weight limits provided in § 46.2-1127 for operation on interstate highways.
118 Any weight violation hauling sand, gravel, or crushed stone under this subsection shall be subject to the
119 penalties authorized by § 46.2-1135.
120 The fee for a permit issued under this subsection shall be $70, to be allocated as follows: (i) $65 to
121 the Highway Maintenance and Operating Fund, with a portion equal to the percentage of the



3 of 8

122 Commonwealth's total lane miles represented by the lane miles eligible for maintenance payments
123 pursuant to §§ 33.1-23.5:1 and 33.1-41.1 being redistributed on the basis of lane miles to the applicable
124 localities pursuant to §§ 33.1-23.5:1 and 33.1-41.1, to be used to assist in funding needed highway
125 pavement and bridge maintenance and rehabilitation and (ii) a $5 administrative fee to the Department.
126 I. In counties that impose a severance tax on coal and gases as authorized by § 58.1-3712 or a
127 severance license tax on coal producers as authorized by § 58.1-3741, the weight limits prescribed in
128 subsection B shall also apply to motor vehicles hauling liquids produced from a gas or oil well and
129 water used for drilling and completion of a gas or oil well no more than 50 miles from origin to
130 destination. Nothing contained in this subsection shall authorize any extension of weight limits provided
131 in § 46.2-1127 for operation on interstate highways. Any weight violation involving hauling liquids
132 produced from a gas or oil well and water used for drilling and completion of a gas or oil well under
133 this subsection shall be subject to the penalties authorized by § 46.2-1135.
134 § 58.1-3343. Effect of lien on certain real estate jointly owned.
135 The lien on real estate owned by more than one person as tenants in common, joint tenants or
136 otherwise for the payment of all prior, present and subsequent taxes and levies or assessments thereof,
137 including any tax, levy, or assessment authorized under §§ 58.1-3712, 58.1-3713, or § 58.1-3713.4, or
138 58.1-3741, shall not be impaired if such real estate was or is assessed in the name of one of such
139 owners with the notation, "and another," or "and others," or "and wife," or "and husband," or the
140 appropriate abbreviations of such words, or their legal equivalents, so as to indicate that the real estate
141 was or is owned by more than one person.
142 § 58.1-3712. Counties and cities authorized to levy severance tax on gases.
143 A. The governing body of any county or city may levy a license tax on every person engaging in the
144 business of severing coal or gases from the earth. Such tax shall be at a rate not to exceed one percent
145 of the gross receipts from the sale of coal or gases severed within such county. Such gross receipts shall
146 be the fair market value measured at the time such coal or gases are utilized or sold for utilization in
147 such county or city or at the time they are placed in transit for shipment therefrom, provided that if the
148 tax provided herein is levied, such county or city cannot enact the provisions of § 58.1-3286 relating to
149 a tax on gross receipts. In calculating the fair market value, no person engaging in the production and
150 operation of severing gases from the earth in connection with coal mining shall be allowed to take
151 deductions, including but not limited to, depreciation, compression, marketing fees, overhead,
152 maintenance, transportation fees, and personal property taxes.
153 B. Notwithstanding any other provision of this section or law, for purposes of calculating the fair
154 market value of gases severed in Buchanan County, except as otherwise provided in a settlement
155 agreement regarding the calculation of fair market value, including deductions for transportation and
156 compression costs, between the County and the taxpayer, no person engaging in the production and
157 operation of severing gases from the earth in connection with coal mining shall be allowed to take
158 deductions, including but not limited to, depreciation, compression, marketing fees, overhead,
159 maintenance, transportation fees, and personal property taxes.
160 C. Any county or city enacting a license tax under this section may require producers of coal or gas
161 and common carriers to maintain records and file reports showing the quantities of and receipts from
162 coal or gases which they have produced or transported.
163 § 58.1-3713. (Expires December 31, 2014) Local gas road improvement and Virginia Coalfield
164 Economic Development Authority tax.
165 A. In addition to the taxes authorized under § 58.1-3712, any county or city may adopt a license tax
166 on every person engaging in the business of severing coal or gases from the earth. The rate of such tax
167 shall not exceed one percent. The provisions of § 58.1-3712 as they relate to measurement of gross
168 receipts, filing of reports and record keeping shall be applicable to the tax imposed under this section.
169 The moneys collected for each county or city from the tax taxes imposed under authority of this
170 section and subsection B of § 58.1-3741 shall be paid into a special fund of such county or city to be
171 called the Coal and Gas Road Improvement Fund of such county or city, and shall be spent for such
172 improvements to public roads as the coal and gas road improvement advisory committee and the
173 governing body of such county or city may determine as provided in subsection B of this section. The
174 county may also, in its discretion, elect to improve city or town roads with its funds if consent of the
175 city or town council is obtained. Such funds shall be in addition to those allocated to such counties from
176 state highway funds which allocations shall not be reduced as a result of any revenues received from the
177 tax imposed hereunder. In those localities which comprise the Virginia Coalfield Economic Development
178 Authority, the tax imposed under this section or subsection B of § 58.1-3741 shall be paid as follows: (i)
179 three-fourths of the revenue shall be paid to the Coal and Gas Road Improvement Fund and used for the
180 purposes set forth herein; however, one-fourth of such revenue may be used to fund the construction of
181 new water and/or sewer systems and lines in areas with natural water supplies which are insufficient
182 from the standpoint of quality or quantity, and (ii) one-fourth of the revenue shall be paid to the
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183 Virginia Coalfield Economic Development Fund. Furthermore, with regard to the portion paid to the
184 Coal and Gas Road Improvement Fund, a county or city may provide for an additional one-fourth
185 allocation for the construction of new water or sewer systems or lines or the repair or enhancement of
186 existing water or sewer systems or lines in areas with natural water supplies which are insufficient from
187 the standpoint of quality or quantity; however, if this option is initiated by a county or city, it must
188 satisfy the requirements set forth in § 58.1-3713.01. Notwithstanding the foregoing limitations regarding
189 revenues used for water systems and/or sewer systems, such revenues designated for water and water
190 systems and/or sewer systems shall be distributed directly to the local public service authority for such
191 purposes instead of the local governing body.
192 B. Any county or city imposing the tax authorized in this section or in subsection B of § 58.1-3741
193 shall establish a Coal and Gas Road Improvement Advisory Committee, to be composed of four
194 members: (i) a member of the governing body of such county or city, appointed by the governing body,
195 (ii) a representative of the Department of Transportation, and (iii) two citizens of such county or city
196 connected with the coal and gas industry, appointed for a term of four years, initially commencing July
197 1, 1989, by the chief judge of the circuit court.
198 Such committee shall develop on or before July 1 of each year a plan for improvement of roads
199 during the following fiscal year. Such plan shall have the approval of three members of the committee
200 and shall be submitted to the governing body of the county or city for approval. The governing body
201 may approve or disapprove such plan, but may make no changes without the approval of three members
202 of the committee.
203 C. The provisions of this section shall expire on December 31, 2014.
204 § 58.1-3713.01. Distribution of local coal and gas road improvement taxes for water and sewer
205 projects applicable to the additional one-fourth allocation.
206 The governing body of any county or city imposing a local coal and gas road improvement tax
207 which is authorized by under subsection A of § 58.1-3713 to use or a local coal road improvement
208 severance license tax under subsection B of § 58.1-3741 that is using an additional one-fourth of the
209 revenue from such tax to fund the construction of new water or sewer systems or lines or the repair or
210 enhancement of existing water systems or lines shall develop and adopt by resolution an annual plan for
211 such water and/or sewer projects and an annual plan for the funding of such water and/or sewer projects
212 in areas in its county or city where natural water supplies are insufficient from the standpoint of quality
213 or quantity. Plans shall establish a priority for funding water and/or sewer projects in such city or
214 county. Consideration for funding shall be given to (i) replacing water supplies lost due to mining
215 activities and providing emergency water services to areas that have lost water due to mining activities;
216 (ii) preserving water supplies that are jeopardized due to permitted mining which is occurring or is near
217 commencement; (iii) facilitating development of water and/or sewer projects which will promote
218 diversified industrial development; and (iv) increasing the capacity of publicly owned water and/or sewer
219 treatment or supply facilities.
220 Plans shall encourage the development of regional water and/or sewer projects. "Regional water
221 and/or sewer project" means a project involving two or more public water and/or sewer service
222 providers located in the same or neighboring political subdivisions. In order to promote cost savings and
223 economic development, funding may be provided for regional water and/or sewer projects as provided in
224 this section. If a regional water and/or sewer project encompasses an area for which plans are developed
225 by two or more local governing bodies, the project shall not be funded unless it is agreed to by all of
226 the affected local governing bodies.
227 A county or city shall not expend local coal and gas road improvement tax revenue for water and/or
228 sewer projects in a manner that is inconsistent with the priority for funding set forth in an approved
229 plan.
230 § 58.1-3713.3. Validation of local coal and gas severance tax ordinances and local coal and gas
231 road improvement tax ordinances.
232 A. All ordinances adopted pursuant to §§ 58.1-3712 and 58.1-3713 prior to October 1, 1989, shall be
233 valid as if they had been enacted as of January 1, 1985, as long as similar ordinances had been validly
234 enacted under the predecessor provisions to §§ 58.1-3712 and 58.1-3713 and in substantial compliance
235 therewith. Any such local tax ordinances are declared to be validly adopted and enacted as of January 1,
236 1985, notwithstanding the failure of the locality to change the reference in the local tax ordinance after
237 the enactment of this title, effective January 1, 1985.
238 B. All ordinances adopted pursuant to §§ 58.1-3712, 58.1-3713, and 58.1-3713.4 prior to January 1,
239 2001, shall be valid and presumed to include all the provisions of §§ 58.1-3712, 58.1-3713, and
240 58.1-3713.4 as long as such ordinances were in substantial compliance therewith at the time of their
241 adoption.
242 C. 1. Any locality that imposed the tax under § 58.1-3712, 58.1-3712.1, 58.1-3713, or 58.1-3713.4
243 for the 2008, 2009, 2010, or 2011 license year for coal, gas, or oil severed from the earth prior to July
244 1, 2013, shall (if it has not already done so by the effective date of this subsection) amend its local
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245 ordinance with regard to such taxes to adopt or include the uniform ordinance provisions of
246 § 58.1-3703.1, with the exception of subdivisions A 1 and A 3 of such section, in the local ordinance
247 with an effective date retroactive to the 2008 license year. As of the effective date of this subsection,
248 each such locality shall allow all persons assessed with such taxes for the 2008 license year or any
249 license year thereafter to exercise all rights and remedies under § 58.1-3703.1, provided that subdivisions
250 A 1 and A 3 of such section shall be inapplicable for purposes of the imposition, collection, or appeal
251 of such taxes. Such rights and remedies shall include, but shall not be limited to, the appeal procedures
252 set forth under subdivisions A 5, A 6, and A 7 of § 58.1-3703.1. In addition, each such locality, upon
253 the provisions of this subsection becoming effective, shall within 60 days thereof provide written notice
254 to all persons upon whom the locality imposed one or more of the taxes under § 58.1-3712, 58.1-3712.1,
255 58.1-3713, or 58.1-3713.4 for license year 2008, 2009, 2010, or 2011 for coal, gas, or oil severed from
256 the earth prior to July 1, 2013, informing the person that the locality has adopted or will adopt the
257 uniform ordinance provisions of § 58.1-3703.1 with regard to such taxes, excluding subdivisions A 1
258 and A 3 of such section, retroactive to the 2008 license year and for each license year thereafter.
259 2. Any locality described in subdivision 1 that amends its local ordinance with regard to such taxes,
260 or has amended the same prior to the effective date of this subsection, to expressly include, incorporate
261 by reference, or adopt by incorporation the uniform ordinance provisions of § 58.1-3703.1 shall have
262 met the requirement under subdivision 1 to amend its local ordinance with regard to such taxes,
263 provided that the locality on or after the effective date of this subsection further amends its local
264 ordinance to make such inclusion, incorporation by reference, or adoption by incorporation retroactive to
265 the 2008 license year. Nothing in this subdivision shall relieve the locality from (i) the notice
266 requirements under subdivision 1 or (ii) the requirement under subdivision 1 to allow all persons
267 assessed with such taxes for the 2008 license year or any license year thereafter to exercise all rights
268 and remedies under § 58.1-3703.1 except that subdivisions A 1 and A 3 of such section shall be
269 inapplicable for purposes of the imposition, collection, or appeal of such taxes.
270 3. Each locality amending its ordinance pursuant to subdivision 1 or 2 shall amend its ordinance in
271 accordance with the respective subdivision within 90 days of the effective date of this subsection.
272 4. Each local ordinance amended as provided under this subsection shall be deemed valid and
273 properly enacted for purposes of any tax imposed pursuant to § 58.1-3712, 58.1-3712.1, 58.1-3713, or
274 58.1-3713.4 for license year 2008, 2009, 2010, 2011, or 2012 for coal, gas, or oil severed from the
275 earth prior to July 1, 2013. Further, each such ordinance shall be deemed to have met the requirement
276 of subsection A of § 58.1-3703.1 to include in the local ordinance provisions substantially similar to
277 those set forth under such subsection.
278 5. a. Notwithstanding any other provision of law, any person assessed with a license tax under
279 § 58.1-3712, 58.1-3712.1, 58.1-3713, or 58.1-3713.4 for license year 2008, 2009, 2010, 2011, 2012, or
280 2013 for coal, gas, or oil severed from the earth prior to July 1, 2013, shall be allowed to file an
281 administrative appeal of the same under § 58.1-3703.1 to the commissioner of the revenue or other local
282 assessing official only during the period beginning July 1, 2013, and ending July 1, 2014. Such person
283 shall be allowed to file the administrative appeal regardless of whether an appealable event, as defined
284 in § 58.1-3703.1, occurs on or after the effective date of this subsection. Such appeal to the
285 commissioner of the revenue or other local assessing official may be further appealed to the Tax
286 Commissioner pursuant to subdivision A 6 of § 58.1-3703.1 and to the appropriate circuit court pursuant
287 to subdivision A 7 of § 58.1-3703.1, in accordance with the procedures and time frames for the appeal
288 as provided under the respective subdivision.
289 b. Notwithstanding any other provision of law, any person assessed with a license tax under
290 § 58.1-3712, 58.1-3712.1, 58.1-3713, or 58.1-3713.4 for license year 2008, 2009, 2010, 2011, 2012, or
291 2013 for coal, gas, or oil severed from the earth prior to July 1, 2013, who elects not to file an appeal
292 of the same pursuant to § 58.1-3703.1 may apply for relief of the same pursuant to § 58.1-3980 or
293 58.1-3984 only during the period beginning July 1, 2013, and ending July 1, 2014. If such person elects
294 not to file an appeal of such license tax pursuant to § 58.1-3703.1 but applies for relief of the same
295 pursuant to § 58.1-3980 or 58.1-3984, then the period for collecting any such license tax shall expire as
296 provided in § 58.1-3940, two years after a final determination pursuant to § 58.1-3981, or two years
297 after the final decision in a court application pursuant to § 58.1-3984, whichever is later.
298 c. Notwithstanding the provisions of § 58.1-3940, the period for collecting any license tax imposed
299 under § 58.1-3712, 58.1-3712.1, 58.1-3713, or 58.1-3713.4 for license years 2008 and 2009 for coal,
300 gas, or oil severed from the earth prior to July 1, 2013, shall expire on January 1, 2016, unless a longer
301 period is provided under law.
302 d. Notwithstanding any other provision of law, collection activity shall be suspended on the
303 assessment of additional license tax for license year 2008, 2009, 2010, or 2011 for taxes on severing
304 coal, gases, or oil from the earth coal, gas, or oil severed from the earth prior to July 1, 2013, pursuant
305 to § 58.1-3712, 58.1-3712.1, 58.1-3713, or 58.1-3713.4. In addition, collection activity shall be

H
O
U
S
E

S
U
B
S
T
I
T
U
T
E

H
B

2100H
1



HB2100H1 6 of 8

306 suspended on the assessment of additional license tax for license year 2012 or 2013 for such taxes on
307 severing coal, gases, or oil from the earth coal, gas, or oil severed from the earth prior to July 1, 2013,
308 provided that, in filing severance tax returns for the severance of coal, gases, or oil from the earth in the
309 locality in license year 2012 and 2013, the person filing the return includes with the return a good faith
310 payment of the tax due or a good faith report of the tax due. The good faith payment or report of tax
311 due shall be in accordance with the methodology used by that person as of January 1, 2010, to report
312 the person's gross receipts to the locality for purposes of such taxes unless such person and the locality
313 have entered into a contract or agreement on an alternate methodology to report the person's gross
314 receipts. As used in this subsection, "additional license tax" means all amounts of license tax, penalty,
315 and interest that are in addition to the amount of license tax paid by a person or reported by a person as
316 due in filing severance tax returns for the severance of coal, gases, or oil from the earth in the locality.
317 Collection activity shall not be required to be suspended if collection of any tax, interest, or penalty is
318 jeopardized by delay as defined in § 58.1-3703.1. However, nothing herein shall be construed or
319 interpreted as to require the suspension of collection activity for any amount of unpaid license tax (and
320 any interest and penalty related thereto) reported by a person as due in filing a severance tax return for
321 the severance of coal, gas, or oil from the earth.
322 Collection activity on additional license tax for license year 2008, 2009, 2010, or 2011 for coal, gas,
323 or oil severed from the earth prior to July 1, 2013, may commence on July 1, 2013, unless other law
324 requires the suspension of collection activity. Collection activity on additional license tax for license
325 year 2012 or 2013 for coal, gas, or oil severed from the earth prior to July 1, 2013, if suspended
326 pursuant to this subdivision, may commence on or after July 1, 2013, unless other law requires the
327 suspension of collection activity.
328 6. Except as otherwise provided in subdivision 5, nothing in this subsection shall be construed or
329 interpreted as extending or decreasing any limitations period for appealing any of the taxes imposed
330 under § 58.1-3712, 58.1-3712.1, 58.1-3713, or 58.1-3713.4 for coal, gas, or oil severed from the earth
331 prior to July 1, 2013, or extending any period for the collection of such taxes.
332 CHAPTER 37.1.
333 LOCAL COAL SEVERANCE LICENSE TAXES.
334 § 58.1-3740. Definitions.
335 As used in this chapter, unless the context requires a different meaning:
336 "Coal producer" means any holder of an economic interest. Such persons shall be deemed to be
337 engaged in the business of severing coal from the earth.
338 "Economic interest" means the interest possessed by a person who has acquired by capital
339 investment any interest in the coal in place and secures, by any form of legal relationship, income from
340 the extraction of the coal, to which he must look for a return of his capital. A person who has no
341 capital investment in the coal deposit shall not possess an economic interest merely because through a
342 contractual relation he possesses a mere economic or pecuniary advantage derived from production
343 such as persons who have a contractual right to purchase or process the coal upon production or
344 persons entitled to compensation for extracting or mining the coal. For purposes of this chapter,
345 "economic interest" does not include interests possessed by a person who receives only royalty payments
346 solely because of such royalty payments. Apart from the royalty interest exclusion in this definition, it is
347 the intent of the General Assembly that "economic interest" shall have essentially the same meaning as
348 for purposes of 26 C.F.R. § 1.611-1.
349 "Gross receipts" means the purchase price received by a coal producer for the sale of coal to an
350 unaffiliated purchaser in an arm's-length transaction. "Gross receipts" does not include the cost of
351 transporting the coal to such an unaffiliated purchaser. In circumstances in which the coal is (i) utilized
352 by the coal producer or an affiliated individual or entity or (ii) sold in a related-party transaction or
353 under circumstances that indicate the sale is not an arm's-length transaction, "gross receipts" shall be
354 determined by multiplying the volume of coal utilized or sold by (a) the average sale price received by
355 the coal producer in arm's-length transactions for the sale of other coal reasonably deemed by the
356 commissioner of the revenue or other local assessing official of the locality to be of comparable quality
357 during the same time frame or (b) if no such other sales are available, the sale price of other coal
358 reasonably deemed by the commissioner of the revenue or other local assessing official of the locality to
359 be of comparable quality, sold by other coal producers engaged in the severance of similar coal within
360 the county or city or neighboring counties or cities during the same time frame. No deductions shall be
361 taken from gross receipts except for a deduction for non-local coal transportation and processing costs.
362 "Non-local coal transportation and processing costs" means only such costs applicable to coal that is
363 severed in one county or city and then transported by the coal producer to another county or city for
364 cleaning, preparation, or processing in order to achieve a dry and clean coal. "Non-local coal
365 transportation and processing costs" includes the costs of transporting the coal from the county or city
366 in which it was severed to the second county or city and the costs of cleaning, preparation, and
367 processing that are incurred within that second county or city. Such costs shall not include any costs



7 of 8

368 associated with blending dry and clean coals unless such blending occurs in the same non-local county
369 or city to which the coal is initially transported for cleaning, preparation, or processing. The amount of
370 the deduction for non-local coal transportation and processing costs shall be calculated by dividing the
371 total actual costs incurred per ton in such non-local transportation, cleaning, preparation, and
372 processing by the total costs per ton of mining, transportation, cleaning, preparation, and processing of
373 such coal to derive a factor or percentage. Such factor or percentage shall then be multiplied by the
374 gross receipts from the sale or utilization of such coal to determine the applicable deduction for
375 non-local coal transportation and processing costs.
376 "Small mine" means a mine that sells less than 10,000 tons of coal per month.
377 § 58.1-3741. Counties and cities authorized to levy severance license tax on the sale of coal.
378 A. The governing body of any county or city may levy a severance license tax on every coal
379 producer that sells or utilizes coal severed from the earth within its jurisdiction. The rate of tax for the
380 sale or utilization of coal from small mines shall be three-fourths of one percent of the gross receipts
381 from the sale or utilization of such coal by the coal producer. The rate of tax for all other coal shall be
382 one percent of the gross receipts from the sale or utilization of such coal by the coal producer.
383 No county or city that imposes the tax authorized by this subsection shall enact the provisions of
384 § 58.1-3286 relating to a tax on gross receipts.
385 B. In addition to the tax imposed in subsection A, any county or city may impose a local coal road
386 improvement severance license tax on every coal producer that sells or utilizes coal severed from the
387 earth within its jurisdiction. The rate of tax for the sale or utilization of coal from small mines shall be
388 three-fourths of one percent of the gross receipts from the sale or utilization of such coal by the coal
389 producer. The rate of tax for all other coal shall be one percent of the gross receipts from the sale or
390 utilization of such coal by the coal producer. The revenues from such tax shall be utilized as provided
391 for under §§ 58.1-3713, 58.1-3713.01, and 58.1-3742.
392 C. Any county or city enacting a tax under this section may require coal producers and common
393 carriers to maintain records and file reports showing the quantities of and receipts from coal that they
394 have produced or transported.
395 § 58.1-3742. Distribution of local coal road improvement severance tax.
396 Notwithstanding any other provision of law, the incorporated towns and city situated within the
397 bounds of Wise County shall receive from the county 20 percent of all revenues collected under the
398 local coal road improvement severance license tax imposed under the authority of subsection B of
399 § 58.1-3741. The shares of such 20 percent shall be computed as follows: 25 percent shall be divided
400 among the incorporated towns and the city based on the number of registered motor vehicles in each
401 town and the city, and 75 percent shall be divided equally among the incorporated towns and city. Such
402 funds shall be distributed to the treasurer of such towns and city on a quarterly basis as received by the
403 county.
404 § 58.1-3743. Severance license taxes to be paid to jurisdiction in which coal is severed.
405 All local coal severance license taxes levied pursuant to § 58.1-3741 shall be paid to the locality in
406 which the coal is severed from the earth.
407 § 58.1-3744. Uniform ordinance provisions.
408 The provisions of § 58.1-3703.1 with the exception of subdivisions A 1 and A 3 of such section shall
409 apply to the taxes authorized by this chapter, mutatis mutandis.
410 § 58.1-3745. Lien on real estate and personal property of businesses severing coal.
411 There shall be a priority lien upon a debtor's estate for all taxes due and owing under the authority
412 granted by this chapter. Such lien shall be inferior only to real estate and personal property taxes,
413 levies, and penalties; any obligation, bond, or instrument used in lieu of a bond to the Department of
414 Mines, Minerals and Energy under Title 45.1; and liens benefiting the Commonwealth. This lien shall
415 not require a distraint action prior to enforcement.
416 The purchaser at a sale of real estate to which the lien under this section applies shall cause the
417 proceeds of such sale to be applied to the payment of all taxes and levies assessed and due under the
418 authority granted by this chapter, the provisions of § 55-59.4 notwithstanding. The words "taxes" and
419 "levies" as used in this section include the penalties and interest accruing on such taxes and levies in
420 pursuance of law. In addition to existing remedies for the collection of taxes and levies, the lien imposed
421 hereby shall be enforceable in the same manner as provided in Article 4 (§ 58.1-3965 et seq.) of
422 Chapter 39. There shall be a further lien upon the rents of such real estate, whether the same be in
423 money or in kind, for taxes and levies of the current year.
424 § 58.1-3930. How liens to be recorded; release of liens.
425 Liens of delinquent real estate taxes and all liens described under § 58.1-3713.5 58.1-3745 shall be
426 recorded in the office of the treasurer in a book or an approved visible card system to be kept for the
427 purpose and indexed in the names of the persons against whom the taxes on real estate are assessed, or
428 in a computer system approved by the Auditor of Public Accounts. Any officer collecting any such
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429 taxes unless otherwise specifically provided by law, shall forthwith transmit such payment to the
430 treasurer, who shall give his receipt therefor and record the payment, thereby releasing the lien. Where
431 such list is kept in a visible card index file, the treasurer may, at the time of entry of the records of
432 payment, remove from the file the cards on which such payments have been noted; and such cards may,
433 on certification by the Auditor of Public Accounts that the same are no longer needed for audit, be
434 destroyed.
435 § 58.1-3932. Card system record and index of delinquent real estate in City of Norfolk.
436 The City of Norfolk is authorized to keep its record of delinquent real estate and all liens described
437 under § 58.1-3713.5 58.1-3745 in the Treasurer's office, using a card system record and index, or such
438 other method approved by the Auditor of Public Accounts.
439 § 58.1-3959. Petition to ascertain delinquent taxes; exoneration from lien.
440 Any person interested in real estate may file a petition in the circuit court of the county or city
441 wherein the assessment of taxes was made, for the purpose of having ascertained any and all delinquent
442 taxes due upon such real estate or any delinquent taxes imposed under the authority of §§ 58.1-3712,
443 58.1-3713, or § 58.1-3713.4, or 58.1-3741. A copy of the petition shall be served upon the county or
444 city attorney, or if there is none, on the attorney for the Commonwealth at least ten days before the date
445 upon which the petition specifies the court shall be asked to hear the petition. The court may refer the
446 question to a commissioner in chancery for report thereon. The court shall enter final judgment
447 determining what, if any, taxes are due upon the real estate, including any taxes covered by the lien
448 described in § 58.1-3713.5 58.1-3745, mentioned in the petition. Upon the payment of any amount so
449 ascertained by the court, and the costs of the proceeding, the land shall be held free and clear of any
450 such tax lien. No writ tax shall be charged. The clerk shall be entitled to a fee of one dollar which,
451 together with other costs, including such fee as the court may deem proper to allow the commissioner in
452 chancery, shall be paid by the petitioner.
453 2. That §§ 58.1-3713.1, 58.1-3713.2, and 58.1-3713.5 of the Code of Virginia are repealed.
454 3. That no provision of this act shall be construed or interpreted to change or affect, invalidate, or
455 interfere with any agreement regarding coal severance license taxes entered into between a
456 taxpayer and the commissioner of the revenue or other local assessing official of the locality.
457 4. That any locality imposing a coal severance license tax as of January 1, 2013, shall amend its
458 local ordinance to be consistent with the provisions of this act with regard to such tax effective
459 July 1, 2013. The provisions of any coal severance license tax local ordinance not consistent with
460 the provisions of this act shall become null and void effective July 1, 2013.
461 5. That the methodology in use by a taxpayer as of January 1, 2010, to report gross receipts to the
462 locality for purposes of coal severance license taxes shall continue to be applied to severance
463 license tax returns filed up to and through the reporting period that ends June 30, 2013, including
464 returns filed in July 2013 for coal sold in June 2013.
465 6. That the provisions of this act shall be effective for coal sold or utilized on or after July 1, 2013.
466 To the extent a severance license tax has already been paid in a prior tax period on coal that was
467 severed but not sold, a credit in the amount of such tax previously paid shall be allowed against
468 the tax due upon the sale or utilization of such coal.
469 7. That commissioners of the revenue or other local assessing officials of counties or cities
470 imposing severance license taxes and coal producers who have paid severance license taxes
471 pursuant to ordinances in existence prior to July 1, 2013, are authorized to sign a settlement
472 agreement mutually releasing any and all respective claims arising out of the past collection,
473 calculation, or reporting of such severance license taxes pursuant to ordinances in existence prior
474 to July 1, 2013.
475 8. That an emergency exists and this act is in force from its passage, except that (i) the
476 amendments to §§ 15.2-6009, 45.1-161.62, 45.1-361.5, 45.1-361.38, 46.2-1143, 58.1-3343, 58.1-3712,
477 58.1-3713, 58.1-3713.01, 58.1-3713.3, 58.1-3930, 58.1-3932, and 58.1-3959 of the Code of Virginia
478 pursuant to this act; (ii) Chapter 37.1 (§ 58.1-3740 et seq.), as added by this act, of Title 58.1 of
479 the Code of Virginia; and (iii) the repeal of §§ 58.1-3713.1, 58.1-3713.2, and 58.1-3713.5 pursuant
480 to this act shall become effective on July 1, 2013.


