
2012 SESSION

INTRODUCED

12102926D
1 HOUSE BILL NO. 915
2 Offered January 11, 2012
3 Prefiled January 11, 2012
4 A BILL to amend and reenact § 8.01-654 of the Code of Virginia, relating to writ of habeas corpus;
5 oral argument.
6 ––––––––––

Patrons––Minchew; Senator: Garrett
7 ––––––––––
8 Referred to Committee for Courts of Justice
9 ––––––––––

10 Be it enacted by the General Assembly of Virginia:
11 1. That § 8.01-654 of the Code of Virginia is amended and reenacted as follows:
12 § 8.01-654. When and by whom writ granted; what petition to contain.
13 A. 1. The writ of habeas corpus ad subjiciendum shall be granted forthwith by the Supreme Court or
14 any circuit court, to any person who shall apply for the same by petition, showing by affidavits or other
15 evidence probable cause to believe that he is detained without lawful authority.
16 2. A petition for writ of habeas corpus ad subjiciendum, other than a petition challenging a criminal
17 conviction or sentence, shall be brought within one year after the cause of action accrues. A habeas
18 corpus petition attacking a criminal conviction or sentence, except as provided in § 8.01-654.1 for cases
19 in which a death sentence has been imposed, shall be filed within two years from the date of final
20 judgment in the trial court or within one year from either final disposition of the direct appeal in state
21 court or the time for filing such appeal has expired, whichever is later.
22 B. 1. With respect to any such petition filed by a petitioner held under criminal process, and subject
23 to the provisions of subsection C of this section and of § 17.1-310, only the circuit court which entered
24 the original judgment order of conviction or convictions complained of in the petition shall have
25 authority to issue writs of habeas corpus. If a district court entered the original judgment order of
26 conviction or convictions complained of in the petition, only the circuit court for the city or county
27 wherein the district court sits shall have authority to issue writs of habeas corpus. Hearings on such
28 petition, where granted in the circuit court, may be held at any circuit court within the same circuit as
29 the circuit court in which the petition was filed, as designated by the judge thereof.
30 2. Such petition shall contain all allegations the facts of which are known to petitioner at the time of
31 filing and such petition shall enumerate all previous applications and their disposition. No writ shall be
32 granted on the basis of any allegation the facts of which petitioner had knowledge at the time of filing
33 any previous petition. The provisions of this section shall not apply to a petitioner's first petition for a
34 writ of habeas corpus when the sole allegation of such petition is that the petitioner was deprived of the
35 right to pursue an appeal from a final judgment of conviction or probation revocation, except that such
36 petition shall contain all facts pertinent to the denial of appeal that are known to the petitioner at the
37 time of the filing, and such petition shall certify that the petitioner has filed no prior habeas corpus
38 petitions attacking the conviction or probation revocation.
39 3. Such petition may allege detention without lawful authority through challenge to a conviction,
40 although the sentence imposed for such conviction is suspended or is to be served subsequently to the
41 sentence currently being served by petitioner.
42 4. In the event the allegations of illegality of the petitioner's detention can be fully determined on the
43 basis of recorded matters, the court may make its determination whether such writ should issue on the
44 basis of the record. Oral argument on any motion in any habeas corpus action shall be heard only at
45 the request of the court; whenever possible, the court shall rule upon the record before it.
46 5. The court shall give findings of fact and conclusions of law following a determination on the
47 record or after hearing, to be made a part of the record and transcribed.
48 6. If petitioner alleges as a ground for illegality of his detention the inadequacy of counsel, he shall
49 be deemed to waive his privilege with respect to communications between such counsel and himself to
50 the extent necessary to permit a full and fair hearing for the alleged ground.
51 C. 1. With respect to any such petition filed by a petitioner held under the sentence of death, and
52 subject to the provisions of this subsection, the Supreme Court shall have exclusive jurisdiction to
53 consider and award writs of habeas corpus. The circuit court which entered the judgment order setting
54 the sentence of death shall have authority to conduct an evidentiary hearing on such a petition only if
55 directed to do so by order of the Supreme Court.
56 2. Hearings conducted in a circuit court pursuant to an order issued under the provisions of
57 subdivision 1 of this subsection shall be limited in subject matter to the issues enumerated in the order.
58 3. The circuit court shall conduct such a hearing within 90 days after the order of the Supreme Court
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59 has been received and shall report its findings of fact and recommend conclusions of law to the
60 Supreme Court within 60 days after the conclusion of the hearing. Any objection to the report of the
61 circuit court must be filed in the Supreme Court within 30 days after the report is filed.


