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Prefiled January 11, 2011
A BILL to amend and reenact 8§ 58.1-416 of the Code of Virginia, relating to corporate income tax;
sourcing of sales, other than sales of tangible personal property.

Patron—Watkins
Referred to Committee on Finance

Be it enacted by the General Assembly of Virginia:

1. That §58.1-416 of the Code of Virginia is amended and reenacted as follows:

§ 58.1-416. When certain other sales deemed in the Commonweslth.

Sales, other than sales of tangible personal property, are in the Commonwealth if:

L Fhe Hrcome-producing activity s performed i the Commenwealth: of

2 The income-producing activity is performed both in and outside the Commonwealth and a greater
propertion of the income-producing activity is performed in the Commonwealth than i any other state;
based on cests of perfermance the taxpayer has exploited the market provided by the Commonwealth to
the extent that any benefit or use of such sale is to a person or location in the Commonwealth.

The Department shall develop and publish guidelines implementing the provisions of this section. The
guidelines shall contain provisions that (i) assert to the maximum extent permitted by law Virginia's
authority to calculate and impose its income tax with respect to the sale of services, the benefits of
which are received in Virginia, the sale of marketable securities when the customer is in Virginia, and
the sale, lease, rental or licensing of real, personal or intangible property when such property, other
than property subject to 8 58.1-415, is located in or used in Virginia; (ii) address the extent, if any, to
which sourcing may be based upon estimates when necessary information is not in the possession of the
taxpayer; and (iii) address the manner in which abuse of the sourcing rules may be remedied, which
remedies may include reliance on the location of income producing activity and direct costs of
performance under the law and regulations as they existed on January 1, 2011. The development and
publication of the guidelines shall be exempt from the provisions of the Administrative Process Act
(8 2.2-4000 et seq.).

2. That the provisions of this act shall become effective for taxable years beginning on or after
January 1, 2012.
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