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1 HOUSE BILL NO. 1825
2 House Amendments in [ ] - January 28, 2011
3 A BILL to amend and reenact §§ 33.1-1, 33.1-8, 33.1-34, 33.1-35, 33.1-148, 33.1-149, 33.1-150,
4 33.1-154, and 33.1-155 of the Code of Virginia, to amend the Code of Virginia by adding a section
5 numbered 33.1-13.03, and to repeal §§ 33.1-13.01 and 33.1-13.02 of the Code of Virginia, relating
6 to the office of Commonwealth Transportation Commissioner.
7 ––––––––––

Patron Prior to Engrossment––Delegate Oder
8 ––––––––––
9 Referred to Committee on Transportation

10 ––––––––––
11 Be it enacted by the General Assembly of Virginia:
12 1. That §§ 33.1-1, 33.1-8, 33.1-34, 33.1-35, 33.1-148, 33.1-149, 33.1-150, 33.1-154, and 33.1-155 of
13 the Code of Virginia are amended and reenacted and that the Code of Virginia is amended by
14 adding a section numbered 33.1-13.03 as follows:
15 § 33.1-1. State Highway and Transportation Board continued as Commonwealth Transportation
16 Board; number and terms of members; removal from office; Commonwealth Transportation
17 Commissioner continued as Commissioner of Highways; vacancies.
18 The State Highway and Transportation Board, formerly known as the State Highway and
19 Transportation Commission, is continued and shall hereafter be known as the Commonwealth
20 Transportation Board. Wherever either "Commission" or "Board" is used in this title referring to the
21 State Highway and Transportation Board or the State Highway and Transportation Commission, it shall
22 mean the Commonwealth Transportation Board.
23 The Board shall consist of seventeen members: the Secretary of Transportation, the Commonwealth
24 Transportation Commissioner of Highways, the Director of the Department of Rail and Public
25 Transportation, and fourteen citizen members. The citizen members shall be (i) appointed by the
26 Governor as provided in § 33.1-2, (ii) subject to confirmation by the General Assembly, and (iii)
27 removable from office during their respective terms by the Governor at his pleasure. Appointments of
28 citizen members shall be for terms of four years commencing upon July 1, upon the expiration of the
29 terms of the existing members, respectively. The initial terms of the members appointed in January,
30 1987, shall commence when appointed and shall be for terms ending June 30, 1988, June 30, 1989, and
31 June 30, 1990, respectively. Vacancies shall be filled by appointment by the Governor for the unexpired
32 term and shall be effective until thirty days after the next meeting of the ensuing General Assembly and,
33 if confirmed, thereafter for the remainder of the term. No person shall be eligible to serve more than
34 two successive terms of four years, other than the Secretary of Transportation, the Commonwealth
35 Transportation Commissioner of Highways, and the Director of the Department of Rail and Public
36 Transportation. A person heretofore or hereafter appointed to fill a vacancy may serve two additional
37 successive terms.
38 The Secretary of Transportation shall serve as Chairman of the Board. The Secretary shall have
39 voting privileges only in the event of a tie. The Commonwealth Transportation Commissioner of
40 Highways shall serve as Vice-Chairman of the Board. The Commissioner shall have voting privileges
41 only in the event of a tie when he is presiding during the absence of the Chairman. The Director of the
42 Department of Rail and Public Transportation shall serve without a vote.
43 Whenever in this title and in the Code of Virginia "State Highway Commission" or "State Highway
44 and Transportation Board" is used, it shall mean "Commonwealth Transportation Board"; "State
45 Highway Commissioner" or "State Highway and Transportation Commissioner" shall mean or
46 "Commonwealth Transportation Commissioner" shall mean Commissioner of Highways; and all
47 references to "Department of Highways and Transportation" shall refer to the Department of
48 Transportation.
49 § 33.1-8. Employees; delegation of responsibilities.
50 The Commonwealth Transportation Commissioner of Highways shall employ an assistant
51 commissioner for the environment, transportation planning, and regulatory affairs and such engineers,
52 clerks, assistants, and other employees as may be needed, and shall prescribe and fix their duties,
53 including the delegation of duties and responsibilities conferred or imposed upon the Commissioner by
54 law. They shall receive all salaries and expenses as may be fixed in accordance with the provisions of
55 law.
56 § 33.1-13.03. Annual report by the Virginia Department of Transportation.
57 The Commissioner of Highways shall annually report in writing to the Governor and General
58 Assembly, no later than November 30 each year, on (i) the condition and performance of the existing
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59 transportation infrastructure, [ using an asset management methodology and generally accepted
60 engineering principles and business practices to identify and prioritize maintenance and operations
61 needs and to identify performance standards to be used to determine those needs, and funding required
62 to meet those needs, ] (ii) the Department's strategies for improving safety and security, increasing
63 efficiency in agency programs and projects, and collaborating with the private sector and local
64 government in the delivery of services, (iii) the operating and financial activities of the Department
65 including, but not limited to, the construction and maintenance programs, transportation costs and
66 revenue, and federal allocations, and (iv) other such matters of importance to transportation in the
67 Commonwealth.
68 § 33.1-34. Transfer of roads, etc., from secondary to primary system; additions to primary system.
69 A. The Commonwealth Transportation Board may transfer such roads, bridges and streets as the
70 Board shall deem proper from the secondary system of state highways to the primary system of state
71 highways; upon such transfer the roads, bridges and streets so transferred shall become for all purposes
72 parts of the primary system of state highways and thereafter cease being parts of the secondary system
73 of state highways. The Board may add such roads, bridges and streets as it shall deem proper to the
74 primary system. The total mileage of such roads, bridges and streets so transferred or added by the
75 Board shall not, however, exceed fifty miles during any one year.
76 B. In cases where the Chief Engineer of the Department of Transportation recommends that it is
77 appropriate in connection with the completion of a construction or maintenance project to transfer
78 roads, bridges, and streets from the secondary system of state highways to the primary system of state
79 highways, the Commissioner of Highways may transfer such roads, bridges, and streets as he deems
80 proper. Upon such transfer, the roads, bridges, and streets so transferred shall become, for all purposes,
81 parts of the primary system of state highways and thereafter cease being parts of the secondary system
82 of state highways.
83 § 33.1-35. Transfer of roads, etc., from primary to secondary system.
84 The Commonwealth Transportation Board may transfer such roads, bridges and streets as the Board
85 shall deem proper from the primary system of state highways to the secondary system of state highways
86 or if requested by the local governing body, to the local system of roads operated by a locality receiving
87 payments pursuant to § 33.1-23.5:1 or 33.1-41.1; upon such transfer, the roads, bridges and streets so
88 transferred shall become for all purposes parts of the secondary system of state highways or the local
89 system of roads operated by a locality receiving payments pursuant to § 33.1-23.5:1 or 33.1-41.1, and
90 thereafter cease being parts of the primary system of state highways. The total mileage of such roads,
91 bridges and streets so transferred by the Board shall not, however, exceed 150 miles during any one
92 year.
93 Except when such a transfer is requested by the local governing body, no resolution for any such
94 transfer shall be adopted until (1) notice of intention to propose the same for adoption shall have been
95 given for sixty days to the governing body of each county, city and town in which is located any part of
96 any such roads, bridges and streets proposed to be transferred; and (2) if any such governing body
97 requests, a public hearing is held on such proposal In cases where the Chief Engineer of the Department
98 of Transportation recommends that it is appropriate in connection with the completion of a construction
99 or maintenance project to transfer roads, bridges, and streets from the primary system of state highways

100 to the secondary system of state highways, the Commissioner of Highways may transfer such roads,
101 bridges, and streets as he deems proper. Upon such transfer, the roads, bridges, and streets so
102 transferred shall become for all purposes parts of the secondary system of state highways and thereafter
103 cease being parts of the primary system of state highways.
104 § 33.1-148. Alternative procedure for abandonment of old road or crossing to extent of alteration.
105 When The Commissioner of Highways may declare any road in the State Highway System or any
106 road in the State Highway System containing a railway-highway grade crossing, abandoned when (i) it
107 has been or is altered and a new road, which serves the same citizens as the old road, is constructed in
108 lieu thereof and approved by the Commonwealth Transportation Commissioner of Highways or (ii) the
109 Chief Engineer of the Department of Transportation recommends that it is appropriate in connection
110 with the completion of a construction or maintenance project, the. The old road and/or the public
111 crossing may be abandoned to the extent of such alteration, but no further, by a resolution of the
112 Commonwealth Transportation Board declaring the old road and/or the public crossing abandoned the
113 entry by the Commissioner of such abandonment upon the records of the Department of Transportation.
114 § 33.1-149. Conveying sections of roads or other property no longer necessary.
115 Whenever a road or a portion thereof has been abandoned in accordance with the provisions of
116 § 33.1-145 or § 33.1-148 of this article and is deemed by the Commissioner no longer necessary for the
117 uses of the State Highway System, the Commissioner shall so certify in writing to the Commonwealth
118 Transportation Board such facts, and it may authorize the Commissioner and is authorized to execute, in
119 the name of the Commonwealth, a deed or deeds conveying such section or sections of road, either for a
120 consideration or in exchange for other lands that may be necessary for the uses of the State Highway
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121 System. But before any such deed either for the sale or exchange of land is executed conveying any
122 section of a highway upon or along which any person or persons reside, notice shall be given by the
123 Commissioner to the governing body of the county and town and to the owner or owners of the land
124 upon which such person or persons reside of the intention to convey the section of road and if, after a
125 reasonable notice of such intention, any such landowner or governing body so requests, a hearing shall
126 be ordered by the Commissioner as now provided by law. If, upon such hearing, it is made to appear
127 that such section of road should be left open for the reasonable convenience of such landowner or the
128 public, then such section of road shall not be conveyed. But no hearing shall be held if such road was
129 abandoned under § 33.1-145.
130 When real estate acquired incidental to the construction, reconstruction, alteration, maintenance and
131 repair of the State Highway System which does not constitute a section of the public road, is deemed by
132 the Commissioner no longer necessary for the uses of the State Highway System, the Commissioner
133 shall so certify in writing, to the Commonwealth Transportation Board such facts, and it may authorize
134 the Commissioner and is authorized to execute, in the name of the Commonwealth, a deed or deeds
135 conveying such real estate, interest therein, or any portion thereof, either for a consideration or in
136 exchange for other lands that may be necessary for the uses of the State Highway System.
137 Upon petition of a local governing body, the Commonwealth Transportation Board may transfer real
138 estate acquired incidental to the construction, reconstruction, alteration, maintenance, or repair of the
139 State Highway System which constitutes a section of public road, to the local governing body, and upon
140 such transfer, such section of road shall cease being a part of the State Highway System.
141 Any such conveyance shall have the approval of the Board by resolution recorded in the minutes of
142 a meeting of the Board.
143 § 33.1-150. Discontinuance of road, public landing, or railway crossing as part of secondary system;
144 procedures.
145 A. On petition of the governing body of any county in which a road, public landing, or crossing is
146 located or upon petition of the town council of a town having a population of 3,500 or less, or on its
147 own motion the Board may discontinue any road, public landing, or crossing in the secondary system as
148 a part thereof in any case in which the Board deems such road, public landing, or crossing not required
149 for public convenience. If the Board on its own motion desires to discontinue any such road, public
150 landing, or crossing, notice shall be given the governing body of the county and town at least thirty
151 days prior to any discontinuance of a road or crossing under this section. In addition, in cases where
152 only a road or public landing or the maintenance thereof is to be discontinued, notice of such intention
153 shall be given to the public, at least thirty days prior to such action by one publication in a newspaper
154 having general circulation in the county in which the affected road is situated and, where practicable, by
155 a registered letter to each landowner whose property abuts the section of road or public landing to be
156 discontinued; for the purposes of this section, the representative of the Board charged with giving notice
157 may, where practicable, rely upon the tax records of the county to determine the names and addresses of
158 such owners. These additional notice provisions shall not be required in cases where the section of road
159 to be discontinued has been replaced by a new road serving the same citizens. If the governing body of
160 any county or town requests a hearing, or upon petition of any landowner whose property abuts a road
161 or public landing which is to be discontinued, the Board, or a representative thereof, shall hold a hearing
162 in the county in which the road, public landing, or crossing is located in order to ascertain whether or
163 not such road, public landing, or crossing should be discontinued. From the finding of the Board an
164 appeal shall lie to the circuit court of the county in which such road, public landing, or crossing is
165 located and the procedure thereon shall conform to the procedure prescribed in § 33.1-147. The
166 jurisdiction and procedure for abandonment of roads and public landings discontinued as parts of the
167 secondary system in accordance with this article shall remain in the local road authorities.
168 B. In cases where the Chief Engineer of the Department of Transportation recommends that it is
169 appropriate in connection with the completion of a construction or maintenance project to discontinue
170 any road, public landing, or crossing in the secondary system, the Commissioner of Highways may
171 discontinue such road, public landing, or crossing as he deems proper. The entry by the Commissioner
172 upon the records of the Department of Transportation of the discontinuance shall be sufficient to
173 constitute such discontinuance.
174 § 33.1-154. Conveying sections of roads, public landings, or other property no longer necessary.
175 Whenever a secondary road or public landing has been abandoned in accordance with the provisions
176 of § 33.1-151 or § 33.1-152 or in accordance with § 33.1-155, and its use is no longer deemed necessary
177 by the Commissioner, the Commissioner shall so certify, in writing, to the Commonwealth
178 Transportation Board, and governing body of the county in which such road or public landing is located,
179 such facts, and the governing body or the Board Commissioner shall thereupon be authorized to execute,
180 in the name of the Commonwealth or the county, as the case may be, a deed or deeds conveying such
181 sections, or public landing either for a consideration or in exchange for other lands that may be
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182 necessary for the uses of the secondary system. But before any such deed either for the sale or exchange
183 of land is executed conveying any section of a road or public landing upon or along which any person
184 or persons reside, notice shall be given by the Commissioner or the governing body of the county, as
185 the case may be, and to the owner or owners of the land upon which such person or persons reside of
186 the intention to convey the section of road or public landing and if, after a reasonable notice of such
187 intention, any such landowner so requests a hearing shall be ordered by the Commissioner or governing
188 body, as the case may be, as now provided by law. If, upon such hearing, it is made to appear that such
189 section of road or public landing should be kept open for the reasonable convenience of such landowner,
190 or the public, then such section of road or public landing shall not be conveyed.
191 Any such conveyance by the Commissioner shall have the approval of the Board by resolution
192 recorded in the minutes of a meeting of the Board. Any such conveyance by the governing body of a
193 county shall not be subject to § 15.2-1800.
194 When real estate heretofore or hereafter acquired by the Commonwealth incidental to the
195 construction, reconstruction, alteration, maintenance and repair of the secondary system of state
196 highways which does not constitute a section of the public road is deemed by the Commissioner no
197 longer necessary for the uses of the secondary system of state highways, the Commissioner shall so
198 certify, in writing, to the Board such facts, and it may authorize the Commissioner and is authorized to
199 execute, in the name of the Commonwealth, a deed or deeds conveying such real estate, interest therein
200 or any portion thereof, either for a consideration or in exchange for other lands that may be necessary
201 for the uses of the secondary system of state highways.
202 Upon petition of a local governing body, the Commonwealth Transportation Board may transfer real
203 estate acquired incidental to the construction, reconstruction, alteration, maintenance, or repair of the
204 Secondary System of State Highways which constitutes a section of public road, to the local governing
205 body, and upon such transfer, such section of road shall cease being a part of the Secondary System of
206 State Highways.
207 Any such conveyance shall have the approval of the Board by resolution recorded in the minutes of
208 a meeting of the Board.
209 § 33.1-155. Alternative procedure for abandonment of old road or crossing to extent of alteration.
210 When The Commissioner may declare any road in the secondary system or any road in the secondary
211 system containing a railway-highway grade crossing abandoned when (i) it has been or is altered and a
212 new road which serves the same citizens as the old road is constructed in lieu thereof and approved by
213 the Commonwealth Transportation Commissioner, the of Highways or (ii) the Chief Engineer of the
214 Department of Transportation recommends that it is appropriate in connection with the completion of a
215 construction or maintenance project. The old road and/or the public crossing may be abandoned to the
216 extent of such alteration, but no further, by a resolution of the board of supervisors or other governing
217 body of the county, declaring the old road and/or the public crossing abandoned the entry by the
218 Commissioner of such abandonment upon the records of the Department of Transportation.
219 2. That §§ 33.1-13.01 and 33.1-13.02 of the Code of Virginia are repealed.
220 3. That the Virginia Code Commission shall carry out such editorial changes to the Code of
221 Virginia as may be required to reflect the provisions of this act changing the title "Commonwealth
222 Transportation Commissioner" to "Commissioner of Highways."


