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1 SENATE BILL NO. 88
2 Offered January 13, 2010
3 Prefiled January 5, 2010
4 A BILL to amend and reenact §§ 19.2-368.3 and 19.2-368.5:2 of the Code of Virginia, relating to the
5 Criminal Injuries Compensation Fund.
6 ––––––––––

Patron––Howell
7 ––––––––––
8 Referred to Committee for Courts of Justice
9 ––––––––––

10 Be it enacted by the General Assembly of Virginia:
11 1. That §§ 19.2-368.3 and 19.2-368.5:2 of the Code of Virginia are amended and reenacted as
12 follows:
13 § 19.2-368.3. Powers and duties of Commission.
14 The Commission shall have the following powers and duties in the administration of the provisions
15 of this chapter:
16 1. To adopt, promulgate, amend and rescind suitable rules and regulations to carry out the provisions
17 and purposes of this chapter and, to include a distinct policy for the payment of physical evidence
18 recovery kit examinations and the adoption of rate or fee schedules for payments to health care
19 providers as defined in § 8.01-581.1.
20 2. Notwithstanding the provisions of § 2.2-3706, to acquire from the attorneys for the
21 Commonwealth, State Police, local police departments, sheriffs' departments, and the Chief Medical
22 Examiner such investigative results, information and data as will enable the Commission to determine if,
23 in fact, a crime was committed or attempted, and the extent, if any, to which the victim or claimant was
24 responsible for his own injury. These data shall include prior adult arrest records and juvenile court
25 disposition records of the offender. For such purposes and in accordance with § 16.1-305, the
26 Commission may also acquire from the juvenile and domestic relations district courts a copy of the
27 order of disposition relating to the crime. The use of any information received by the Commission
28 pursuant to this subdivision shall be limited to carrying out the purposes set forth in this section, and
29 this information shall be confidential and shall not be disseminated further. The agency from which the
30 information is requested may submit original reports, portions thereof, summaries, or such other
31 configurations of information as will comply with the requirements of this section.
32 3. To hear and determine all claims for awards filed with the Commission pursuant to this chapter,
33 and to reinvestigate or reopen cases as the Commission deems necessary.
34 4. To require and direct medical examination of victims.
35 5. To hold hearings, administer oaths or affirmations, examine any person under oath or affirmation
36 and to issue summonses requiring the attendance and giving of testimony of witnesses and require the
37 production of any books, papers, documentary or other evidence. The powers provided in this subsection
38 may be delegated by the Commission to any member or employee thereof.
39 6. To take or cause to be taken affidavits or depositions within or without the Commonwealth.
40 7. To render each year to the Governor and to the General Assembly a written report of its activities.
41 8. To accept from the government of the United States grants of federal moneys for disbursement
42 under the provisions of this chapter.
43 § 19.2-368.5:2. Effect of filing a claim; stay of debt collection activities by health care providers;
44 prohibition against balance billing.
45 A. Whenever a person files a claim under this chapter, all health care providers, as defined in
46 § 8.01-581.1 that have been given notice of a pending claim, shall refrain from all debt collection
47 activities relating to medical treatment received by the person in connection with such claim until an
48 award is made on the claim or until a claim is determined to be noncompensable pursuant to
49 § 19.2-368.11:1. The statute of limitations for collection of such debt shall be tolled during the period in
50 which the applicable health care provider is required to refrain from debt collection activities hereunder.
51 If a health care provider accepts payment from the Criminal Injuries Compensation Fund, it shall be
52 considered payment in full, and the victim shall not be liable for and may not be balance billed for the
53 remainder.
54 B. For the purpose of this section, "debt collection activities" means repeatedly calling or writing to
55 the claimant and threatening either to turn the matter over to a debt collection agency or to an attorney
56 for collection, enforcement or filing of other process. The term shall not include routine billing or
57 inquiries about the status of the claim.
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