
2010 SESSION

INTRODUCED

10101910D
1 SENATE BILL NO. 664
2 Offered January 21, 2010
3 A BILL to amend and reenact § 38.2-612.1 of the Code of Virginia, relating to privacy of insurance
4 information; disclosures to funeral services providers.
5 ––––––––––

Patron––Miller, J.C.
6 ––––––––––
7 Referred to Committee on Commerce and Labor
8 ––––––––––
9 Be it enacted by the General Assembly of Virginia:

10 1. That § 38.2-612.1 of the Code of Virginia is amended and reenacted as follows:
11 § 38.2-612.1. Special requirements for providing financial information to nonaffiliated third parties.
12 A. Except as otherwise provided in § 38.2-613 and in subsection G, no insurance institution, agent,
13 or insurance-support organization may, directly or through an affiliate, disclose to a nonaffiliated third
14 party financial information about an individual collected or received in connection with an insurance
15 transaction, unless:
16 1. The individual has been given a clear and conspicuous notice in writing, or in electronic form if
17 the individual agrees, stating that such financial information may be disclosed to such nonaffiliated third
18 party;
19 2. The individual is given an opportunity, before such financial information is initially disclosed, to
20 direct that such information not be disclosed, and in no case shall the individual be given less than 30
21 days from the date of notice to direct that such information not be disclosed;
22 3. The individual is given a reasonable means by which to exercise the right to direct that such
23 information not be disclosed as well as an explanation that such right may be exercised at any time and
24 that such right remains effective until revoked by the individual; and
25 4. The nonaffiliated third party agrees not to disclose such financial information to any other person
26 unless such disclosure would otherwise be permitted by this chapter if made by the insurance institution,
27 agent, or insurance-support organization.
28 B. 1. No insurance institution, agent, or insurance-support organization may disclose to a
29 nonaffiliated third party, directly or through an affiliate, other than to a consumer reporting agency, a
30 policy number or similar form of access number or transaction account of a policyholder or applicant for
31 use in telemarketing, direct mail marketing or other marketing through electronic mail to an applicant or
32 policyholder, other than to:
33 a. An agent or other person solely for the purpose of marketing the insurance institution's own
34 products or services as long as the agent or other person is not authorized to directly initiate charges to
35 the account; or
36 b. A participant in a private label credit card program or an affinity or similar program where the
37 participants in the program are identified to the policyholder or applicant at the time the policyholder or
38 applicant enters the program.
39 2. A policy or transaction account shall not include an account to which third parties cannot initiate
40 charges.
41 C. No insurance institution or agent shall unfairly discriminate against an individual because (i) the
42 individual has directed that his personal information not be disclosed pursuant to subsection A of this
43 section or (ii) the individual has refused to grant authorization of the disclosure of his privileged
44 information or medical record information by an insurance institution, agent or insurance support
45 organization pursuant to subsection A of § 38.2-613.
46 D. The requirements of subsection A of this section may be satisfied by providing a single notice if
47 two or more applicants or policyholders jointly obtain or apply for an insurance product. Such notice
48 shall allow one applicant or policyholder to direct that financial information not be disclosed to
49 nonaffiliated third parties on behalf of all of the joint applicants or policyholders, provided that each
50 applicant or policyholder may separately direct that his financial information not be disclosed to
51 nonaffiliated third parties.
52 E. An insurance agent shall not be subject to the requirements of subsection A of this section in any
53 instance where the insurance institution on whose behalf the agent is acting otherwise complies with the
54 requirements contained herein, and the agent does not disclose any financial information to any person
55 other than the insurance institution or its affiliates, or as permitted by § 38.2-613.
56 F. An insurance agent seeking to place coverage on behalf of a current policyholder shall be deemed
57 to be in compliance with the requirements of this section in any instance where the agent has provided
58 the notice required by this section within the previous 12 months.
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59 G. An insurance institution, agent, or insurance-support organization shall disclose the name of any
60 beneficiary under, and the number of, any policy on the life of a deceased policyholder to a funeral
61 service licensee, as defined in § 54.1-2800, who requests such information for the purpose of arranging
62 for the final disposition of the deceased policyholder. Such disclosure shall be made as soon as
63 practicable following receipt of the request.


