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1 SENATE BILL NO. 323
2 Offered January 13, 2010
3 Prefiled January 12, 2010
4 A BILL to amend and reenact §§ 2.2-200, 2.2-207, 2.2-208, 2.2-212, 2.2-435.6, 2.2-2015, 2.2-2424,
5 2.2-2519, 2.2-2674.01, 2.2-4345, 23-30.29:2, 23-38.88, 23-38.90, 23-287, 23-288, 30-198, and
6 51.1-502.1 of the Code of Virginia, relating to changing the name of the Secretary of Education.
7 ––––––––––

Patron––Ruff
8 ––––––––––
9 Referred to Committee on General Laws and Technology

10 ––––––––––
11 Be it enacted by the General Assembly of Virginia:
12 1. That §§ 2.2-200, 2.2-207, 2.2-208, 2.2-212, 2.2-435.6, 2.2-2015, 2.2-2424, 2.2-2519, 2.2-2674.01,
13 2.2-4345, 23-30.29:2, 23-38.88, 23-38.90, 23-287, 23-288, 30-198, and 51.1-502.1 of the Code of
14 Virginia are amended and reenacted as follows:
15 § 2.2-200. Appointment of Governor's Secretaries; general powers; severance.
16 A. The Governor's Secretaries shall be appointed by the Governor, subject to confirmation by the
17 General Assembly if in session when the appointment is made, and if not in session, then at its next
18 succeeding session. Each Secretary shall hold office at the pleasure of the Governor for a term
19 coincident with that of the Governor making the appointment or until a successor is appointed and
20 qualified. Before entering upon the discharge of duties, each Secretary shall take an oath to faithfully
21 execute the duties of the office.
22 B. Each Secretary shall be subject to direction and supervision by the Governor. Except as provided
23 in Article 5 (§ 2.2-208 et seq.) of this chapter, the agencies assigned to each Secretary shall:
24 1. Exercise their respective powers and duties in accordance with the general policy established by
25 the Governor or by the Secretary acting on behalf of the Governor;
26 2. Provide such assistance to the Governor or the Secretary as may be required; and
27 3. Forward all reports to the Governor through the Secretary.
28 C. Unless the Governor expressly reserves such power to himself and except as provided in Article 5
29 (§ 2.2-208 et seq.) of this chapter, each Secretary may:
30 1. Resolve administrative, jurisdictional, operational, program, or policy conflicts between agencies or
31 officials assigned;
32 2. Direct the formulation of a comprehensive program budget for the functional area identified in
33 § 2.2-1508 encompassing the services of agencies assigned for consideration by the Governor;
34 3. Hold agency heads accountable for their administrative, fiscal and program actions in the conduct
35 of the respective powers and duties of the agencies;
36 4. Direct the development of goals, objectives, policies and plans that are necessary to the effective
37 and efficient operation of government;
38 5. Sign documents on behalf of the Governor that originate with agencies assigned to the Secretary;
39 and
40 6. Employ such personnel and to contract for such consulting services as may be required to perform
41 the powers and duties conferred upon the Secretary by law or executive order.
42 D. Severance benefits provided to any departing Secretary shall be publicly announced by the
43 Governor prior to such departure.
44 E. As used in this chapter, "Governor's Secretaries" means the Secretary of Administration, the
45 Secretary of Agriculture and Forestry, the Secretary of Commerce and Trade, the Secretary of Education
46 and Workforce Development, the Secretary of Finance, the Secretary of Health and Human Resources,
47 the Secretary of Natural Resources, the Secretary of Public Safety, the Secretary of Technology, and the
48 Secretary of Transportation.
49 § 2.2-207. Annual legislative report.
50 Within sixty 60 days prior to the beginning of each regular legislative session, the Secretary and the
51 Secretary of Education and Workforce Development shall jointly present a report to the General
52 Assembly summarizing private sector and education partnership programs and recommendations to
53 promote efficiency and growth in business and education partnerships.
54 Article 4.
55 Secretary of Education and Workforce Development.
56 § 2.2-208. Position established; agencies for which responsible; powers and duties.
57 The position of Secretary of Education and Workforce Development (the "Secretary") is created. The
58 Secretary shall be responsible to the Governor for the following agencies: Department of Education,
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59 State Council of Higher Education, Virginia Museum of Fine Arts, The Science Museum of Virginia,
60 Frontier Culture Museum of Virginia, The Library of Virginia, Jamestown-Yorktown Foundation, Board
61 of Regents of Gunston Hall, the Commission for the Arts, and the Board of Visitors of the Virginia
62 School for the Deaf and the Blind. The Governor may, by executive order, assign any other state
63 executive agency to the Secretary, or reassign any agency listed above to another Secretary. The
64 Governor may designate the Secretary to carry out the duties enumerated in § 2.2-435.6.
65 Unless the Governor expressly reserves such a power to himself, the Secretary is empowered to
66 resolve administrative, jurisdictional or policy conflicts between any agencies or officers for which he is
67 responsible and to provide policy direction for programs involving more than a single agency. He is
68 authorized to direct the preparation of alternative policies, plans and budgets for education for the
69 Governor and, to that end, may require the assistance of the agencies for which he is responsible. He
70 shall direct the formulation of a comprehensive program budget for cultural affairs encompassing the
71 programs and activities of the agencies involved in cultural affairs.
72 § 2.2-212. Position established; agencies for which responsible; additional powers.
73 The position of Secretary of Health and Human Resources (the Secretary) is created. The Secretary
74 of Health and Human Resources shall be responsible to the Governor for the following agencies:
75 Department of Health, Department for the Blind and Vision Impaired, Department of Health Professions,
76 Department for the Aging, Department of Behavioral Health and Developmental Services, Department of
77 Rehabilitative Services, Department of Social Services, Department of Medical Assistance Services,
78 Child Day-Care Council, Virginia Department for the Deaf and Hard-of-Hearing, the Office of
79 Comprehensive Services for Youth and At-Risk Youth and Families, and the Assistive Technology Loan
80 Fund Authority. The Governor may, by executive order, assign any other state executive agency to the
81 Secretary of Health and Human Resources, or reassign any agency listed above to another Secretary.
82 Unless the Governor expressly reserves such power to himself, the Secretary shall (i) serve as the
83 lead Secretary for the coordination and implementation of the long-term care policy of the
84 Commonwealth, working with the Secretaries of Transportation, Commerce and Trade, and Education
85 and Workforce Development, and the Commissioner of Insurance, to facilitate interagency service
86 development and implementation, communication and cooperation,; (ii) serve as the lead Secretary for
87 the Comprehensive Services Act for At-Risk Youth and Families, working with the Secretary of
88 Education and Workforce Development and the Secretary of Public Safety to facilitate interagency
89 service development and implementation, communication and cooperation,; and (iii) coordinate the
90 disease prevention activities of agencies in the Secretariat to ensure efficient, effective delivery of health
91 related services and financing.
92 § 2.2-435.6. Chief Workforce Development Officer.
93 A. The Governor shall serve as Chief Workforce Development Officer for the Commonwealth.
94 B. The Governor may designate a senior staff member from the immediate staff of the Governor's
95 Office, or the Secretary of Education and Workforce Development, to be responsible for the
96 responsibilities assigned to the Governor pursuant to this chapter and Article 25 (§ 2.2-2669 et seq.) of
97 Chapter 26 of this title or other tasks as may be assigned to such person by the Governor.
98 § 2.2-2015. Authority of CIO to modify or suspend major information technology projects; project
99 termination.

100 The CIO may direct the modification or suspension of any major information technology project that,
101 as the result of a periodic review authorized by subdivision A 5 of § 2.2-2007, has not met the
102 performance measures agreed to by the CIO and the sponsoring agency or public institution of higher
103 education or if he otherwise deems such action appropriate and consistent with the terms of any affected
104 contracts. The CIO may recommend to the Board the termination of such project. Nothing in this section
105 shall be construed to supersede the responsibility of a board of visitors for the management and
106 operation of a public institution of higher education.
107 The provisions of this section shall not apply to research projects, research initiatives or instructional
108 programs at public institutions of higher education. However, technology investments in research
109 projects, research initiatives or instructional programs at such institutions estimated to cost $1 million or
110 more of general fund appropriations may be reviewed as provided in subdivision A 5 of § 2.2-2007 if
111 the projects are deemed mission-critical by the institution or of statewide application by the CIO. The
112 CIO and the Secretary of Education and Workforce Development, in consultation with public institutions
113 of higher education, shall develop and provide to such institution criteria to be used in determining
114 whether projects are mission-critical.
115 § 2.2-2424. Virginia-Israel Advisory Board; purpose; membership; terms; compensation and expenses;
116 staff; chairman's executive summary.
117 A. The Virginia-Israel Advisory Board (the Board) is established as an advisory board, within the
118 meaning of § 2.2-2100, in the executive branch of state government. The purpose of the Board shall be
119 to advise the Governor on ways to improve economic and cultural links between the Commonwealth
120 and the State of Israel, with a focus on the areas of commerce and trade, art and education, and general
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121 government.
122 B. The Board shall consist of 31 members that include 29 citizen members and two ex officio
123 members as follows: six citizen members appointed by the Speaker of the House of Delegates, who may
124 be members of the House of Delegates or other state or local elected officials; six citizen members
125 appointed by the Senate Committee on Rules, who may be members of the Senate or other state or local
126 elected officials; 13 members appointed by the Governor who represent business, industry, education, the
127 arts, and government; the president, or his designee, of each of the four Jewish Community Federations
128 serving the Richmond, Northern Virginia, Tidewater and Peninsula regions; and the Secretary of
129 Commerce and Trade and the Secretary of Education and Workforce Development, or their designees,
130 who shall serve as ex officio voting members of the Board.
131 C. Nonlegislative citizen members appointed by the Governor shall serve for terms of four years and
132 nonlegislative citizen members appointed by the Senate Committee on Rules and the Speaker of the
133 House of Delegates shall serve for terms of two years. Legislative members and the Secretaries of
134 Commerce and Trade, and Education and Workforce Development, or their designees, shall serve terms
135 coincident with their terms of office. Vacancies occurring other than by expiration of a term shall be
136 filled for the unexpired term. Vacancies shall be filled in the same manner as the original appointments.
137 Any member may be reappointed for successive terms.
138 D. The members of the Board shall elect a chairman and vice-chairman annually from among its
139 membership. The Board shall meet at such times as it deems appropriate or on call of the chairman. A
140 majority of the members of the Board shall constitute a quorum.
141 E. Members shall receive no compensation for their services. However, all members shall be
142 reimbursed for all reasonable and necessary expenses incurred in the performance of their duties as
143 provided in §§ 2.2-2813 and 2.2-2825. Funding for the costs of the expenses of the members shall be
144 provided by the Office of the Governor.
145 F. The Office of the Governor shall serve as staff to the Board.
146 G. The chairman of the Board shall submit to the Governor and the General Assembly an annual
147 executive summary of the interim activity and work of the Board no later than the first day of each
148 regular session of the General Assembly. The executive summary shall be submitted as provided in the
149 procedures of the Division of Legislative Automated Systems for the processing of legislative documents
150 and reports and shall be posted on the General Assembly's website.
151 § 2.2-2519. Membership; terms; quorum; meetings.
152 The Commission shall have a total membership of seven members that shall consist of five
153 nonlegislative citizen members and two ex officio members. Nonlegislative citizen members shall be
154 appointed as follows: two nonlegislative citizen members who shall be former members of either the
155 board of visitors of a public institution of higher education or the State Board for Community Colleges;
156 one nonlegislative citizen member who shall be either a former president, provost, or executive
157 vice-president of a public institution of higher education; and two nonlegislative citizen members who
158 shall be citizens-at-large to be appointed by the Governor. The Secretary of Education and Workforce
159 Development or his designee and the Secretary of the Commonwealth or his designee shall serve ex
160 officio with nonvoting privileges. Nonlegislative citizen members of the Commission shall be citizens of
161 the Commonwealth.
162 Nonlegislative citizen members shall serve at the pleasure of the Governor, and ex officio members
163 of the Commission shall serve terms coincident with their terms of office.
164 § 2.2-2674.01. Virginia Career Readiness Certificate Program.
165 A. There is created the Virginia Career Readiness Certificate Program (the Program) to certify the
166 workplace and college readiness skills of Virginians, in order to better prepare them for continued
167 education and workforce training, successful employment, and career advancement.
168 B. The Program may be offered through public high schools, community colleges, one-stop centers,
169 technical centers, vocation rehabilitation centers, the Department of Correctional Education, institutions
170 of higher education, and any other appropriate institutions as determined by the Virginia Workforce
171 Council.
172 C. The Program shall include, but not be limited to, the following:
173 1. A nationally recognized multilevel Career Readiness Certificate and related pre-instructional
174 assessment tool to quantify an individual's level of proficiency in the following measurable work-ready
175 skills: (i) reading, (ii) applied math, (iii) locating information, and (iv) any additional skills necessary to
176 meet business and industry skill demand;
177 2. Targeted instruction and remediation skills training to address those work-ready skills in which the
178 individual is not proficient as measured by the pre-instructional assessment tool designed to meet
179 identified specific skill needs of local employers;
180 3. A Career Readiness Certificate awarded to individuals upon successful attainment of work-ready
181 skills as documented by the assessment tool; and
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182 4. A statewide online data system to serve as the repository for Career Readiness Certificate
183 attainment data. The system shall (i) serve as the administrative tool to administer and help promote the
184 Program; (ii) incorporate online services that enable employers to search individual Career Readiness
185 Certificate data to determine skill levels and locate certified individuals in the state or a region; and (iii)
186 incorporate online services that offer individuals tools for career exploration, continued education
187 opportunities, job-readiness practice, and job search capabilities. The Virginia Workforce Council shall
188 seek to ensure the confidentiality of individual Career Readiness Certificate recipients. This shall include
189 provisions for individuals, except for employer-sponsored individuals, to opt-in and opt-out of the
190 statewide online data system at any test occurrence. Additionally, the provisions of §§ 2.2-3800 through
191 2.2-3803 shall be considered in individual confidentiality protections adopted by the Virginia Workforce
192 Council.
193 D. The Council, in consultation with the Secretary of Education and Workforce Development, shall
194 develop policies and guidelines necessary to implement and administer the Program.
195 E. The Council shall report Program outcomes to the Governor, the Senate Commerce and Labor
196 Committee, Senate Education and Health Committee, House Commerce and Labor Committee, and
197 House Education Committee of the General Assembly by December 1 of each year. The report shall
198 make recommendations for improving the program, including funding recommendations.
199 § 2.2-4345. Exemptions from competitive sealed bidding and competitive negotiation for certain
200 transactions; limitations.
201 A. The following public bodies may enter into contracts without competitive sealed bidding or
202 competitive negotiation:
203 1. The Director of the Department of Medical Assistance Services for special services provided for
204 eligible recipients pursuant to subsection H of § 32.1-325, provided that the Director has made a
205 determination in advance after reasonable notice to the public and set forth in writing that competitive
206 sealed bidding or competitive negotiation for such services is not fiscally advantageous to the public, or
207 would constitute an imminent threat to the health or welfare of such recipients. The writing shall
208 document the basis for this determination.
209 2. The State Health Commissioner for the compilation, storage, analysis, evaluation, and publication
210 of certain data submitted by health care providers and for the development of a methodology to measure
211 the efficiency and productivity of health care providers pursuant to Chapter 7.2 (§ 32.1-276.2 et seq.) of
212 Title 32.1, if the Commissioner has made a determination in advance, after reasonable notice to the
213 public and set forth in writing, that competitive sealed bidding or competitive negotiation for such
214 services is not fiscally advantageous to the public. The writing shall document the basis for this
215 determination. Such agreements and contracts shall be based on competitive principles.
216 3. The Virginia Code Commission when procuring the services of a publisher, pursuant to §§ 30-146
217 and 30-148, to publish the Code of Virginia or the Virginia Administrative Code.
218 4. The Department of Alcoholic Beverage Control for the purchase of alcoholic beverages.
219 5. The Department for the Aging, for the administration of elder rights programs, with (i) nonprofit
220 Virginia corporations granted tax-exempt status under § 501(c)(3) of the Internal Revenue Code with
221 statewide experience in Virginia in conducting a state long-term care ombudsman program or (ii)
222 designated area agencies on aging.
223 6. The Department of Health for (a) child restraint devices, pursuant to § 46.2-1097; (b) health care
224 services with Virginia corporations granted tax-exempt status under § 501(c)(3) of the Internal Revenue
225 Code and operating as clinics for the indigent and uninsured that are organized for the delivery of
226 primary health care services in a community (i) as federally qualified health centers designated by the
227 Health Care Financing Administration or (ii) at a reduced or sliding fee scale or without charge; or (c)
228 contracts with laboratories providing cytology and related services if competitive sealed bidding and
229 competitive negotiations are not fiscally advantageous to the public to provide quality control as
230 prescribed in writing by the Commissioner of Health.
231 7. Virginia Correctional Enterprises, when procuring materials, supplies, or services for use in and
232 support of its production facilities, provided the procurement is accomplished using procedures that
233 ensure as efficient use of funds as practicable and, at a minimum, includes obtaining telephone
234 quotations. Such procedures shall require documentation of the basis for awarding contracts under this
235 section.
236 8. The Virginia Baseball Stadium Authority for the operation of any facilities developed under the
237 provisions of Chapter 58 (§ 15.2-5800 et seq.) of Title 15.2, including contracts or agreements with
238 respect to the sale of food, beverages and souvenirs at such facilities.
239 9. With the consent of the Governor, the Jamestown-Yorktown Foundation for the promotion of
240 tourism through marketing with private entities provided a demonstrable cost savings, as reviewed by
241 the Secretary of Education and Workforce Development, can be realized by the Foundation and such
242 agreements or contracts are based on competitive principles.
243 10. The Chesapeake Hospital Authority in the exercise of any power conferred under Chapter 271, as
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244 amended, of the Acts of Assembly of 1966; provided that it does not discriminate against any person on
245 the basis of race, color, religion, national origin, sex, pregnancy, childbirth or related medical conditions,
246 age, marital status, or disability in the procurement of goods and services.
247 11. Richmond Eye and Ear Hospital Authority, any authorities created under Chapter 53 (§ 15.2-5300
248 et seq.) of Title 15.2 and any hospital or health center commission created under Chapter 52
249 (§ 15.2-5200 et seq.) of Title 15.2 in the exercise of any power conferred under their respective
250 authorizing legislation; provided that these entities shall not discriminate against any person on the basis
251 of race, color, religion, national origin, sex, pregnancy, childbirth or related medical conditions, age,
252 marital status, or disability in the procurement of goods and services.
253 12. The Patrick Hospital Authority sealed in the exercise of any power conferred under the Acts of
254 Assembly of 2000; provided that it does not discriminate against any person on the basis of race, color,
255 religion, national origin, sex, pregnancy, childbirth or related medical conditions, age, marital status, or
256 disability in the procurement of goods and services.
257 13. Public bodies for insurance or electric utility services if purchased through an association of
258 which it is a member if the association was formed and is maintained for the purpose of promoting the
259 interest and welfare of and developing close relationships with similar public bodies, provided such
260 association has procured the insurance or electric utility services by use of competitive principles and
261 provided that the public body has made a determination in advance after reasonable notice to the public
262 and set forth in writing that competitive sealed bidding and competitive negotiation are not fiscally
263 advantageous to the public. The writing shall document the basis for this determination.
264 14. Public bodies administering public assistance and social services programs as defined in
265 § 63.2-100, community services boards as defined in § 37.2-100, or any public body purchasing services
266 under the Comprehensive Services Act for At-Risk Youth and Families (§ 2.2-5200 et seq.) or the
267 Virginia Juvenile Community Crime Control Act (§ 16.1-309.2 et seq.) for goods or personal services
268 for direct use by the recipients of such programs if the procurement is made for an individual recipient.
269 Contracts for the bulk procurement of goods or services for the use of recipients shall not be exempted
270 from the requirements of § 2.2-4303.
271 15. The Eastern Virginia Medical School in the exercise of any power conferred pursuant to Chapter
272 471, as amended, of the Acts of Assembly of 1964.
273 B. No contract for the construction of any building or for an addition to or improvement of an
274 existing building by any local government or subdivision of local government for which state funds of
275 not more than $30,000 in the aggregate or for the sum of all phases of a contract or project either by
276 appropriation, grant-in-aid or loan, are used or are to be used for all or part of the cost of construction
277 shall be let except after competitive sealed bidding or after competitive negotiation as provided under of
278 subsection D of § 2.2-4303. The procedure for the advertising for bids or for proposals and for letting of
279 the contract shall conform, mutatis mutandis, to this chapter.
280 § 23-30.29:2. Educational institutions' pledge of tuition, fees, etc.
281 In order to provide funds for the repayment of bonds issued by the Authority either (i) for the
282 purchase of any educational institution's bonds or (ii) to provide funds for the purpose of paying all or
283 any part of the cost of any one or more projects or of any portion or portions thereof, each educational
284 institution is authorized to agree to pledge and transfer to the Authority all or a part of the educational
285 institution's revenues derived from any one or more of the sources mentioned in subdivisions (1) through
286 (4) of subsection (d) of § 23-19. Any agreement related to such transfer may contain such other
287 provisions the Authority and educational institution deem reasonable and proper and not in violation of
288 law. Any such agreement shall not be deemed to constitute a debt of the Commonwealth or a pledge of
289 the full faith and credit of the Commonwealth. Neither the full faith and credit of the Commonwealth
290 nor the taxing power of the Commonwealth or any political subdivision thereof is or shall be pledged to
291 the payment of the principal of and interest on bonds so secured by such agreement. Prior to execution,
292 any such agreement shall be approved by (i) the Secretary of Finance and (ii) the Secretary of Education
293 and Workforce Development.
294 § 23-38.88. Eligibility for restructured financial and administrative operational authority.
295 A. Public institutions of higher education shall be eligible for the following restructured financial and
296 operational authority:
297 1. To dispose of their surplus materials at the location where the surplus materials are held and to
298 retain any proceeds from such disposal as provided in subdivision B 14 of § 2.2-1124;
299 2. To have the option, as provided in subsection C of § 2.2-1132 and pursuant to the conditions and
300 provisions under such subsection, to contract with a building official of the locality in which
301 construction is taking place and for such official to perform any inspection and certifications required for
302 the purpose of complying with the Uniform Statewide Building Code (§ 36-97 et seq.) pursuant to
303 subsection C of § 36-98.1;
304 3. For those public institutions of higher education that have in effect a signed memorandum of
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305 understanding with the Secretary of Administration regarding participation in the nongeneral fund
306 decentralization program as set forth in the appropriation act, as provided in subsection C of § 2.2-1132,
307 to enter into contracts for specific construction projects without the preliminary review and approval of
308 the Division of Engineering and Buildings of the Department of General Services, provided such
309 institutions are in compliance with the requirements of the Virginia Public Procurement Act (§ 2.2-4300
310 et seq.) and utilize the general terms and conditions for those forms of procurement approved by the
311 Division and the Office of the Attorney General;
312 4. To acquire easements as provided in subdivision 4 of § 2.2-1149;
313 5. To enter into an and/or lease or capital lease pursuant to the conditions and provisions provided in
314 subdivision 5 of § 2.2-1149;
315 6. To convey an easement pertaining to any property such institution owns or controls as provided in
316 subsection C of § 2.2-1150;
317 7. In accordance with the conditions and provisions of subdivision C 2 of § 2.2-1153, to sell surplus
318 real property valued at less than $5 million, which is possessed and controlled by the institution;
319 8. For purposes of compliance with § 2.2-4310, to procure goods, services, and construction from a
320 vendor that the institution has certified as a small, women-, and minority-owned business enterprise
321 pursuant to the conditions and provisions provided in § 2.2-1404.1;
322 9. To be exempt from review of their budget request for information technology by the CIO as
323 provided in subdivision A 4 of § 2.2-2007;
324 10. To be allowed to establish policies for the designation of administrative and professional faculty
325 positions at the institution pursuant to the conditions and provisions provided in subsection E of
326 § 2.2-2901;
327 11. To receive the financial benefits described under § 2.2-5005 pursuant to the conditions and
328 provisions of such section;
329 12. To be exempt from reporting its purchases to the Secretary of Education and Workforce
330 Development, provided that all purchases, including sole source purchases, are placed through the
331 Commonwealth's electronic procurement system using proper system codes for the methods of
332 procurement;
333 13. To utilize as methods of procurement a fixed price, design-build or construction management
334 contract notwithstanding the provisions of § 2.2-4306; and
335 14. The restructured financial and operational authority set forth in Subchapter 2 (§ 23-38.90) and
336 Subchapter 3 (§ 23-38.91 et seq.) of this chapter.
337 No such authority shall be granted unless the institution meets the conditions set forth in this chapter.
338 B. The Board of Visitors of a public institution of higher education shall commit to the Governor
339 and the General Assembly by August 1, 2005, through formal resolution adopted according to its own
340 bylaws, to meeting the state goals specified below, and shall be responsible for ensuring that such goals
341 are met, in addition to such other responsibilities as may be prescribed by law. Each such institution
342 shall commit to the Governor and the General Assembly to:
343 1. Consistent with its institutional mission, provide access to higher education for all citizens
344 throughout the Commonwealth, including underrepresented populations, and, consistent with subdivision
345 4 of § 23-9.6:1 and in accordance with anticipated demand analysis, meet enrollment projections and
346 degree estimates as agreed upon with the State Council of Higher Education for Virginia. Each such
347 institution shall bear a measure of responsibility for ensuring that the statewide demand for enrollment is
348 met;
349 2. Consistent with § 23-9.2:3.03, ensure that higher education remains affordable, regardless of
350 individual or family income, and through a periodic assessment, determine the impact of tuition and fee
351 levels net of financial aid on applications, enrollment, and student indebtedness incurred for the payment
352 of tuition and fees;
353 3. Offer a broad range of undergraduate and, where appropriate, graduate programs consistent with
354 its mission and assess regularly the extent to which the institution's curricula and degree programs
355 address the Commonwealth's need for sufficient graduates in particular shortage areas, including specific
356 academic disciplines, professions, and geographic regions;
357 4. Ensure that the institution's academic programs and course offerings maintain high academic
358 standards, by undertaking a continuous review and improvement of academic programs, course
359 availability, faculty productivity, and other relevant factors;
360 5. Improve student retention such that students progress from initial enrollment to a timely
361 graduation, and that the number of degrees conferred increases as enrollment increases;
362 6. Consistent with its institutional mission, develop articulation agreements that have uniform
363 application to all Virginia community colleges and meet appropriate general education and program
364 requirements at the four-year institution, provide additional opportunities for associate degree graduates
365 to be admitted and enrolled, and offer dual enrollment programs in cooperation with high schools;
366 7. Actively contribute to efforts to stimulate the economic development of the Commonwealth and
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367 the area in which the institution is located, and for those institutions subject to a management agreement
368 set forth in Subchapter 3 (§ 23-38.91 et seq.) of this chapter, in areas that lag the Commonwealth in
369 terms of income, employment, and other factors;
370 8. Consistent with its institutional mission, increase the level of externally funded research conducted
371 at the institution and facilitate the transfer of technology from university research centers to private
372 sector companies;
373 9. Work actively and cooperatively with elementary and secondary school administrators, teachers,
374 and students in public schools and school divisions to improve student achievement, upgrade the
375 knowledge and skills of teachers, and strengthen leadership skills of school administrators;
376 10. Prepare a six-year financial plan consistent with § 23-9.2:3.03;
377 11. Conduct the institution's business affairs in a manner that maximizes operational efficiencies and
378 economies for the institution, contributes to maximum efficiencies and economies of state government as
379 a whole, and meets the financial and administrative management standards as specified by the Governor
380 pursuant to § 2.2-5004 and included in the appropriation act that is in effect, which shall include best
381 practices for electronic procurement and leveraged purchasing, information technology, real estate
382 portfolio management, and diversity of suppliers through fair and reasonable consideration of small,
383 women-, and minority-owned business enterprises; and
384 12. Seek to ensure the safety and security of the Commonwealth's students on college and university
385 campuses.
386 Upon making such commitments to the Governor and the General Assembly by August 1, 2005, the
387 public institution of higher education shall be allowed to exercise the restructured financial and
388 operational authority set forth in subdivisions A 1 through A 13 of § 23-38.88, subject to such
389 conditions as may be provided under the enabling statutes granting the additional authority.
390 C. As provided in § 23-9.6:1.01, the State Council of Higher Education shall in consultation with the
391 respective chairmen of the House Committees on Education and Appropriations and the Senate
392 Committees on Finance and Education and Health or their designees, representatives of public
393 institutions of higher education, and such other state officials as may be designated by the Governor,
394 develop objective measures of educational-related performance and institutional performance benchmarks
395 for such objective measures. At a minimum, the State Council shall develop such objective measures
396 and institutional performance benchmarks for the goals and objectives set forth in subdivisions B 1
397 through B 10 and B 12. In addition, the Governor shall develop objective measures of financial and
398 administrative management performance and related institutional performance benchmarks for the goals
399 and objectives set forth in subdivision B 11.
400 As provided in subsection C of § 23-9.6:1.01, any public institution of higher education that has been
401 certified during the fiscal year by the State Council of Higher Education for Virginia as meeting the
402 institutional performance benchmarks in effect for the fiscal year as set forth in the general appropriation
403 act shall be provided the financial benefits under § 2.2-5005. Such benefits shall first be provided as
404 determined under such section.
405 D. 1. The restructured financial and operational authority set forth in Subchapter 3 (§ 23-38.91 et
406 seq.) of this chapter shall only be granted in accordance with the expressed terms of a management
407 agreement between the public institution of higher education and the Commonwealth.
408 No restructured financial or operational authority set forth in Subchapter 3 (§ 23-38.91 et seq.) of this
409 chapter shall be granted to a public institution of higher education unless such authority is expressly
410 included in the management agreement. In addition, the only implied authority that shall be granted
411 from entering into a management agreement is that implied authority that is actually necessary to carry
412 out the expressed grant of restructured financial or operational authority. As a matter of law, the initial
413 presumption shall be that any restructured financial or operational authority set forth in Subchapter 3 is
414 not included in the management agreement. These requirements shall also apply to any other provision
415 included in Subchapter 3.
416 2. No public institution of higher education shall enter into a management agreement unless:
417 a. (i) Its most current and unenhanced bond rating received from (a) Moody's Investors Service, Inc.,
418 (b) Standard & Poor's, Inc., or (c) Fitch Investor's Services, Inc. is at least AA- (i.e., AA minus) or its
419 equivalent, provided that such bond rating has been received within the last three years of the date that
420 the initial agreement is entered into or (ii) the institution has (a) participated in decentralization pilot
421 programs in the areas of finance and capital outlay, (b) demonstrated management competency in those
422 two areas as evidenced by a written certification from the Cabinet Secretary or Secretaries designated by
423 the Governor, (c) received additional operational authority under a memorandum of understanding
424 pursuant to § 23-38.90 in at least one functional area, and (d) demonstrated management competency in
425 that area for a period of at least two years. In submitting "The Budget Bill" for calendar year 2005
426 pursuant to subsection A of § 2.2-1509, the Governor shall include criteria for determining whether or
427 not an institution has demonstrated the management competency required by clause (ii) of this
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428 subdivision;
429 b. An absolute two-thirds, or more, of the institution's governing body shall have voted in the
430 affirmative for a resolution expressing the sense of the body that the institution is qualified to be, and
431 should be, governed by the provisions of Subchapter 3 (§ 23-38.91 et seq.) of this chapter, which
432 resolution shall be included in the initial management agreement;
433 c. The institution agrees to reimburse the Commonwealth for any additional costs to the
434 Commonwealth in providing health or other group insurance benefits to employees, and in undertaking
435 any risk management program, that are attributable to the institution's exercise of any restructured
436 financial or operational authority set forth in Subchapter 3. The institution's agreement to reimburse the
437 Commonwealth for such additional costs shall be expressly included in each management agreement
438 with the institution. The Secretary of Finance and the Secretary of Administration, in consultation with
439 the Virginia Retirement System and the affected institutions, shall establish procedures for determining
440 any amounts to be paid by each institution and a mechanism for transferring the appropriate amounts
441 directly and solely to the programs whose costs have been affected.
442 In developing management agreements, public institutions of higher education shall give
443 consideration to potential future impacts of tuition increases on the Virginia College Savings Plan
444 (§ 23-38.75) and shall discuss such potential impacts with parties participating in development of such
445 agreements. The chief executive officer of the Virginia College Savings Plan shall provide to the
446 institution and such parties the Plan's assumptions underlying the contract pricing of the program; and
447 d. Before executing a management agreement with the Commonwealth that affects insurance or
448 benefit programs administered by the Virginia Retirement System, the Governor shall transmit a draft of
449 the relevant provisions to the Board of Trustees of the Virginia Retirement System, which shall review
450 the relevant provisions in order to ensure compliance with the applicable provisions of Title 51.1,
451 administrative policies and procedures and federal regulations governing retirement plans. The Board
452 shall advise the Governor and appropriate Cabinet Secretaries of any conflicts.
453 3. Each initial management agreement with an institution shall remain in effect for a period of three
454 years. Subsequent management agreements with the institution shall remain in effect for a period of five
455 years.
456 If an existing agreement is not renewed or a new agreement executed prior to the expiration of the
457 three-year or five-year term, as applicable, the existing agreement shall remain in effect on a provisional
458 basis for a period not to exceed one year. If, after the expiration of the provisional one-year period, the
459 management agreement has not been renewed or a new agreement executed, the institution shall no
460 longer be granted any of the financial or operational authority set forth in Subchapter 3 (§ 23-38.91 et
461 seq.) of this chapter, unless and until such time as a new management agreement is entered into between
462 the institution and the Commonwealth.
463 The Joint Legislative Audit and Review Commission, in cooperation with the Auditor of Public
464 Accounts, shall conduct a review relating to the initial management agreement with each public
465 institution of higher education. The review shall cover a period of at least the first 24 months from the
466 effective date of the management agreement. The review shall include, but shall not be limited to, the
467 degree of compliance with the expressed terms of the management agreement, the degree to which the
468 institution has demonstrated its ability to manage successfully the administrative and financial operations
469 of the institution without jeopardizing the financial integrity and stability of the institution, the degree to
470 which the institution is meeting the objectives described in subsection B, and any related impact on
471 students and employees of the institution from execution of the management agreement. The Joint
472 Legislative Audit and Review Commission shall make a written report of its review no later than June
473 30 of the third year of the management agreement. The Joint Legislative Audit and Review Commission
474 is authorized, but not required, to conduct a similar review of any management agreement entered into
475 subsequent to the initial agreement.
476 4. The right and power by the Governor to void a management agreement shall be expressly included
477 in each management agreement. The management agreement shall provide that if the Governor makes a
478 written determination that a public institution of higher education that has entered into a management
479 agreement with the Commonwealth is not in substantial compliance with the terms of the agreement or
480 with the requirements of this chapter in general, (i) the Governor shall provide a copy of that written
481 determination to the chairmen of the Board of Visitors or other governing body of the public institution
482 of higher education and to the members of the General Assembly, and (ii) the institution shall develop
483 and implement a plan of corrective action, satisfactory to the Governor, for purposes of coming into
484 substantial compliance with the terms of the management agreement and with the requirements of this
485 chapter, as soon as practicable, and shall provide a copy of such corrective action plan to the members
486 of the General Assembly. If after a reasonable period of time after the corrective action plan has been
487 implemented by the institution, the Governor determines that the institution is not yet in substantial
488 compliance with the management agreement or the requirements of this chapter, the Governor may void
489 the management agreement. Upon the Governor voiding a management agreement, the affected public
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490 institution of higher education shall not be allowed to exercise any restructured financial or operational
491 authority pursuant to the provisions of Subchapter 3 (§ 23-38.91 et seq.) unless and until the institution
492 enters into a subsequent management agreement with the Secretary or Secretaries designated by the
493 Governor or the void management agreement is reinstated by the General Assembly.
494 5. A management agreement with a public institution of higher education shall not grant any of the
495 restructured financial or operational authority set forth in Subchapter 3 (§ 23-38.91 et seq.) of this
496 chapter to the Virginia Cooperative Extension and Agricultural Experiment Station, the University of
497 Virginia College at Wise, or the Virginia Institute of Marine Sciences or to an affiliated entity of the
498 institution unless such intent, as well as the degree of the restructured financial or operational authority
499 to be granted, is expressly included in the management agreement.
500 6. Following the execution of each management agreement with a public institution of higher
501 education and submission of that management agreement to the Chairmen of the House Committee on
502 Appropriations, the House Committee on Education, the Senate Committee on Finance, and the Senate
503 Committee on Education and Health pursuant to § 23-38.97, the Governor shall include a
504 recommendation for approval of the management agreement in "The Budget Bill" submitted pursuant to
505 subsection A of § 2.2-1509 or in his gubernatorial amendments submitted pursuant to subsection E of
506 § 2.2-1509 due by the December 20 that immediately follows the date of submission of the management
507 agreement to such Committees. Following the General Assembly's consideration of whether to approve
508 or disapprove the management agreement as recommended, if the management agreement is approved as
509 part of the general appropriation act, it shall become effective on the effective date of such general
510 appropriation act. However, no management agreement shall be entered into by a public institution of
511 higher education and the Secretary or Secretaries designated by the Governor after November 15 of a
512 calendar year.
513 E. A covered institution and the members of its governing body, officers, directors, employees, and
514 agents shall be entitled to the same sovereign immunity to which they would be entitled if the institution
515 were not governed by this chapter; provided further, that the Virginia Tort Claims Act (§ 8.01-195.1 et
516 seq.) and its limitations on recoveries shall remain applicable with respect to institutions governed by
517 this chapter.
518 § 23-38.90. Memoranda of understanding.
519 Effective July 1, 2008, any public institution of higher education may enter into a memorandum of
520 understanding with the appropriate Cabinet Secretary or Secretaries, as designated by the Governor, for
521 additional operational authority in any operational area or areas adopted by the General Assembly in
522 accordance with law provided that the authority granted in the memorandum of understanding is
523 consistent with that institution's ability to manage its operations in the particular area or areas and
524 provided that the following general criteria are met:
525 1. The institution has received and maintained Council certification pursuant to § 23-9.6:1.01 for the
526 most recent year that the Council has completed certification;
527 2. An absolute two-thirds or more of the institution's governing body shall have voted in the
528 affirmative for a resolution expressing the sense of the body that the institution is qualified to be, and
529 should be, governed by memoranda of understanding as provided in this chapter; and
530 3. The institution must adopt at least one new education-related measure for each area of operational
531 authority for which a memorandum of understanding is requested. Each education-related measure and
532 its respective target shall be developed in consultation with the Secretary of Finance, Secretary of
533 Education and Workforce Development, the appropriate Cabinet Secretary, and the Council. Each
534 education-related measure and its respective target must be approved by the Council and shall become
535 part of the certification required by § 23-9.6:1.01.
536 Within 15 days of receipt of a request from a public institution of higher education to enter into a
537 memorandum of understanding as provided herein, the Cabinet Secretary or Secretaries receiving that
538 request shall notify the Chairmen of the House Committee on Appropriations and the Senate Committee
539 on Finance of the request. The Cabinet Secretary or Secretaries shall determine within 90 calendar days
540 whether or not to enter into the requested memorandum of understanding, or some variation thereof. If
541 the determination is to enter into a memorandum of understanding with the institution, the Cabinet
542 Secretary or Secretaries shall forward a copy of the governing body's resolution and a copy of the
543 memorandum of understanding to the Chairmen of the House Committee on Appropriations and the
544 Senate Committee on Finance. Each initial memorandum of understanding shall remain in effect for a
545 period of three years. Subsequent memoranda of understanding shall remain in effect for a period of five
546 years. If the determination is not to enter into a memorandum of understanding with the institution, the
547 Cabinet Secretary or Secretaries shall notify the Chairmen of the House Committee on Appropriations
548 and the Senate Committee on Finance of the reasons for denying the institution's request. If an
549 institution's request is denied, nothing in this section shall prohibit the institution from submitting a
550 future request to enter into a memorandum of understanding pursuant to this section.
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551 § 23-287. Jamestown-Yorktown Foundation continued; Board of Trustees, officers and executive
552 committee.
553 A. The Jamestown-Yorktown Foundation, hereinafter referred to as the Foundation, is hereby
554 continued and shall be deemed to be an institution of higher education within the meaning of §§ 23-3.1
555 and 23-9.2. The Foundation shall be administered by the Board of Trustees consisting of the following
556 ex officio trustees: the Governor, Lieutenant Governor, Attorney General, Speaker of the House of
557 Delegates, President Pro Tempore of the Senate, Chairman of the House Appropriations Committee,
558 Chairman of the Senate Finance Committee, and the Secretary of Education and Workforce
559 Development. In addition, there shall be 12 members appointed by the Governor from the
560 Commonwealth at large for four-year terms who shall be subject to confirmation by a majority of the
561 members of each house of the General Assembly; eight members appointed by the Speaker of the House
562 of Delegates from the membership thereof for terms concurrent with the terms for which they have been
563 elected to office; four members appointed by the Senate Committee on Rules from the membership of
564 the Senate for terms concurrent with the term for which they have been elected to office; five members
565 annually elected by the Board of Trustees, some of whom may be nonresidents of the Commonwealth;
566 and any and all chairmen emeriti elected by the Board of Trustees pursuant to § 23-288. The president
567 of the Jamestown-Yorktown Foundation, Inc. shall also serve as a member of the Board of Trustees.
568 Nonresident members of the Board of Trustees shall serve at no expense to the Commonwealth.
569 Appointments to fill vacancies shall be for the unexpired terms.
570 The Board of Trustees shall elect a chairman, vice-chairman and such other officers as are deemed
571 necessary. The chairman shall appoint seven or more members of the Board to constitute an executive
572 committee, the membership of which shall include the chairman and vice-chairman.
573 Resident members of the Board of Trustees shall be reimbursed for all reasonable and necessary
574 expenses incurred in the performance of their duties as provided in §§ 2.2-2813 and 2.2-2825 and shall
575 receive compensation at the per diem rate established for members of the General Assembly as provided
576 in § 30-19.12. The funding for the costs of compensation and expenses of the members shall be
577 provided by the Foundation.
578 B. The Foundation is an educational institution and has the further responsibility to administer certain
579 historical museums and such related programs as may be established as defined from time to time.
580 § 23-288. Powers and duties.
581 The Foundation shall have the power and duty to:
582 1. Do all things necessary and proper to further an appreciation of the contributions of the first
583 permanent English-speaking settlers and their American Indian neighbors of Virginia and the United
584 States to the building of our Commonwealth and nation, to commemorate the winning of American
585 independence on the battlefield at Yorktown, and to enhance our understanding of the making of the
586 United States Constitution and Bill of Rights, including Virginia's role in shaping the fundamental
587 principles of the American constitutional system.
588 2. Administer, develop and maintain at Jamestown and Yorktown permanent commemorative shrines
589 and historical museums.
590 3. Adopt names, flags, seals and other emblems for use in connection with such shrines and to
591 copyright the same in the name of the Commonwealth.
592 4. Enter into contracts to further the purposes of the Foundation, which have been approved by the
593 Attorney General.
594 5. Establish nonprofit corporations as instrumentalities to assist in administering the affairs of the
595 Foundation.
596 6. With the consent of the Governor, acquire lands, property and structures deemed necessary for the
597 purposes of the Foundation by purchase, lease, gift, devise or condemnation proceedings. The title to the
598 land and property acquired shall be in the name of the Commonwealth. In the exercise of the power of
599 eminent domain granted under this section, the Foundation may proceed in the manner provided by
600 Chapter 3 (§ 25.1-300 et seq.) of Title 25.1.
601 7. With the consent of the Governor, convey by lease land to any person, association, firm or
602 corporation for such term and on such conditions as the Foundation may determine.
603 8. Receive and expend gifts, grants and donations from whatever source derived for the purposes of
604 the Foundation.
605 9. Employ an executive director and such deputies and assistants as may be required.
606 10. To elect any past chairman of the Board of Trustees to the honorary position of Chairman
607 Emeritus. Chairmen emeriti shall serve as honorary members for life. Chairmen emeriti shall be elected
608 in addition to the at-large positions defined in § 23-287.
609 11. With the consent of the Governor, to enter into agreements or contracts with private entities for
610 the promotion of tourism through marketing without competitive sealed bidding or competitive
611 negotiation provided a demonstrable cost savings, as reviewed by the Secretary of Education and
612 Workforce Development, can be realized by the Foundation and such agreements or contracts are based
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613 on competitive principles.
614 12. To determine what paintings, statuary, works of art, manuscripts, and artifacts may be acquired
615 by purchase, gift, or loan, and to exchange or sell the same if not inconsistent with the terms of such
616 purchase, gift, loan, or other acquisition.
617 13. To change the form of investment of any funds, securities, or other property, real or personal,
618 provided the same are not inconsistent with the terms of the instrument under which the same were
619 acquired, and to sell, grant, or convey any such property, except that any transfers of real property may
620 be made only with the consent of the Governor.
621 § 30-198. (Expires July 1, 2012) Advisory Council on Career and Technical Education; purpose;
622 membership; compensation and expenses; quorum.
623 A. The Advisory Council on Career and Technical Education (Council) is established as an advisory
624 council in the legislative branch of state government to recommend an integrated and coordinated
625 multiagency approach for the delivery of quality career and technical education programs and services in
626 the public schools.
627 B. The Council shall consist of 18 members, to be appointed as follows: one member each of the
628 House Committees on Finance, Education, and Appropriations, and two members of the House of
629 Delegates at-large, to be appointed by the Speaker of the House of Delegates in accordance with the
630 principles of proportional representation contained in the Rules of the House of Delegates; one each of
631 the Senate Committees on Finance and Education and Health, and one member of the Senate at-large, to
632 be appointed by the Senate Committee on Rules; four representatives of business and industry from
633 companies of varying size, geographically distributed from among the eight superintendents' regions of
634 the Commonwealth, to be appointed by the Governor; and the President of the Board of Education, the
635 Chancellor of the Virginia Community College System, the Chairman of the Board of Correctional
636 Education, the Secretary of Commerce and Trade, the Secretary of Education and Workforce
637 Development, and the Secretary of Technology or their designees shall serve as ex officio members with
638 full voting privileges. Members appointed by the Governor shall be citizens of the Commonwealth.
639 C. Legislative members and state government officials shall serve terms coincident with their terms
640 of office. All appointments of nonlegislative citizen members shall be for four-year terms, following the
641 initial staggering of terms. Appointments to fill vacancies, other than by expiration of a term, shall be
642 for the unexpired terms. Legislative and citizen members may be reappointed; however, no citizen
643 member shall serve more than two consecutive four-year terms. The remainder of any term to which a
644 member is appointed to fill a vacancy shall not constitute a term in determining the member's term limit.
645 Vacancies shall be filled in the same manner as the original appointments.
646 Legislative members of the Council shall receive such compensation as provided in § 30-19.12, and
647 nonlegislative citizen members shall receive such compensation as provided in § 2.2-2813 for their
648 services. All members shall be reimbursed for all reasonable and necessary expenses incurred in the
649 performance of their duties as provided in §§ 2.2-2813 and 2.2-2825. However, all such compensation
650 and expense payments shall be paid from existing appropriations to the Council.
651 D. The Council shall elect a chairman and vice-chairman annually from among its legislative
652 members. A majority of the members of the Council shall constitute a quorum. The Council shall meet
653 no more than four times a year, upon the call of the chairman or the majority of the members.
654 E. No recommendation of the Commission shall be adopted if a majority of the Senate members or a
655 majority of the House members appointed to the Commission (i) vote against the recommendation and
656 (ii) vote for the recommendation to fail notwithstanding the majority vote of the Commission.
657 § 51.1-502.1. Certain employees of teaching hospitals.
658 Any teaching hospital affiliated with an institution of higher education, other than the University of
659 Virginia Medical Center, may purchase group life, accidental death and dismemberment, and disability
660 insurance policies covering in whole or in part its employees who are health care providers, as
661 determined by the Department of Human Resource Management pursuant to § 2.2-2905. In addition, any
662 such teaching hospital may increase the coverage under such policies to make available to each active
663 insured employee optional life, accidental death and dismemberment insurance as provided in
664 § 51.1-512. All health care providers employed by such teaching hospital on or after July 1, 1992, shall
665 be covered by the policies purchased by the teaching hospital as soon as such policies become effective
666 and may not elect to be covered by the Board's group insurance program under § 51.1-501. Nor shall
667 they be required to present at their own expense evidence of insurability satisfactory to an insurance
668 company upon changing from one form of coverage to another provided by this chapter. No other
669 section of this chapter shall apply to insurance coverage offered by a teaching hospital to which this
670 section applies, except §§ 51.1-510 and 51.1-511.
671 Notwithstanding the definition of "state employee" contained in § 51.1-124.3, a health care provider,
672 as determined in accordance with subdivisions 18 and 19 of § 2.2-2905, may be enrolled in a health care
673 plan other than that provided for in § 2.2-2818, at the election of a teaching hospital to which this
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674 section applies, and subject to the review and approval of the Secretary of Education and Workforce
675 Development.


