
2010 SESSION

ENROLLED

1 VIRGINIA ACTS OF ASSEMBLY –– CHAPTER

2 An Act to amend and reenact §§ 16.1-243, 17.1-124, 17.1-224, 17.1-258.3, and 17.1-258.4 of the Code
3 of Virginia and to amend the Code of Virginia by adding a section numbered 8.01-271.01 and by
4 adding in Article 4.1 of Chapter 2 of Title 17.1 a section numbered 17.1-258.6, relating to electronic
5 filing in circuit courts.

6 [S 220]
7 Approved

8 Be it enacted by the General Assembly of Virginia:
9 1. That §§ 16.1-243, 17.1-124, 17.1-224, 17.1-258.3, and 17.1-258.4 of the Code of Virginia are

10 amended and reenacted and that the Code of Virginia is amended by adding a section numbered
11 8.01-271.01 and by adding in Article 4.1 of Chapter 2 of Title 17.1 a section numbered 17.1-258.6
12 as follows:
13 § 8.01-271.01. Electronic filings in civil actions in circuit court.
14 Electronic filings in civil actions and proceedings in the circuit court shall be governed by Article
15 4.1 (§ 17.1-258.2 et. seq.) of Chapter 2 of Title 17.1 and applicable Rules of the Supreme Court of
16 Virginia.
17 § 16.1-243. Venue.
18 A. Original venue:
19 1. Cases involving children, other than support or where protective order issued: Proceedings with
20 respect to children under this law, except support proceedings as provided in subdivision 2 of this
21 subsection or family abuse proceedings as provided in subdivision 3 of this subsection, shall:
22 a. Delinquency: If delinquency is alleged, be commenced in the city or county where the acts
23 constituting the alleged delinquency occurred or they may, with the written consent of the child and the
24 attorney for the Commonwealth for both jurisdictions, be commenced in the city or county where the
25 child resides;
26 b. Custody or visitation: In cases involving custody or visitation, be commenced in the court of the
27 city or county which, in order of priority, (i) is the home of the child at the time of the filing of the
28 petition, or had been the home of the child within six months before the filing of the petition and the
29 child is absent from the city or county because of his removal or retention by a person claiming his
30 custody or for other reasons, and a parent or person acting as a parent continues to live in the city or
31 county, (ii) has significant connection with the child and in which there is substantial evidence
32 concerning the child's present or future care, protection, training and personal relationships, (iii) is where
33 the child is physically present and the child has been abandoned or it is necessary in an emergency to
34 protect the child because he has been subjected to or threatened with mistreatment or abuse or is
35 otherwise neglected or dependent or (iv) it is in the best interest of the child for the court to assume
36 jurisdiction as no other city or county is an appropriate venue under the preceding provisions of this
37 subdivision;
38 c. Adoption: In parental placement adoption consent hearings pursuant to §§ 16.1-241, 63.2-1233 and
39 63.2-1237, be commenced (i) in the city or county where the child to be adopted was born, (ii) in the
40 city or county where the birth parent(s) reside, or (iii) in the city or county where the prospective
41 adoptive parent(s) reside; and
42 d. All other cases: In all other proceedings, be commenced in the city or county where the child
43 resides or in the city or county where the child is present when the proceedings are commenced.
44 2. Support: Proceedings that involve child or spousal support or child and spousal support, exclusive
45 of proceedings arising under Chapter 5 (§ 20-61 et seq.) of Title 20, shall be commenced in the city or
46 county where either party resides or in the city or county where the respondent is present when the
47 proceeding commences.
48 3. Family abuse: Proceedings in which an order of protection is sought as a result of family abuse
49 shall be commenced where (i) either party has his or her principal residence (ii) the abuse occurred or
50 (iii) a protective order was issued if at the time the proceeding is commenced the order is in effect to
51 protect the petitioner or a family or household member of the petitioner.
52 B. Transfer of venue:
53 1. Generally: Except in custody, visitation and support cases, if the child resides in a city or county
54 of the Commonwealth and the proceeding is commenced in a court of another city or county, that court
55 may at any time, on its own motion or a motion of a party for good cause shown, transfer the
56 proceeding to the city or county of the child's residence for such further action or proceedings as the
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57 court receiving the transfer may deem proper. However, such transfer may occur only after adjudication
58 in delinquency proceedings.
59 2. Custody and visitation: In custody and visitation cases, if venue lies in one of several cities or
60 counties, the court in which the motion for transfer is made shall determine which such city or county is
61 the most appropriate venue unless the parties mutually agree to the selection of venue. In the
62 consideration of the motion, the best interests of the child shall determine the most appropriate forum.
63 3. Support: In support proceedings, exclusive of proceedings arising under Chapter 5 of Title 20, if
64 the respondent resides in a city or county in the Commonwealth and the proceeding is commenced in a
65 court of another city or county, that court may, at any time on its own motion or a motion of a party
66 for good cause shown or by agreement of the parties, transfer the proceeding to the city or county of the
67 respondent's residence for such further action or proceedings as the court receiving the transfer may
68 deem proper. For the purposes of determining venue of cases involving support, the respondent's
69 residence shall include any city or county in which the respondent has resided within the last six months
70 prior to the commencement of the proceeding or in which the respondent is residing at the time that the
71 motion for transfer of venue is made. If venue is transferable to one of several cities or counties, the
72 court in which the motion for transfer is made shall determine which such city or county is the most
73 appropriate venue unless the parties mutually agree to the selection of such venue.
74 When the support proceeding is a companion case to a child custody or visitation proceeding, the
75 provisions governing venue in the proceeding involving the child's custody or visitation shall govern.
76 4. Subsequent transfers: Any court receiving a transferred proceeding as provided in this section may
77 in its discretion transfer such proceeding to a court in an appropriate venue for good cause shown based
78 either upon changes in circumstances or mistakes of fact or upon agreement of the parties. In any
79 transfer of venue in cases involving children, the best interests of the child shall be considered in
80 deciding if and to which court a transfer of venue would be appropriate.
81 5. Enforcement of orders for support, maintenance and custody: Any juvenile and domestic relations
82 district court to which a suit is transferred for enforcement of orders pertaining to support, maintenance,
83 care or custody pursuant to § 20-79 (c) may transfer the case as provided in this section.
84 C. Records: Originals of all legal and social records pertaining to the case shall accompany the
85 transfer of venue. Records imaged from the original documents shall be considered original documents
86 for purposes of the transfer of venue. The transferor court may, in its discretion, retain such copies as it
87 deems appropriate.
88 § 17.1-124. Order books.
89 Except as otherwise provided herein, each circuit court clerk shall keep order books recording all
90 proceedings, orders and judgments of the court in all matters, all decrees, and decretal orders of such
91 court and all matters pertaining to trusts, the appointment and qualification of trustees, committees,
92 administrators, executors, conservators and guardians shall be recorded, except when the same are
93 appointed by the clerk of court, in which event the order appointing such administrators or executors,
94 shall be made and entered in the clerk's order book. In any circuit court, the clerk may, with the
95 approval of the chief judge of the court, by order entered of record, divide the order book into two
96 sections, to be known as the civil order book and the criminal order book. All proceedings, orders and
97 judgments of the court in all matters at civil law shall be recorded in the civil order book, and all
98 proceedings, orders and judgments of the court in all matters at criminal law shall be recorded in the
99 criminal order book. In any proceeding brought for the condemnation of property, all proceedings,

100 orders, judgments and decrees of the court shall be recorded in the civil order book of the court. The
101 recordation prior to January 1, 1974, of all proceedings, orders, judgments and decrees in such cases,
102 whether entered in the common-law order book or the chancery order book of any court, is hereby
103 declared a valid and proper recordation of the same. Orders in cases appealed from the juvenile and
104 domestic relations district courts shall be maintained as provided in this section and, to the extent
105 inconsistent with this section, § 16.1-302.
106 The clerk shall ensure that these order books have been microfilmed or converted to or created in an
107 electronic format. Such microfilm and microphotographic processes and equipment shall meet state
108 microfilm standards, and such electronic format shall follow state electronic records guidelines, pursuant
109 to § 42.1-82. The clerk shall further provide the master reel of any such microfilm for storage in the
110 Library of Virginia and shall provide for the secured, off-site back up of any electronic copies of such
111 records.
112 § 17.1-224. Copy of illegible instrument used for making permanent record.
113 In offices of clerks of courts of record in which instruments are recorded by any photographic or
114 electronic imaging process, the clerk may, in the event any such instrument is in such condition that a
115 perfect and legible record cannot be produced by such process, make and certify a copy of such
116 instrument, for which he shall be entitled to such fees as are prescribed by law for making and
117 certifying copies of instruments, and use such copy for making permanent records of his office by such
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118 photographic or electronic imaging process. Such original instrument shall be preserved in the clerk's
119 office, in the same manner as is prescribed by law for preserving wills.
120 § 17.1-258.3. Electronic filing in civil or criminal proceedings.
121 A Any clerk of circuit court may establish and operate a clerk of circuit court may establish a
122 system for electronic filing in civil or criminal actions that proceedings that shall be governed by Rule
123 1:17 of the Rules of the Supreme Court of Virginia. The circuit court clerk shall enter into an agreement
124 with each person whom the clerk authorizes to file documents electronically, specifying the electronic
125 filing procedures to be followed, including, but not limited to, The circuit court clerk may require each
126 person whom the clerk authorizes to file documents electronically to enter into an agreement, specifying
127 the electronic filing procedures to be followed, including, but not limited to, security procedures, as
128 defined in the Uniform Electronic Transactions Act (§ 59.1-479 et seq.), for transmitting signed or
129 notarized documents.
130 § 17.1-258.4. Signature; when effective as original; notarization; seal.
131 A. If the electronically filed document contains an electronic signature pursuant to the Uniform
132 Electronic Transactions Act (§ 59.1-479 et seq.), any statutory requirement for original signature shall be
133 deemed to be satisfied.
134 B. Any statutory requirement for a document to be notarized shall be deemed satisfied by the
135 appropriately executed electronic signature of such notary pursuant to the Virginia Notary Act (§ 47.1-1
136 et seq.).
137 C. When a seal or stamp is required to be affixed by any court or clerk on a document, the
138 attachment of an official electronic seal or official electronic stamp to the electronic document is
139 sufficient. "Official electronic seal" and "official electronic stamp" mean an electronic image of a seal
140 or stamp, respectively, of the court or clerk, that is produced by software applications authorized by the
141 clerk that are protected by system credentials to which only the clerk or persons authorized by the clerk
142 have access.
143 § 17.1-258.6. Acceptability of electronic medium.
144 A. In connection with civil proceedings in circuit court, any statutory requirement for an original,
145 original paper, paper, record, document, facsimile, memorandum, exhibit, certification, or transcript
146 shall be satisfied if such is in an electronic form approved for filing under the Rules of the Supreme
147 Court of Virginia. However, this section shall not apply to documents the form of which is specified in
148 any statute governing the creation and execution of wills, codicils, testamentary trusts, premarital
149 agreements, and negotiable instruments.
150 B. Notwithstanding any other provision of law, any statutory authorization for the use of copies or
151 reproductions in civil proceedings in circuit court shall be satisfied by use of such copies or
152 reproductions in hard copy or electronic form approved for filing under the Rules of the Supreme Court
153 of Virginia.
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