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HOUSE BILL NO. 489
Offered January 13, 2010
Prefiled January 12, 2010
A BILL to amend and reenact 88§ 15.2-915.3, 16.1-260, 17.1-406, 18.2-57.3, 18.2-287.01, 18.2-287.4,
18.2-308, 18.2-308.1, 18.2-311, 19.2-83.1, 19.2-120.1, 19.2-386.27, 19.2-386.28, and 22.1-277.07 of
the Code of Virginia and to amend the Code of Virginia by adding in Chapter 7 of Title 18.2 an
article numbered 6.1, consisting of existing § 18.2-308 of the Code of Virginia and sections
numbered 18.2-308.01 through 18.2-308.014, relating to reorganizing the law related to carrying
concealed weapons and concealed handgun permits.

Patron—Lingamfelter
Referred to Committee on Militia, Police and Public Safety

Be it enacted by the General Assembly of Virginia:

1. That 88 15.2-915.3, 16.1-260, 17.1-406, 18.2-57.3, 18.2-287.01, 18.2-287.4, 18.2-308, 18.2-308.1,
18.2-311, 19.2-83.1, 19.2-120.1, 19.2-386.27, 19.2-386.28, and 22.1-277.07 of the Code of Virginia are
amended and reenacted and that the Code of Virginia is amended by adding in Chapter 7 of Title
18.2 an article numbered 6.1, consisting of existing § 18.2-308 of the Code of Virginia and sections
numbered 18.2-308.01 through 18.2-308.014, as follows:

§ 15.2-915.3. Requiring fingerprinting for concealed handgun permit.

Notwithstanding 8§ 15.2-915, a county or city may by ordinance require any applicant for a concealed
handgun permit to submit to fingerprinting for the purpose of obtaining the applicant's state or national
crimina history record; however, such ordinance shall not require fingerprinting for the renewal of an
existing permit pursuant to subsection + of §18.2-308 § 18.2-308.07.

8 16.1-260. Intake; petition; investigation.

A. All matters alleged to be within the jurisdiction of the court shall be commenced by the filing of
a petition, except as provided in subsection H of this section and in § 16.1-259. The form and content of
the petition shall be as provided in § 16.1-262. No individual shall be required to obtain support services
from the Department of Social Services prior to filing a petition seeking support for a child. Complaints,
requests and the processing of petitions to initiate a case shall be the responsibility of the intake officer.
However, (i) the attorney for the Commonwealth of the city or county may file a petition on his own
motion with the clerk, (ii) designated nonattorney employees of the Department of Social Services may
complete, sign and file petitions and motions relating to the establishment, modification, or enforcement
of support on forms approved by the Supreme Court of Virginia with the clerk, and (iii) any attorney
may file petitions on behalf of his client with the clerk except petitions alleging that the subject of the
petition is a child alleged to be in need of services, in need of supervision or delinquent. Complaints
alleging abuse or neglect of a child shal be referred initially to the local department of socia services
in accordance with the provisions of Chapter 15 (8 63.2-1500 et seq.) of Title 63.2. Motions and other
subsequent pleadings in a case shall be filed directly with the clerk. The intake officer or clerk with
whom the petition or motion is filed shall inquire whether the petitioner is receiving child support
services or public assistance. No individual who is receiving support services or public assistance shall
be denied the right to file a petition or motion to establish, modify or enforce an order for support of a
child. If the petitioner is seeking or receiving child support services or public assistance, the clerk, upon
issuance of process, shall forward a copy of the petition or motion, together with notice of the court
date, to the Division of Child Support Enforcement.

B. The appearance of a child before an intake officer may be by (i) persona appearance before the
intake officer or (ii) use of two-way electronic video and audio communication. If two-way electronic
video and audio communication is used, an intake officer may exercise all powers conferred by law. All
communications and proceedings shall be conducted in the same manner as if the appearance were in
person, and any documents filed may be transmitted by facsimile process. The facsimile may be served
or executed by the officer or person to whom sent, and returned in the same manner, and with the same
force, effect, authority, and liability as an original document. All signatures thereon shall be treated as
original signatures. Any two-way electronic video and audio communication system used for an
appearance shall meet the standards as set forth in subsection B of §19.2-3.1.

When the court service unit of any court receives a complaint alleging facts which may be sufficient
to invoke the jurisdiction of the court pursuant to § 16.1-241, the unit, through an intake officer, may
proceed informally to make such adjustment as is practicable without the filing of a petition or may
authorize a petition to be filed by any complainant having sufficient knowledge of the matter to
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establish probable cause for the issuance of the petition.

An intake officer may proceed informally on a complaint alleging a child is in need of services, in
need of supervision or delinquent only if the juvenile (i) is not alleged to have committed a violent
juvenile felony or (ii) has not previously been proceeded against informally or adjudicated delinquent for
an offense that would be a felony if committed by an adult. A petition alleging that a juvenile
committed a violent juvenile felony shall be filed with the court. A petition alleging that a juvenile is
delinguent for an offense that would be a felony if committed by an adult shall be filed with the court if
the juvenile had previously been proceeded against informally by intake or had been adjudicated
delinquent for an offense that would be a felony if committed by an adult.

If ajuvenileis alleged to be a truant pursuant to a complaint filed in accordance with § 22.1-258 and
the attendance officer has provided documentation to the intake officer that the relevant school division
has complied with the provisions of § 22.1-258, then the intake officer shall file a petition with the
court. The intake officer may defer filing the complaint for 90 days and proceed informally by
developing a truancy plan. The intake officer may proceed informally only if the juvenile has not
previousy been proceeded against informally or adjudicated in need of supervision for failure to comply
with compulsory school attendance as provided in § 22.1-254. The juvenile and his parent or parents,
guardian or other person standing in loco parentis must agree, in writing, for the development of a
truancy plan. The truancy plan may include requirements that the juvenile and his parent or parents,
guardian or other person standing in loco parentis participate in such programs, cooperate in such
treatment or be subject to such conditions and limitations as necessary to ensure the juvenile's
compliance with compulsory school attendance as provided in § 22.1-254. The intake officer may refer
the juvenile to the appropriate public agency for the purpose of developing a truancy plan using an
interagency interdisciplinary team approach. The team may include qualified personnel who are
reasonably available from the appropriate department of socia services, community services board, local
school division, court service unit and other appropriate and available public and private agencies and
may be the family assessment and planning team established pursuant to § 2.2-5207. If at the end of the
90-day period the juvenile has not successfully completed the truancy plan or the truancy program, then
the intake officer shall file the petition.

Whenever informal action is taken as provided in this subsection on a complaint alleging that a child
isin need of services, in need of supervision or delinquent, the intake officer shall (i) develop a plan for
the juvenile, which may include restitution and the performance of community service, based upon
community resources and the circumstances which resulted in the complaint, (ii) create an officia record
of the action taken by the intake officer and file such record in the juvenile's case file, and (iii) advise
the juvenile and the juvenile's parent, guardian or other person standing in loco parentis and the
complainant that any subsequent complaint aleging that the child is in need of supervision or delinquent
based upon facts which may be sufficient to invoke the jurisdiction of the court pursuant to § 16.1-241
will result in the filing of a petition with the court.

C. The intake officer shall accept and file a petition in which it is aleged that (i) the custody,
visitation or support of a child is the subject of controversy or requires determination, (ii) a person has
deserted, abandoned or failed to provide support for any person in violation of law, (iii) a child or such
child's parent, guardian, legal custodian or other person standing in loco parentis is entitled to trestment,
rehabilitation or other services which are required by law, or (iv) family abuse has occurred and a
protective order is being sought pursuant to 8§ 16.1-253.1, 16.1-253.4, or 16.1-279.1. If any such
complainant does not file a petition, the intake officer may file it. In cases in which a child is alleged to
be abused, neglected, in need of services, in need of supervision or delinquent, if the intake officer
believes that probable cause does not exist, or that the authorization of a petition will not be in the best
interest of the family or juvenile or that the matter may be effectively dealt with by some agency other
than the court, he may refuse to authorize the filing of a petition. The intake officer shall provide to a
person seeking a protective order pursuant to 8 16.1-253.1, 16.1-253.4, or 16.1-279.1 a written
explanation of the conditions, procedures and time limits applicable to the issuance of protective orders
pursuant to § 16.1-253.1, 16.1-253.4, or 16.1-279.1.

D. Prior to the filing of any petition aleging that a child is in need of supervision, the matter shall
be reviewed by an intake officer who shall determine whether the petitioner and the child alleged to be
in need of supervison have utilized or attempted to utilize treatment and services available in the
community and have exhausted all appropriate nonjudicial remedies which are available to them. When
the intake officer determines that the parties have not attempted to utilize available treatment or services
or have not exhausted all appropriate nonjudicial remedies which are available, he shall refer the
petitioner and the child alleged to be in need of supervision to the appropriate agency, treatment facility
or individual to receive treatment or services, and a petition shall not be filed. Only after the intake
officer determines that the parties have made a reasonable effort to utilize available community
treatment or services may he permit the petition to be filed.

E. If the intake officer refuses to authorize a petition relating to an offense that if committed by an
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adult would be punishable as a Class 1 misdemeanor or as a felony, the complainant shall be notified in
writing at that time of the complainant's right to apply to a magistrate for a warrant. If a magistrate
determines that probable cause exists, he shall issue a warrant returnable to the juvenile and domestic
relations district court. The warrant shall be delivered forthwith to the juvenile court, and the intake
officer shall accept and file a petition founded upon the warrant. If the court is closed and the magistrate
finds that the criteria for detention or shelter care set forth in § 16.1-248.1 have been satisfied, the
juvenile may be detained pursuant to the warrant issued in accordance with this subsection. If the intake
officer refuses to authorize a petition relating to a child in need of services or in need of supervision, a
status offense, or a misdemeanor other than Class 1, his decision is final.

Upon delivery to the juvenile court of a warrant issued pursuant to subdivision 2 of § 16.1-256, the
intake officer shall accept and file a petition founded upon the warrant.

F. The intake officer shall notify the attorney for the Commonwealth of the filing of any petition
which alleges facts of an offense which would be a felony if committed by an adult.

G. Notwithstanding the provisions of Article 12 (8 16.1-299 et seq.) of this chapter, the intake officer
shall file a report with the division superintendent of the school division in which any student who is
the subject of a petition alleging that such student who is a juvenile has committed an act, wherever
committed, which would be a crime if committed by an adult. The report shall notify the division
superintendent of the filing of the petition and the nature of the offense, if the violation involves:

1. A firearm offense pursuant to Article 4 (8§ 18.2-279 et seq.), 5 (8§ 18.2-288 et seq.), 6 (§ 18.2-299
et seq.), 6.1 (8§ 18.2-308 et seq.) or 7 (8§ 18:2-308 18.2-308.1 et seq.) of Chapter 7 of Title 18.2;

2. Homicide, pursuant to Article 1 (§ 18.2-30 et seq.) of Chapter 4 of Title 18.2;

3. Felonious assault and bodily wounding, pursuant to Article 4 (8 18.2-51 et seq.) of Chapter 4 of
Title 18.2;

4. Criminal sexual assault, pursuant to Article 7 (8 18.2-61 et seq.) of Chapter 4 of Title 18.2;

5. Manufacture, sale, gift, distribution or possession of Schedule | or Il controlled substances,
pursuant to Article 1 (8 18.2-247 et seq.) of Chapter 7 of Title 18.2;

6. Manufacture, sale or distribution of marijuana pursuant to Article 1 (§ 18.2-247 et seq.) of Chapter
7 of Title 18.2;

7. Arson and related crimes, pursuant to Article 1 (8 18.2-77 et seq.) of Chapter 5 of Title 18.2;

8. Burglary and related offenses, pursuant to 88 18.2-89 through 18.2-93;

9. Robbery pursuant to § 18.2-58;

10. Prohibited criminal street gang activity pursuant to § 18.2-46.2;

11. Recruitment of other juveniles for a criminal street gang activity pursuant to § 18.2-46.3; or

12. An act of violence by a mob pursuant to § 18.2-42.1.

The failure to provide information regarding the school in which the juvenile who is the subject of
the petition may be enrolled shall not be grounds for refusing to file a petition.

The information provided to a division superintendent pursuant to this section may be disclosed only
as provided in § 16.1-305.2.

H. The filing of a petition shall not be necessary:

1. In the case of violations of the traffic laws, including offenses involving bicycles, hitchhiking and
other pedestrian offenses, game and fish laws or a violation of the ordinance of any city regulating
surfing or any ordinance establishing curfew violations, animal control violations or littering violations.
In such cases the court may proceed on a summons issued by the officer investigating the violation in
the same manner as provided by law for adults. Additionally, an officer investigating a motor vehicle
accident may, at the scene of the accident or at any other location where a juvenile who is involved in
such an accident may be located, proceed on a summons in lieu of filing a petition.

2. In the case of seeking consent to apply for the issuance of a work permit pursuant to subsection H
of §16.1-241.

3. In the case of a violation of § 18.2-266 or 29.1-738, or the commission of any other
alcohol-related offense, provided the juvenile is released to the custody of a parent or legal guardian
pending the initial court date. The officer releasing a juvenile to the custody of a parent or lega
guardian shall issue a summons to the juvenile and shall aso issue a summons requiring the parent or
legal guardian to appear before the court with the juvenile. Disposition of the charge shal be in the
manner provided in § 16.1-278.8 or 16.1-278.9. If the juvenile so charged with a violation of
§ 18.2-51.4, 18.2-266, 18.2-266.1, 18.2-272, or 29.1-738 refuses to provide a sample of blood or breath
or samples of both blood and breath for chemical analysis pursuant to 88 18.2-268.1 through
18.2-268.12 or 29.1-738.2, the provisions of these sections shall be followed except that the magistrate
shall authorize execution of the warrant as a summons. The summons shall be served on a parent or
legal guardian and the juvenile, and a copy of the summons shall be forwarded to the court in which the
violation is to be tried.

4. In the case of offenses which, if committed by an adult, would be punishable as a Class 3 or
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Class 4 misdemeanor. In such cases the court may direct that an intake officer proceed as provided in
§ 16.1-237 on a summons issued by the officer investigating the violation in the same manner as
provided by law for adults provided that notice of the summons to appear is mailed by the investigating
officer within five days of the issuance of the summons to a parent or legal guardian of the juvenile.

|. Failure to comply with the procedures set forth in this section shall not divest the juvenile court of
the jurisdiction granted it in § 16.1-241.

8 17.1-406. Petitions for appeal; cases over which Court of Appeals does not have jurisdiction.

A. Any aggrieved party may present a petition for appeal to the Court of Appeals from (i) any fina
conviction in a circuit court of a traffic infraction or a crime, except where a sentence of death has been
imposed, (ii) any final decision of a circuit court on an application for a concealed weapons permit
pursuant to subsection B of §-182-308 Article 6.1 (8 18.2-308 et seq.) of Chapter 7 of Title 18.2, (iii)
any final order of a circuit court involving involuntary treatment of prisoners pursuant to § 53.1-40.1, or
(iv) any final order for declaratory or injunctive relief under 8 57-2.02. The Commonwealth or any
county, city or town may petition the Court of Appeals for an appeal pursuant to this subsection in any
case in which such party previously could have petitioned the Supreme Court for a writ of error under
§ 19.2-317. The Commonwealth may also petition the Court of Appeals for an appea in a crimina case
pursuant to § 19.2-398.

B. In accordance with other applicable provisions of law, appedls lie directly to the Supreme Court
from a conviction in which a sentence of death is imposed, from a final decision, judgment or order of
a circuit court involving a petition for a writ of habeas corpus, from any fina finding, decision, order,
or judgment of the State Corporation Commission, and from proceedings under 88 54.1-3935 and
54.1-3937. Complaints of the Judicial Inquiry and Review Commission shall be filed with the Supreme
Court of Virginia. The Court of Appeals shall not have jurisdiction over any cases or proceedings
described in this subsection.

§ 18.2-57.3. Persons charged with first offense of assault and battery against a family or household
member may be placed on loca community-based probation; conditions, education and treatment
programs; costs and fees; violations; discharge.

A. When a person is charged with a violation of § 18.2-57.2, the court may defer the proceedings
against such person, without a finding of guilt, and place him on probation under the terms of this
section.

B. For a person to be digible for such deferral, the court shall find that (i) the person was an adult
at the time of the commission of the offense, (i) the person has not previously been convicted of any
offense under this article or under any statute of the United States or of any state or any ordinance of
any local government relating to assault and battery against a family or household member, (iii) the
person has not previously had a proceeding against him for violation of such an offense dismissed as
provided in this section, (iv) the person pleads guilty to, or enters a plea of not guilty or nolo
contendere and the court finds the evidence is sufficient to find the person guilty of, a violation of
§18.2-57.2, and (v) the person consents to such deferral.

C. The court may (i) where a local community-based probation services agency established pursuant
to Article 9 (8 9.1-173 et seq.) of Chapter 1 of Title 9.1 is available, order that the eligible person be
placed with such agency and require, as a condition of local community-based probation, the person to
successfully complete all treatment, education programs or services, or any combination thereof indicated
by an assessment or evaluation obtained by the local community-based probation services agency if such
assessment, treatment or education services are available; or (ii) require successful completion of
treatment, education programs or services, or any combination thereof, such as, in the opinion of the
court, may be best suited to the needs of the person.

D. The court shall require the person entering such education or treatment program or services under
the provisions of this section to pay all or part of the costs of the program or services, including the
costs of any assessment, evaluation, testing, education and treatment, based upon the person's ability to
pay. Such programs or services shall offer a dliding-scale fee structure or other mechanism to assist
participants who are unable to pay the full costs of the required programs or services.

The court shall order the person to be of good behavior for a total period of not less than two years
following the deferral of proceedings, including the period of supervised probation, if available.

The court shall, unless done at arrest, order the person to report to the original arresting
law-enforcement agency to submit to fingerprinting.

E. Upon fulfillment of the terms and conditions specified in the court order, the court shall discharge
the person and dismiss the proceedings against him. Discharge and dismissal under this section shall be
without adjudication of guilt and is a conviction only for the purposes of applying this section in
subsequent proceedings. No charges dismissed pursuant to this section shall be eligible for expungement
under § 19.2-392.2.

F. Upon violation of a term or condition of supervised probation or of the period of good behavior,
the court may enter an adjudication of guilt and proceed as otherwise provided by law.
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G. Notwithstanding any other provision of this section, whenever a court places a person on
probation upon terms and conditions pursuant to this section, such action shall be treated as a conviction
for purposes of §18.2-308 Article 6.1 (8 18.2-308 et seq.) of Chapter 7.

§ 18.2-287.01. Carrying weapon in air carrier airport terminal.

It shall be unlawful for any person to possess or transport into any air carrier airport terminal in the
Commonwealth any (i) gun or other weapon designed or intended to propel a missile or projectile of
any kind, (ii) frame, receiver, muffler, silencer, missile, projectile or ammunition designed for use with a
dangerous weapon, and (iii) any other dangerous weapon, including explosives, stun weapons as defined
in § 18.2-308.1, and those weapons specified in subsection A of § 18.2-308. Any such weapon shall be
subject to seizure by a law-enforcement officer. A violation of this section is punishable as a Class 1
misdemeanor. Any weapon possessed or transported in violation of this section shall be forfeited to the
Commonwealth and disposed of as provided in subsection A of §18.2-308 § 19.2-386.28.

The provisions of this section shall not apply to any police officer, sheriff, law-enforcement agent or
official, or conservation police officer, or conservator of the peace employed by the air carrier airport,
nor shall the provisions of this section apply to any passenger of an airline who, to the extent otherwise
permitted by law, transports a lawful firearm, weapon, or ammunition into or out of an air carrier airport
terminal for the sole purposes, respectively, of (i) presenting such firearm, weapon, or ammunition to
U.S. Customs agents in advance of an international flight, in order to comply with federal law, (ii)
checking such firearm, weapon, or ammunition with his luggage, or (iii) retrieving such firearm,
weapon, or ammunition from the baggage claim area.

Any other statute, rule, regulation, or ordinance specifically addressing the possession or
transportation of weapons in any airport in the Commonwealth shall be invalid, and this section shall
control.

§18.2-287.4. Carrying loaded firearms in public areas prohibited; penalty.

It shall be unlawful for any person to carry a loaded 8} (i) semi-automatic center-fire rifle or pistol
that expels single or multiple projectiles by action of an explosion of a combustible materia and is
equipped at the time of the offense with a magazine that will hold more than 20 rounds of ammunition
or designed by the manufacturer to accommodate a silencer or equipped with a folding stock or (b} (ii)
shotgun with a magazine that will hold more than seven rounds of the longest ammunition for which it
is chambered on or about his person on any public street, road, alley, sidewalk, public right-of-way, or
in any public park or any other place of whatever nature that is open to the public in the Cities of
Alexandria, Chesapeake, Fairfax, Falls Church, Newport News, Norfolk, Richmond, or Virginia Beach or
in the Counties of Arlington, Fairfax, Henrico, Loudoun, or Prince William.

The provisions of this section shall not apply to law-enforcement officers, licensed security guards,
military personnel in the performance of their lawful duties, or any person having a valid concealed
handgun permit or to any person actually engaged in lawful hunting or lawful recreational shooting
activities at an established shooting range or shooting contest. Any person violating the provisions of
this section shall be guilty of a Class 1 misdemeanor.

The exemptions set forth in §-18.2-308 Article 6.1 (§ 18.2-308 et seq.) shall apply, mutatis mutandis,
to the provisions of this section.

Article 6.1.
Conceal ed Weapons and Concealed Handgun Permits.

§ 18.2-308. Personal protection; carrying concealed weapons, when lawful to carry.

A. If any person carries about his person, hidden from common observation, (i) any pistol, revolver,
or other weapon designed or intended to propel a missile of any kind by action of an explosion of any
combustible material; (ii) any dirk, bowie knife, switchblade knife, ballistic knife, machete, razor,
dlingshot, spring stick, metal knucks, or blackjack; (iii) any flailing instrument consisting of two or more
rigid parts connected in such a manner as to alow them to swing fredly, which may be known as a nun
chahka, nun chuck, nunchaku, shuriken, or fighting chain; (iv) any disc, of whatever configuration,
having at least two points or pointed blades which is designed to be thrown or propelled and which may
be known as a throwing star or oriental dart; or (v) any weapon of like kind as those enumerated in this
subsection, he shall be guilty of a Class 1 misdemeanor. A second violation of this section or a
conviction under this section subsequent to any conviction under any substantially similar ordinance of
any county, city, or town shall be punishable as a Class 6 felony, and a third or subsequent such
violation shall be punishable as a Class 5 felony. For the purpose of this section, a weapon shall be
deemed to be hidden from common observation when it is observable but is of such deceptive
appearance as to disguise the weapon's true nature.

B. The prohibition against carrying a concealed handgun in clause (i) of subsection A shall not
apply to a person who has a valid concealed handgun permit issued pursuant to this article. The person
issued the permit shall have such permit on his person at all times during which he is carrying a
concealed handgun and shall display the permit and a photo identification issued by a government
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agency of the Commonwealth or by the United States Department of Defense or United Sates
Department of Sate (passport) upon demand by a law-enforcement officer. A person to whom a
nonresident permit is issued shall have such permit on his person at all times when he is carrying a
concealed handgun in the Commonwealth and shall display the permit on demand by a law-enforcement
officer. A person whose permit is extended due to deployment shall carry with him and display, upon
request of a law-enforcement officer, a copy of the documents required by subsection B of
§ 18.2-308.07.

The granting of a concealed handgun permit pursuant to this article shall not thereby authorize the
possession of any handgun or other weapon on property or in places where such possession is otherwise
prohibited by law or is prohibited by the owner of private property.

Fhis section shall not apply to any person while in his own place of abode or the eurtilage thereof:

Exeept as provided in subsection J1; this section shall net apply te:

L Any person while 11 his own place of business:

2 Any law-enforcement officer, wherever such law-enforcement officer may travel in the
Commonwealth;

3: Any regularly enrclled member of a target shooting organization who is at; or going to or from;
m%@@%@ﬂmm%mmmﬁmm%%@m%

4Any¢egumdymmmdmembqefaweapmseeueeﬁngepgam;aﬁenwheisa—mgemgmm
from; a bona fide weapons exhibition; provided that the weapons are unloaded and securely wrapped
while being transported:;

5. Any person earkying such weapeons between his place of abede and a place of purchase or repair;
provided the weapens are untoaded and securely wrapped white baing transported:

éAnyperenaGMJyengagedehHHMQasaumen%edbymeBewdefG%emdmmnd
Fisheries, under Hnclement weather condittons necessiating temporary protection of his Hrearm from
those conditions; provided that possession of a handgun while engaged in lawful hunting shall net be
construed as hunting with a handgun if the person hunting is carrying a valid concealed handgun permit:

+ Any State Police officer retired from the Department of State Police; any officer retired from the
Division of Capitel Police, any loeal law-entorcement officer; awxdtary petice officer or animal contrel
officer retived from a petice department or sherff's office within the Commenwedth, any spectal agent
retired from the State Corporation Commission or the Alecholic Beverage Control Board; any
Wmm%mmmq@mmmmmw%
Marine Police officer retired from the Law Enforcement Division of the Virginia Marine Resources
Commission; other than an officer or agent terminated for cause, () with a service-related disabitity: (5
following at least 15 years of service with any sdueh faw-enforecement agency, board or any combination
thereof; (Hi) who has reached 55 years of age; or (iv) who is en leng-term leave from sdeh
law-entorcement agency or board due to a servicerelated puny provided such officer carries with him
wﬁ%pmefefemw#%enw&hmdiwem@ewqmen%dwe&waemeededhmdgun%ed
by the chief law-enforcement officer of the last such agency from which the officer retired or the agency
that employs the officer or; in the case of special agents; issued by the State Corporation Commission of
meNeeheheBw&ageGen#dBeaéAeepyefmepmetefmmdMWM
be forwarded by the chief or the Board to the Department of State Police for entry into the Virginia
Crimina aformation Netwerk: Fhe ehief law-enforcement officer shall net witheut cause withheld saeh
written proof if the retired law-enforcement officer otherwise meets the requirements of this section: An
officer set forth in clause (iv) of this subdivision who receives written proof of consultation to carry a
conceated bandgun shal sorrender sueh proot of consaktation upen return 1o work or upen termipation
of employment with the law-enforcement agency- Netice of the surrender shall be forwarded to the
officer retires on disabiity because of the service-related jpuny and would be eigible under clause ()
of this subdivision for written proof of consultation to carry a concedled handgun, he may retain the
previoudy issued written proof of consultation:

For purpeses of applytng the reciprocity provisions of subsection P any person granted the privitege
o earfy a concedled handgun pursuant 1o this subdivision, while carrying the proot of consdltation and
favorable review required; shall be deemed to have been issded a concealed handgun permit:

For purposes of comphying with the federal Law Enforcament Ofheers Safety Act of 2004, a refired
law-enforcement officer who receives proof of consultation and review pursdant to this subdivision shall
have the opportunity to annually participate; at the retired law-enforcement officer's expense; in the same
training and testing to carry Hrearms as s reguired of active law-enforcement officers i the
Commenwedlth: H sueh retired taw-entorcement officer meets the training apd gualitication standards;
the chief law-enforcement officer shall issue the retired officer certification; valid one year from the date
of issuance; Hdicating that the retired oftcer has met the standards of the agency to carry a Hrearm;

8. Any State Police officer who is a member of the organized reserve forces of any of the armed
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services of the United States; national guard; or paval militia, while such officer is called to active
military duty; provided such officer carries with him written proof of consultation with and favorable
review of the need to carry a concealed handgun issded by the Superintendent of State Police: The proof
of consultation and favorable review shall be valid as long as the officer is on active military duty and
shall expire when the officer refurns 10 active law-enforcement duby The issuance of the proof of
consuitation and faverable review shall be entered into the Virginia Griminal Hnformation Network: The

of State Police shall not without cause withhold such written proof if the officer is in
good standing and is qualified to carry a weapon while on active law-enforcement duty.

For purpeses of applying the reciprocity provisions of subsection P any persen granted the privitege
to earry a concedled handgun pursuant to this subdivision, while earrying the proot of consultation and
favorable review reguired; shall be deemed 1o have been tssued a concedled handgun permit; and

9. Any attorney for the Commonwealth or assistant attorney for the Commonwealth; wherever such
attorney may travel in the Commonwealth.

G. Fhis section shall also not apply to any of the following individuals while in the discharge of
thelr official duties, or while i transit to or from sdeh duties:

L Carriers of the United States matk
2. Officers or guards of any state correctional HastHution:

%nsew&emef%peaee%n&bep&m%edweapwa%neededhand@n%memebtdﬂma

permit as provided in subsection D hereof: (a) notaries public; (b) registrars; {€) drivers, operators of
emqpe@nsmdqageeimymemrveh@emdpassmge%mhw&med}eemmmm

5N9neu§edrdemﬁeye&sef$eDepaﬁmeMeﬁGe#%ﬁensdeﬂgn$edmewwweapensbyme
Birector of the Departiment of Correchons pursdant o 553129 and

6. Harbormaster of the City of Hopewell:

D Any person 21 years of age or older may apply i writing to the clerk of the eireuit court of the
county or city 1 which he resides; or H he s a member of the United States Armed Forees; the county
or city in which he is domiciled; for a fiveyear permit to carry a concedled handgun. There shall be no
requirement regarding the length of time an applicant has been a resident or domiciiary of the county or
city. The application shall be made under oath before a netary or other person gualified to take oaths
and shall be made enty on a form prescribed by the Department of State Police; in consdltation with the
Supreme Court; requiring enly that information necessary to determine dligibitity for the permit. Fhe
clerk shall enter on the appheation the date on which the apphication and all other nformation reguired
to be submitted by the applicant is received: The court shall consult with either the sheriff or police
department of the county or city and recelve a report from the Gentral Criminal Records Exchange: As a
conditton for issdanee of a concedled handgun permit the apphecant shall submit to Hrgerprinting H
mw%edbybederdmmeem%eeu%meﬂywh&e%eappﬂeam%andpmwdepmd

wformation to be ferwarded with the Hngerprints through the Central Criminal Records
Exehange to the Federal Buread of lnvestigation for the purpese of obtaining criminal history record
formation regarding the applicant; and j identification information from federal
records pursuant to criminal tvestigations by state and local law-enforcement agencies. However; no
local erdinance shall require an applicant to submit to fingerprinting i the applicant has an existing
concedled handgun permit issded pursuant to this section and is applying for a new fiveyear permit
W@%memmmmmmm%
mformation eectronically to the State Police Hnstead of nked fingerprint cards: Upon completion of the
criminal history records check; the State Police shall return the fingerprint cards to the submitting local
agency or; in the case of scanned fingerprints; destroy the electronic record. The local agency shall then
promptly netify the person that he has 21 days from the date of the netice to request return of the
fingerprint cards; if any- AH fingerprint cards not claimed by the applicant within 21 days of netification
by the leca ageney shalt be destroyed: Al optically scapned fingerprints shalt be destroyed dpen
qummmmmmmmmmm
Fingerprints taken for the purposes described in this section shall net be copied; held or used for any
other purposes. The court shall issue the permit and notify the State Police of the issuance of the permit
within 45 days of receipt of the completed application unless it is determined that the applicant is
disgualified: Any order denying issdance of the permit shall state the basis for the denial of the permit
mm%mmmmmmmqummwm
subsection = AR appheation s deemed complete when alb information reguired to be furnished by the
applicant is delivered to and received by the clerk of court before or concomitant with the conduct of a
state or pational criminag history records check: I the court has not issued the permit or determined that

dA37IONAOHA 1N |
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the appheant is disgualitied within 45 days of the date of recapt noted on the apphication; the clerk shalt
certify on the application that the 45-day period has expired; and send a copy of the certified application
to the applicant. The certified application shall serve as a de facto permit; which shall expire 90 days
after issuance; and shall be recognized as a valid concealed handgun permit when presented with a valid
government-issded photo identification pursdant to subsection H; until the court issues a five-year permit
mmmwmmmumwsmmmmmmmm
permit s issued; the gpphicant shall surrender the de facto permit to the court and the

shall be deemed a denial of the permit and a revocation of the de facto permit: H the applicant is later
found by the court to be disqualified after a fiveyear permit has been issued; the permit shall be
mmm&mwmmmmmmmm@e@medm
a permit apphication i response to a request to inspect or copy any such permit application; exeept that
sueh sockal seeurity Aumber shal net be withheld from any law-enforcement officer acting W the
performance of his official duties:

E: The following persons shall be deemed disqualified from obtaining a permit:

L An individual who is inedligible to possess a firearm pursuant to §-18.2-308.1:1; 18.2-308.1:2 or
18.2-308.1:3 or the substantially similar law of any other state or of the United States:

2 An ndivideal whe was ineligible to pessess a Hrearm pursdant to §-18:2-30811 and whe was
discharged from the eustedy of the Commissioner pursuant to 5-19:2-182.7 less than five years befere
the date of his apphcation for a concealed handgun permit

3Anmd%dualwhewasmd+gmte@pess&esameapmpupsuamm§48%3984r23ndwhese
competency oF capacity was restored pursuant to 8§ 37.2-1012 less than five years before the date of his
apphcation for a concealed handgun permit:

4. An ndividaal who was tneligible to possess a firearm dnder §-182-308-13 and who was released
from commitment less than five years before the date of this application for a concealed handgun

permit.

5. An individual who is subject to a restraining order; or to a protective order and prohibited by
§18.2-308.1:4 from purchasing or transporting a firearm.

6. An mdhadual who s proftbited by 5-1822-308:2 from possessig oF transpertng a frrearmy exeept
that a permit may be ebtained in accordance with subsection © of that section:

% AR individual who has been convicted of two or mere misdemeanors within the fiveyear period
mediately preceding the apphcation, H one of the misdemeanors was a Class 1 misdemeanor; but the
judge shall have the discretion to deny a permit for two or more misdemeanors that are not Class 1.
Fraffic infractions and misdemeanors set forth in Title 46.2 shall not be considered for purposes of this

8: An individual who is addicted to; or is an unlawfdl user or distributor of; marijuana or any
controtted substance:

9. An dividual whe has been convicted of a viclation of 5-18.2-266 or a substantally simibar local
ordinance or of public drunkenness within the threeyear period immediately preceding the application;
or who is a habitual drunkard as determined pursuant to §4.1-333:

11 AR individual who has been discharged from the Armed Forces of the United States under
dishonerable conditions:

12 AR ndividual whe +s a fughibve from justice:

13. An individual who the court finds, by a preponderance of the evidence, based on specific acts by
the applicant; is likely to use a weapon unlawfully or negligently to endanger others: The sheriff; chief
of police; or attorney for the Commonwealth may submit to the court a sworh written statement
indicating that; in the opinion of such sheriff; chief of police; or attorney for the Commenwealth; based
upen a disgualifying conviction or upon the specific acts sat forth in the statement; the apphicant is
hikely to use a weapon untawifully or neghigently to endanger others: The statement of the sherl; chief
of police; or the attorney for the Commonwealth shall be based upon personal knowledge of such
mdeudqefadepHWSheH#peheeemeaaqmmemeymmeeemmenwed%heime

specitfic aets; or upon a written statement made under oath before a notary public of a competent person
having personal knowledge of the specific acts:

4. An individual who has been convicted of any assault; assault and battery; sexual battery;
dischargtng of a firearm 11 violation of §-18.2-280 or 18:2-286-1 or brandishing of a Hirearm 11 violation
of §18.2-282 within the three-year period Hmmediately preceding the application:

15. An individual who has been convicted of stalking:

168: AR individual whose previods convictions or adivdications of delipguency were based on an
offense which would have been at the time of conviction a felony if committed by an adult under the
taws of any state; the District of Columbia; the United States or its territories. For purposes of this

disqualifier; only convictions occurring within 16 years following the later of the date of (b the
conviction or adiudication or (i) release from any incarceration imposed upon such conviction or
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shall be deemed to be “previous convictions”
#Anmdwdudwhehasatdenyeha#gepmdmgeraehaﬁgepmdmgteraneﬁmsehstedm
scbdivision 14 or 15;
18: A individeal who has received mental heath treatment of substance abuse treatiment 1 a
residential setting within Hve years prior to the date of his apphication for a concedled handgun permit:
19. An individual not otherwise ineligible pursuant to this section; who, within the three-year period
Hmmediately preceding the application for the permit; was found guilty of any crimina offense set forth
i Article 1 (8-18.2-247 et seq.) of Chapter 7 of this title or of a criminal offense of illegal possession
or distribution of marijuana or any controled substance;, under the laws of any state; the District of
Coltmbia: or the United States or 1S territories:
%m%wmmmmmmm%mmmm
three-year period immediately preceding the application; upon a charge of any criminal offense set forth
W Article 1 (8 -18.2-247 et seq.) of Chapter 7 of this title or upon a charge of Hlegal possession or
distribution of marijuana or any controlled substance under the laws of any state, the District of
mm%%%q%mmmwmmm%mmmm
sufficient for a finding of guH{anddkspesedeftheeasequgaantteé—lS—Z—zéie#thesubstannaHy
si-m#arlewefanyether - the District of Columbia; or the United States or Hs territories:

Fhe making of ama&enelindsestatem%manappheaﬂenunderthlsseeuensaneensmme
perjwy—punl-shablreasppewdedm%%
G- Fhe court shall reguire proot that the applicant bas demonstrated competence with a handgun and
%appheaﬁmaydemen%eweheemp&eneebye%efme#euewmgbwmapp%ﬂshwbe
reguitred to submit to any addittond demensiration of competence; nor shall any proef of demenstrated
competence expire:
1. Completing any hunter education or hunter safety course approved by the Department of Game
and lnland Fisheries or a similar agency of anocther state;
2 Completing any Natienal Ritle Association Hrearms safety o training coudrse:
3: Completing any firearms safety or training course or class available to the general public offered
Waw%%em%m@@eed@e@p%qpmm%nme@ammm
frearms traiping school uithzing nstructors certified by the National Rile Association or the
Department of Criminal Jdustice Services;
4. Completing any law-enforcement firearms safety or training course or class offered for security
%W%%mwmmm&mmwm
enforeement;

5. Presenting evidence of eguivalent experience with a firearm through participation i organized
shooting competition or current mikitary service or proot of an honorable discharge from any branch of
the armed services;

6. Obtaining or previoudy having held a license to carry a firearm 0 the Commonwedth or a
locality thereof; unless sueh license has been revoked for cadse;

7 Completing any firearms training or saofety codrse of class; including an electronic, video, of
on-Hne course; conducted by a state-certitied or Nattonal Rifle Association-certified frearms Hastroetor

8: Completing any governmental pelice agency firearms training course and qualifying to carry a
firearm in the course of normal police duties; or

9. Completing any other firearms training which the court deems adeguate:

Aphemeepyeiaeeﬁme&eefeempmnenefmyefmeemwdmmeiﬁdam%mme
instruetor; schoek; elub; erganization; oF group that conducted or taught sueh course or class attesting to

sdeh permits by the issuing judge; the date of issuanee; and the expiration date: The permit to earry a

%#ammmamammmmm%qmm
States; or the Armed Forces reserves of the United States; and his five-year permit expires during an

MW@WM@%%W@W@#%%MM
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remain valid for 90 days alter the end date of the deployment In order to establish proof of continued
validity of the permit; such a permittee shall carry with him and display; upon reguest of a
law-enforcement officer; a copy of the permittees deployment orders or other documentation from the
permittee's commanding officer that order the permittee to travel outside of his county or city of
residence and that indicate the start and end date of sueh deployment:

- Persons who previously have held a conecedled handgun permit shall be issued; upen application as
provided th subsection D; a new fiveyear permit unless there +s good cause shown for refusing to
reissue a permit: H the new five-year permit is issued while an existing permit remains valid; the new
fiveyear permit shall become effective upon the expiration date of the existing permit; provided that the
application is received by the court at least 90 days but no more than 180 days prior to the expiration of
the existing permit: H the circuit court denies the permit; the specific reasons for the denial shall be
stated in the order of the court denying the permit: Upen denial of the application; the clerk shall
provide the person with potice; 1 writing, of his right 1o an ore tenus hearing: Upon reguest of the
apphicant made within 21 days; the court shall place the matter on the docket for an ore tenus hearing:
Fhe applicant may be#ep@eentedbyeeunseLbuteeunseanetbeappem%eeLandthe%eﬁ
a#deneeshal—lapply—lhe order of the court shall include the court's findings of fact and
conctusions of laws

JAnype@eneenwemdefaneﬁmsemmmsqumﬁyMpe@entmmebmmgap&mn
under subsection E or who wviolates subsection F shall forfat his permit for a conecealed handgun and
surrender it to the court: Upon receipt by the Central Criminal Records Exchange of a record of the
arrest; conviction or occurrence of any other event that would disqualify a person from obtaining a
conceated handgun permit under subsection E; the Central Criminal Records Exchange shall netify the
court having issued the permit of sueh disqualifying arrest; conviction or other event: Upon receipt of
sueh netice of a conviction; the court shall revoke the permit of a person disqualified pursdant to this
wb%etmnmd%pmmpﬂymﬂfy%&&e%md%pe&nwhesep&mﬁwaswekeddme

J%AnypepsenpeFmMedmeaFwaeeneededhandgmwhegundamemﬂHmeeeideehdeF
Hegal drugs while carrying sueh handgun i a public place; shall be guilty of a Class 1 misdemeanor
Conviction of any of the following offenses shall be prima facie evidence; subject to rebuttal; that the
person is "under the influence’ for purposes of this section: mandaughter in violation of § 18.2-36.1,
malming  oviolaton of 5182514, driving while intoxicated m wviolation of 5-18:2-266; public
intoxication i violation of §-18.2-388; or driving while intoxicated in violation of §-46.2-341.24. Upon
such conviction that court shall revoke the person's permit for a concealed handgun and promptly notify
the issuing cireuit court: A person convicted of a violation of this subsection shall be ineligible to apply
for a concealed handgun permit for a period of five years:

92 AR individual who has a fdlony charge pending or a charge pending for an offense listed in
subdivision E 44 or E 15; bolding a permit for a concealed handgun; may have the permit suspended by
the court before which such charge is pending or by the court that issued the permit:

J3: No person shall carry a concealed handgun onto the premises of any restadrant or club as defined
A 841100 for which a Heense to sell and serve alecholic beverages for on-premises consumption has
been granted by the Virginia Alcoholic Beverage Control Board under Fitle 4.1 of the Code of Virginia;
however; nething herein shall prehibit any sworn law-enfercament officer or any retired law-enforcement
officer who meets the definition of a “gualified retired law-enforcement officer” pursuant to 418 U-S.G
§-926C and is carrying the identification requited by such statute from carrying a concealed handgun on
the premises of such restadrant or club or any owner or event sponsor or his employees from carrying a
concealed handgun while on duty at sueh restadrant or club H sueh person has a concealed handgun

permit.

J4. The court shall revoke the permit of any individual for whom it would be unlawful to purchase;
possess or Hransport a firearm under §-18:2-3084:2 or 18:2-308.1:3; and shall promptly notify the State
Police and the person whose permit was revoked of the revocation:

K- No fee shall be charged for the issuance of such permit to a person who has retired from service
{5 as a magistrate in the Commenwealth: (i) as a special agent with the Aleohelic Beverage Control
Board or as a law-enforcement officer with the Department of State Police; the Department of Game and
tntand Fisheries; or a sheriff or police department; bureau or force of any political sdbdivision of the
Commenweadth; after completing 45 years of service or after reaching age 55; (Hh as a law-enforcement
officer with the United States Federal Bureay of lnvestigation; Buread of Alcochol, Tobacco and
Firearms; Secret Service Agency; Drug Enforcement Administration, United States Gitizenship and
Hamigratien Serviees, Customs Service, Department of State Biplematic Security Serviee, U-S: Marshals
Service or Naval Crimina thvestigative Service, after completing 15 years of service or after reaching
age 55; {iv) as a law-enforcement officer with any pelice or sheriff's department within the United
&mmmq@em@qummqmummmmmg%%
of service; or () as a law-enforcement officer with any combination of the agencies listed in clauses (i)
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mmugh(MM%mprﬂgléyeamef%elheé&kweh%geamei%@wmepmm
of an application or issuing of a permit; including his costs associated with the copsultation with
lavw-enforcement ageneies: The loed law-enforcement ageney conducting the background Hvestigation
eha#geaieenqm@eeeed%me%meeeaefeenduenﬁgm%npmmm
%M%@MW@W%W%F@%M@#%&@H
providing criminal history record information; and the local law-enforcement agency shall forward the
amount assessed by the Federal Buread of lnvestigation to the State Police with the fingerprints taken
from the applicant: The State Police may charge a fee not to exceed $5 to cover their costs associated
mwmwmm%mmmwmmmam
shall net exceed $50, with such fees to be paid in one sum 1o the person who accepts the application.
Payment may be made by any method accepted by that court for payment of other fees or penalties. No
payment shall be required until the application is accepted by the court as a complete application. The
order issuing such permit; or the copy of the permit application certified by the clerk as a de facto
permit pursdant to subsection D; shall be provided to the State Police and the law-enforcement
of the county or city. The State Police shall enter the permitteels name and description i the
MWW%M%%W%W%M%%W@
law-enforcement personnel accessing the Network for investigative purposes: The State Police shalt
withhold from public disclosure permittee information submitted to the State Police for purposes of entry
to the Virginia Criminal Hnformation Network; except that such information shall not be withheld from
any law-enforcement agency, officer; or apthorized agent thereot acting 1 the performance of officia
law-entorcement duties; nor shall sueh information be withheld from an entity that bas a valid contract
with any localk state: or federal Faw-enforcement ageney for the purpose of performing official duties of
the law-enforcement agency- However, nothing w1 this subsection shall be construed to prohibit the
release of (@) records by the State Police concerning permits issued to nonresidents of the
Commonwealth pursdant to subsection PL or (b) statistical summaries; abstracts, or other records
contaihing Hformation 1 an aggregate form that does net rdentity any Hdividual permittees:

KL Fhe clerk of a eircuit court that issued a valid conceadled handgun permit shall; upen presentation
of the valid permit and proof of a new address of residence by the permit holder; issde a
new address of residence to the State Police: The State Police may charge a fee not to exceed $5; and
the clerk of court issuing the replacement permit may charge a fee not to exceed $5: The total amount
assessed for proecessing a replacement permit pursuantteth%ssubseeﬂen%netexeeed&@-w&hsaeh
ie&stebepadmenegdmtethepepsenwheaeeeptsthem#ermaﬂenﬁerthe permit:

L= Any person denied a permit to carry a concealed handgun under the provisions of this section

may present a petition for review 1o the Court of Appeals. The petition for review shall be filed within
&daysé%@em%mef%#meim#eqa&ﬁmgme@%hmgpu%@&b&eﬂen#q#
an ore tenus hearing is requested; within 60 days of the entry of the final order of the circuit court
fellowing the hearing: The petition shall be accompanied by a copy of the original papers filed in the
cireuit court; ihcluding a copy of the order of the circuit court denying the permit: Subject to the
provisions of subsection B of §-17.1-410; the decision of the Court of Appeals or judge shall be fina
Nobwithstanding any other provision of law; H the dectsion to deny the permit s reversed upon appeal;
taxable costs incurred by the person shall be paid by the Commonwealth.

M- For purposes of this section:

“Handgun" means any pistol or revolver or other firearm; execept a machine gun; originaly designed;
made and intended to fire a projectite by means of an explosion of a combustible material from one orf
more barrels when held in ene hand:

“Lawtubly admitted for permanent residence” means the status of having been lawdully accorded the
privilege of residing permanently in the United States as an Hmmigrant in accordance with the

Hmigration laws, such status not having changed:
“_an-enforcement officer” means those individuals defined as a law-enforcement officer in §-9.1-101.

campus pelice officers appointed pursuant to Chapter 17 (8-23-232 et seq) of Fitle 23; law-enforcement
agents of the Armed Forces of the United States; the Naval Criminal Havestigative Service; and federal
agents who are otherwise authorized to carry weapons by federd law. “Law-enforcement officer” shalt
also mean any sworn full-time law-enforcement officer employed by a law-enforcement agency of the
United States or any state or political subdivision thereof; whose duties are substantially similar to those
set forth i §9:-1-10%

“Personal knowledge" means knowledge of a fact that a person has himself gained through his ewn
senses; or knowledge that was gahed by a law-enforcement officer or prosecutor through the
performance of his official duties:

N: As used i thes article:

“Ballistic knife' means any knife with a detachable blade that is propelled by a spring-operated
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mechanism:

“Spring stick” means a spring-loaded metal stick activated by pushing a button which rapidly and

the weapon to several times is original length.

O. The granting of a concedled handgun permit shall not thereby authorize the possession of any
handgun or ether weapen on property or 1 places where sueh pessession is otherwise prohibied by taw
©oF is prohibited by the owner of private property:

B A vald concealed handgun or concealed weapon permit or Heense issued by another state shalt
adthorize the holder of such permit or license who is at least 21 years of age to carry a concedled
verification of the validity of al such permits or licenses issued within that state; accessible 24 hours a
wmwmmm@eqmepmqmmmqummmwbe
carried; the requirements and qualifications of that states law are adequate to prevent possession of a
pepmktepheenseby who would be denied a permit 11 the Commenwealth under this section:

eiStatePeHeede(a}meensu#aHenw&hthe@#ﬁeeeftheAﬁemey@eneﬁal
mmmmmmmmqmm@ma%
of such states on the Virginia Criminal Information Network (LCIHNY, and (€} make the registry available
to law-entoreement officers for investigative purpeses: The Soperintendent of the State Polee in
consdltation with the Attorney Genera; may also enter into agreements for reciproecal recognition with
anystateqaal—;f—w—ng#eueeegnmgnanderthkssubseenen
PL Nonresidents of the Commonweadth 21 years of age or older may apply  writing to the
W%ﬂmﬂ@&&e%@e@a%p@%ﬁmmamm@n%a@m
tor a nenresident concedled handgun permit shal submit two phetograpbs of a type and kind specitied
by the Department of State Police for inclusion on the permit and shall submit fingerprints on a eard
provided by the Department of State Police for the purpese of ebtaining the applicant's state or national
crimingl history record: As a condiion for issuance of a concedled handgun permit the apphcant shalt
submit to fingerprinting by his local or state law-enforcement agency and provide personal descriptive
information to be forwarded with the fingerprints through the Central Criminal Records Exchange to the
Federdl Bureaw of lavestigation for the purpese of obtaining erimingl bistory record Htermation
regarding the apphieant and ebtaining frngerprint tdentification ntermation from federal records pursoant
to ertming Hvestigations by state and teed law-enforcement agencies: The appHeation shall be made
under oath before a notary or other person qualified to take oaths on a form provided by the Department
of State Police; requiring only that information necessary to determine eligibility for the permit: Hf the
permittee is later found by the Department of State Police to be disgualified; the permit shall be revoked
and the person shall return the permit after being so netified by the Department of State Police. Fhe
permit reguirernent apd restriction provisions of sobsections E apd F shall applys mdtatis mutandis; te
the provisions of this subsection:
The applicant shall demonstrate competence with a handgun by ene of the following:

WW%%mwmmm@mmmm
enforcement

5. Presenting evidence of eguivalent experience with a firearm through partichpation H erganized
shooting competition approved by the Department of State Police or current mikitary service or proof of
an honorable discharge from any branch of the armed services;

6. Obtaining or previoudy having held a license to carry a firearm 0 the Commonwedth or a
Leeal+tythereef—un4%suehheensehesbeen#evekedte¥eause

any firearms training or saofety course or class; including an electronic; video, or
Me%%%d%@a%e%m%%%%em%%ﬁ%sm%
- 8 Completing any governmental police agency firearms tralning course and qualifying to carry a
firearm in the course of normal police duties; or

9. Completing any other firearms training that the Virginia Department of State Police deems

A photocopy of a certificate of completion of any such course oF class, an affidavit from the
hstructor; schoel; elub; organization, or group that conducted or taught sueh course or elass attesting to
the completion of the course or class by the apphlicant or a copy of any document which shows
%WQ%mqmq%pMMmﬁ%anM%me
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requirement for demonstration of competence with a handgun.
The Department of State Police may charge a fee not to exceed $100 to cover the cost of the
eheck and issuanee of the permit: Any fees eollected shall be depesited in a special aseeunt
to be used to offset the costs of administering the nonresident concealed handgun permit pFegFa%Ihe

Depaﬁm%ef&ate%me%m@erthepm&eesnameandd@eﬁpnenmme%
Haformation Network so that the permits existence and eurrent status are knrown to law-enforcement

personnel accessing the Network for investigative purpeses:

The permit to carry a concealed handgun shall contain only the following information: name;
address; date of birth, gender; height; weight; color of hair, color of eyes, and photograph of the
permittee; the signature of the Superintendent of the Mirginia Department of State Police or his designee;
the date of issuance; and the expiration date. The person to whom the permit +s tssued shall have such
permit on his person at all thmes when he is carrying a concealed handgun i the Commonwealth and
shall display the permit on demand by a law-enforcement officer.

The Superintendent of the State Police shall promulgate regulations; pursuant to the Administrative
Process Aet (§-22-4000 et seqs); for the implementation of an application process for obtaining a
nenresident coneealed bandgun permit

QAvdmgemeaLedhandanpeFmﬁmedbymeStateefMaMandeevmdmme
Commonwealth provided; () the holder of the permit is licensed in the State of Maryland to perform
duties substantially similar to those performed by Virginia branch pilets licensed pursuant to Chapter 9
{5-54:1-900 et seq) of Title 54:1 and is performing sueh duties while in the Commenwealth; and (i) the
holder of the permit is 21 yeaps of age or older-

R For the purpeses of participation i concedled handgun reciprocity agreements wih eother
purisdictions; the official goverament-issued law-enforcement identification card ssued to an active-duty
law-enforcement officer in the Commonwealth who is exempt from obtaining a concealed handgun
permit under this section shall be deemed a concealed handgun permit.

S: For the purposes of uhderstanding the law relating to the use of deadly and lethal force; the
Department of State Police, in consultation with the Supreme Court on the development of the
apphication for a concealed handgun permit under this section; shall include a reference to the Virginia

Court website address or the Virginia Reports on the

§ 18.2-308.01. Application for a concealed handgun permit; Virginia resident or domiciliary.

A. Any person 21 years of age or older may apply in writing to the clerk of the circuit court of the
county or city in which he resides, or if he is a member of the United Sates Armed Forces, the county
or city in which he is domiciled, for a five-year permit to carry a concealed handgun. There shall be no
requirement regarding the length of time an applicant has been a resident or domiciliary of the county
or city. The application shall be made under oath before a notary or other person qualified to take
oaths and shall be made only on a form prescribed by the Department of Sate Police, in consultation
with the Supreme Court, requiring only that information necessary to determine dligibility for the permit.

B. As a condition for issuance of a concealed handgun permit, the applicant shall submit to
fingerprinting, if required by local ordinance of the county or city of residence pursuant to § 15.2-915.3,
and provide other personal descriptive information as required on the application. However, no local
ordinance shall require an applicant to submit to fingerprinting if the applicant has an existing
concealed handgun permit issued pursuant to this article and is applying for a new five-year permit
pursuant to § 18.2-308.07.

C. The applicant shall submit proof of competence with a handgun by one of the following, but no
applicant shall be required to submit to any additional demonstration of competence, nor shall any
proof of demonstrated competence expire:

1. Completing any hunter education or hunter safety course approved by the Department of Game
and Inland Fisheries or a similar agency of another state;

2. Completing any National Rifle Association firearms safety or training course;

3. Completing any firearms safety or training course or class available to the general public offered
by a law-enforcement agency, junior college, college, or private or public institution or organization or
firearms training school utilizing instructors certified by the National Rifle Association or the
Department of Criminal Justice Services,

4. Completing any law-enforcement firearms safety or training course or class offered for security
guards, investigators, special deputies, or any division or subdivision of law enforcement or security
enforcement;

5. Presenting evidence of equivalent experience with a firearm through participation in organized
shooting competition or current military service or proof of an honorable discharge from any branch of
the armed services;

6. Obtaining or previously having held a license to carry a firearm in the Commonwealth or a
locality thereof, unless such license has been revoked for cause;

dA37IONAOHA 1N |

687dH



HB489 14 of 23

797
798
799
800
801
802
803
804
805
806
807
808
809
810
811
812
813
814
815
816
817
818
819
820
821
822
823
824
825
826
827
828
829
830
831
832
833
834
835
836
837

7. Completing any firearms training or safety course or class, including an €electronic, video, or
online course, conducted by a state-certified or National Rifle Association-certified firearms instructor;

8. Completing any governmental police agency firearms training course and qualifying to carry a
firearm in the course of normal police duties; or

9. Completing any other firearms training which the court deems adeguate.

A photocopy of a certificate of completion of any of the courses or classes;, an affidavit from the
instructor, school, club, organization, or group that conducted or taught such course or class attesting
to the completion of the course or class by the applicant; or a copy of any document that shows
completion of the course or class or evidences participation in firearms competition shall constitute
evidence of qualification under this subsection.

D. The making of a materially false statement in an application under this article shall constitute
perjury punishable as provided in § 18.2-434.

E. The clerk of court may withhold from public disclosure the social security number contained in a
permit application in response to a request to inspect or copy any such permit application, except that
such social security number shall not be withheld from any law-enforcement officer acting in the
performance of his official duties.

F. An application is deemed complete when all information required to be furnished by the applicant
is delivered to and received by the clerk of the court before or concomitant with the conduct of a state
or national criminal history records check.

§18.2-308.02. Fees for concealed handgun permits.

A. The applicant shall submit a fee with the application for a concealed handgun permit. The clerk
shall assess the fee to include the following: (i) a clerk's fee of $10 for the processing of an application
or issuing of a permit, including the clerk's costs associated with the consultation with law-enforcement
agencies; (ii) a fee not to exceed $35 by the local law-enforcement agency conducting the background
investigation to cover the cost of conducting an investigation pursuant to this article, and which shall
include any amount assessed by and forwarded to the Federal Bureau of Investigation for providing
criminal history record information, along with any fingerprints taken from the applicant; and (iii) a fee
not to exceed $5 by the Sate Police to cover their costs associated with processing the application. The
total amount assessed for processing an application for a permit shall not exceed $50, with such fees to
be paid in one sum to the person who accepts the application. Payment may be made by any method
accepted by that court for payment of other fees or penalties. No payment shall be required until the
application is accepted by the court as a complete application.

B. No fee shall be charged for the issuance of such permit to a person who has retired from service
(i) as a magistrate in the Commonwealth; (ii) as a special agent with the Alcoholic Beverage Control
Board or as a law-enforcement officer with the Department of State Police, the Department of Game
and Inland Fisheries, or a sheriff or police department, bureau or force of any political subdivision of
the Commonwealth, after completing 15 years of service or after reaching age 55; (iii) as a
law-enforcement officer with the United States Federal Bureau of Investigation, Bureau of Alcohol,
Tobacco and Firearms, Secret Service Agency, Drug Enforcement Administration, United Sates
Citizenship and Immigration Services, Customs Service, Department of Sate Diplomatic Security
Service, U.S Marshals Service or Naval Criminal Investigative Service, after completing 15 years of
service or after reaching age 55; (iv) as a law-enforcement officer with any police or sheriff's
department within the United States, the District of Columbia or any of the territories of the United
Sates, after completing 15 years of service; or (v) as a law-enforcement officer with any combination of
the agencies listed in clauses (ii) through (iv), after completing 15 years of service.

§18.2-308.03. Processing of the application and issuance of a concealed handgun permit.

A. The clerk of court shall enter on the application the date on which the application and all other
information required to be submitted by the applicant is received.

B. Upon receipt of the completed application, the court shall consult with either the sheriff or police
department of the county or city and receive a report from the Central Criminal Records Exchange.

C. The clerk shall forward personal descriptive information, along with the applicant's fingerprints if
required by 8 15.2-915.3, through the Central Criminal Records Exchange to the Federal Bureau of
Investigation for the purpose of obtaining criminal history record information regarding the applicant,
and obtaining fingerprint identification information from federal records pursuant to criminal
investigations by state and local law-enforcement agencies. Where feasible and practical, the local
law-enforcement agency may transfer information electronically to the Sate Police instead of inked
fingerprint cards.

Upon completion of the criminal history records check, the State Police shall return the fingerprint
cards to the submitting local agency or, in the case of scanned fingerprints, destroy the electronic
record. The local agency shall then promptly notify the person that he has 21 days from the date of the
notice to request return of the fingerprint cards, if any. All fingerprint cards not claimed by the
applicant within 21 days of notification by the local agency shall be destroyed. All optically scanned
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fingerprints shall be destroyed upon completion of the criminal history records check without requiring
that the applicant be notified. Fingerprints taken for the purposes described in this article shall not be
copied, held or used for any other purposes.

D. The court shall issue the permit and notify the State Police of the issuance of the permit within
45 days of receipt of the completed application unless it is determined that the applicant is disqualified.
Any order denying issuance of the permit shall state the basis for the denial of the permit and the
applicant's right to and the requirements for perfecting an appeal of such order pursuant to
§ 18.2-308.06. If the applicant is later found by the court to be disqualified after a five-year permit has
been issued, the permit shall be revoked.

E. If the court has not issued the permit or determined that the applicant is disqualified within 45
days of the date of receipt noted on the application, the clerk shall certify on the application that the
45-day period has expired, and send a copy of the certified application to the applicant. The certified
application shall serve as a de facto permit, which shall expire 90 days after issuance, and shall be
recognized as a valid concealed handgun permit when presented with a valid government-issued photo
identification pursuant to § 18.2-308, until the court issues a five-year permit or finds the applicant to
be disqualified. If the applicant is found to be disqualified after the de facto permit is issued, the
applicant shall surrender the de facto permit to the court and the disqualification shall be deemed a
denial of the permit and a revocation of the de facto permit.

F. The permit to carry a concealed handgun shall specify only the following information: name,
address, date of birth, gender, height, weight, color of hair, color of eyes, and signature of the
permittee; the signature of the judge issuing the permit, or of the clerk of court who has been
authorized to sign such permits by the issuing judge; the date of issuance; and the expiration date. The
permit to carry a concealed handgun shall be no larger than two inches wide by three and one-fourth
inches long and shall be of a uniform style prescribed by the Department of Sate Police.

G. The order issuing such permit, or the copy of the permit application certified by the clerk as a de
facto permit, shall be provided to the Sate Police and the law-enforcement agencies of the county or
city. The Sate Police shall enter the permittee's name and description in the Virginia Criminal
Information Network so that the permit's existence and current status will be made known to
law-enforcement personnel accessing the Network for investigative purposes. The Sate Police shall
withhold from public disclosure permittee information submitted to the State Police for purposes of entry
into the Virginia Criminal Information Network, except that such information shall not be withheld from
any law-enforcement agency, officer, or authorized agent thereof acting in the performance of official
law-enforcement duties, nor shall such information be withheld from an entity that has a valid contract
with any local, state, or federal law-enforcement agency for the purpose of performing official duties of
the law-enforcement agency. However, nothing in this subsection shall be construed to prohibit the
release of (i) records by the Sate Police concerning permits issued to nonresidents of the
Commonwealth pursuant to 8 18.2-308.010 or (ii) statistical summaries, abstracts, or other records
containing information in an aggregate form that does not identify any individual permittees.

§ 18.2-308.04. Change of address of permittee.

The clerk of a circuit court that issued a valid concealed handgun permit shall, upon presentation of
the valid permit and proof of a new address of residence by the permit holder, issue a replacement
permit specifying the permit holder's new address. The clerk of court shall forward the permit holder's
new address of residence to the Sate Police. The Sate Police may charge a fee not to exceed $5, and
the clerk of court issuing the replacement permit may charge a fee not to exceed $5. The total amount
assessed for processing a replacement permit pursuant to this section shall not exceed $10, with such
fees to be paid in one sum to the person who accepts the information for the replacement permit.

§18.2-308.05. Disqualifications for a concealed handgun permit.

The following persons shall be deemed disqualified from obtaining a permit:

1. An individual who is ineligible to possess a firearm pursuant to § 18.2-308.1:1, 18.2-308.1:2 or
18.2-308.1:3 or the substantially similar law of any other state or of the United Sates.

2. An individual who was ineligible to possess a firearm pursuant to § 18.2-308.1:1 and who was
discharged from the custody of the Commissioner pursuant to § 19.2-182.7 less than five years before
the date of his application for a concealed handgun permit.

3. An individual who was ineligible to possess a firearm pursuant to § 18.2-308.1:2 and whose
competency or capacity was restored pursuant to 8 37.2-1012 less than five years before the date of his
application for a concealed handgun permit.

4. An individual who was ineligible to possess a firearm under § 18.2-308.1:3 and who was released
from commitment less than five years before the date of this application for a concealed handgun
permit.

5. An individual who is subject to a restraining order, or to a protective order and prohibited by
§ 18.2-308.1:4 from purchasing or transporting a firearm.
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6. An individual who is prohibited by § 18.2-308.2 from possessing or transporting a firearm, except
that a permit may be obtained in accordance with subsection C of that section.

7. An individual who has been convicted of two or more misdemeanors within the five-year period
immediately preceding the application, if one of the misdemeanors was a Class 1 misdemeanor, but the
judge shall have the discretion to deny a permit for two or more misdemeanors that are not Class 1.
Traffic infractions and misdemeanors set forth in Title 46.2 shall not be considered for purposes of this
disgualification.

8. An individual who is addicted to, or is an unlawful user or distributor of, marijuana or any
controlled substance.

9. An individual who has been convicted of a violation of § 18.2-266 or a substantially similar local
ordinance or of public drunkenness within the three-year period immediately preceding the application,
or who is a habitual drunkard as determined pursuant to 8§ 4.1-333.

10. An alien other than an alien lawfully admitted for permanent residence in the United States.

11. An individual who has been discharged from the Armed Forces of the United Sates under
dishonorable conditions.

12. An individual who is a fugitive from justice.

13. An individual who the court finds, by a preponderance of the evidence, based on specific acts by
the applicant, is likely to use a weapon unlawfully or negligently to endanger others. The sheriff, chief
of police, or attorney for the Commonwealth may submit to the court a sworn written statement
indicating that, in the opinion of such sheriff, chief of police, or attorney for the Commonwealth, based
upon a disqualifying conviction or upon the specific acts set forth in the statement, the applicant is
likely to use a weapon unlawfully or negligently to endanger others. The statement of the sheriff, chief
of police, or the attorney for the Commonwealth shall be based upon personal knowledge of such
individual or of a deputy sheriff, police officer, or assistant attorney for the Commonwealth of the
specific acts, or upon a written statement made under oath before a notary public of a competent person
having personal knowledge of the specific acts.

14. An individual who has been convicted of any assault, assault and battery, sexual battery,
discharging of a firearm in violation of § 18.2-280 or 18.2-286.1 or brandishing of a firearm in
violation of § 18.2-282 within the three-year period immediately preceding the application.

15. An individual who has been convicted of stalking.

16. An individual whose previous convictions or adjudications of delinquency were based on an
offense which would have been at the time of conviction a felony if committed by an adult under the
laws of any state, the District of Columbia, the United States or its territories. For purposes of this
disqualifier, only convictions occurring within 16 years following the later of the date of (i) the
conviction or adjudication or (ii) release from any incarceration imposed upon such conviction or
adjudication shall be deemed to be "previous convictions."

17. An individual who has a felony charge pending or a charge pending for an offense listed in
subdivision 14 or 15.

18. An individual who has received mental health treatment or substance abuse treatment in a
residential setting within five years prior to the date of his application for a concealed handgun permit.

19. An individual not otherwise ineligible pursuant to this article, who, within the three-year period
immediately preceding the application for the permit, was found guilty of any criminal offense set forth
in Article 1 (8 18.2-247 et seq.) or of a criminal offense of illegal possession or distribution of
marijuana or any controlled substance, under the laws of any state, the District of Columbia, or the
United Sates or its territories.

20. An individual, not otherwise ineligible pursuant to this article, with respect to whom, within the
three-year period immediately preceding the application, upon a charge of any criminal offense set forth
in Article 1 (8 18.2-247 et seg.) or upon a charge of illegal possession or distribution of marijuana or
any controlled substance under the laws of any state, the District of Columbia, or the United Sates or
its territories, the trial court found that the facts of the case were sufficient for a finding of guilt and
disposed of the case pursuant to § 18.2-251 or the substantially similar law of any other state, the
Digtrict of Columbia, or the United Sates or its territories.

§18.2-308.06. Denial of a concealed handgun permit; appeal.

A. Any order denying issuance of a concealed handgun permit shall state the reason for the denial of
the permit and provide notice, in writing, of the applicant's right to an ore tenus hearing and the
requirements for perfecting an appeal of such order.

B. Upon request of the applicant made within 21 days of the denial, the court shall place the matter
on the docket for an ore tenus hearing. The applicant may be represented by counsel, but counsel shall
not be appointed, and the rules of evidence shall apply. The final order of the court shall include the
court's findings of fact and conclusions of law.

C. Any person denied a permit to carry a concealed handgun by the circuit court may present a
petition for review to the Court of Appeals. The petition for review shall be filed within 60 days of the
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expiration of the time for requesting an ore tenus hearing, or if an ore tenus hearing is requested,
within 60 days of the entry of the final order of the circuit court following the hearing. The petition
shall be accompanied by a copy of the original papers filed in the circuit court, including a copy of the
order of the circuit court denying the permit. Subject to the provisions of subsection B of § 17.1-410, the
decision of the Court of Appeals or judge shall be final. Notwithstanding any other provision of law, if
the decision to deny the permit is reversed on appeal, taxable costs incurred by the applicant shall be
paid by the Commonwealth.

§ 18.2-308.07. Renewal of concealed handgun permit.

A. Persons who previousy have held a concealed handgun permit shall be issued, upon application
as provided in § 18.2-308.01, a new five-year permit unless there is good cause shown for refusing to
reissue a permit. If the new five-year permit is issued while an existing permit remains valid, the new
five-year permit shall become effective upon the expiration date of the existing permit, provided that the
application is received by the court at least 90 days but no more than 180 days prior to the expiration
of the existing permit. If the circuit court denies the permit, the specific reasons for the denial shall be
stated in the order of the court denying the permit. Upon denial of the application, the clerk shall
provide the person with notice, in writing, of his right to an ore tenus hearing. Upon request of the
applicant made within 21 days, the court shall place the matter on the docket for an ore tenus hearing.
The applicant may be represented by counsel, but counsel shall not be appointed, and the rules of
evidence shall apply. The final order of the court shall include the court's findings of fact and
conclusions of law.

B. If a permit holder is a member of the Virginia National Guard, Armed Forces of the United
Sates, or the Armed Forces reserves of the United Sates, and his five-year permit expires during an
active-duty military deployment outside of the permittee's county or city of residence, such permit shall
remain valid for 90 days after the end date of the deployment. In order to establish proof of continued
validity of the permit, such a permittee shall carry with him and display, upon request of a
law-enforcement officer, a copy of the permittee's deployment orders or other documentation from the
permittee's commanding officer that order the permittee to travel outside of his county or city of
residence and that indicate the start and end date of such deployment.

§ 18.2-308.08. Prohibited conduct.

A. Any person permitted to carry a concealed handgun, who is under the influence of alcohol or
illegal drugs while carrying such handgun in a public place, shall be guilty of a Class 1 misdemeanor.
Conviction of any of the following offenses shall be prima facie evidence, subject to rebuttal, that the
person is "under the influence" for purposes of this section: mandaughter in violation of § 18.2-36.1,
maiming in violation of § 18.2-51.4, driving while intoxicated in violation of § 18.2-266, public
intoxication in violation of § 18.2-388, or driving while intoxicated in violation of § 46.2-341.24. Upon
such conviction that court shall revoke the person's permit for a concealed handgun and promptly notify
the issuing circuit court. A person convicted of a violation of this subsection shall be ineligible to apply
for a concealed handgun permit for a period of five years.

B. No person shall carry a concealed handgun onto the premises of any restaurant or club as
defined in 8 4.1-100 for which a license to sell and serve alcoholic beverages for on-premises
consumption has been granted by the Virginia Alcoholic Beverage Control Board under Title 4.1;
however, nothing herein shall prohibit any sworn law-enforcement officer or any retired
law-enforcement officer who meets the definition of a "qualified retired law-enforcement officer"
pursuant to 18 U.SC. 8§ 926C and is carrying the identification required by such statute from carrying a
concealed handgun on the premises of such restaurant or club or any owner or event sponsor or his
employees from carrying a concealed handgun while on duty at such restaurant or club if such person
has a concealed handgun permit.

§18.2-308.09. Suspension or revocation of permit.

A. Any person convicted of an offense that would disqualify that person from obtaining a permit
under § 18.2-308.05 or who violates § 18.2-308.01 shall forfeit his permit for a concealed handgun and
surrender it to the court. Upon receipt by the Central Criminal Records Exchange of a record of the
arrest, conviction or occurrence of any other event that would disqualify a person from obtaining a
concealed handgun permit under 8 18.2-308.05, the Central Criminal Records Exchange shall notify the
court having issued the permit of such disqualifying arrest, conviction or other event. Upon receipt of
such notice of a conviction, the court shall revoke the permit of a person disgualified pursuant to this
section, and shall promptly notify the State Police and the person whose permit was revoked of the
revocation.

B. An individual who has a felony charge pending or a charge pending for an offense listed in
subdivision 14 or 15 of § 18.2-308.05, holding a permit for a concealed handgun, may have the permit
suspended by the court before which such charge is pending or by the court that issued the permit.

C. The court shall revoke the permit of any individual for whom it would be unlawful to purchase,
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possess or transport a firearm under 8§ 18.2-308.1:2 or 18.2-308.1:3, and shall promptly notify the State
Palice and the person whose permit was revoked of the revocation.

§ 18.2-308.010. Nonresident concealed handgun permits.

A. Nonresidents of the Commonwealth 21 years of age or older may apply in writing to the Virginia
Department of Sate Police for a five-year permit to carry a concealed handgun. Every applicant for a
nonresident concealed handgun permit shall submit two photographs of a type and kind specified by the
Department of Sate Police for inclusion on the permit and shall submit fingerprints on a card provided
by the Department of Sate Police for the purpose of obtaining the applicant's state or national criminal
history record. As a condition for issuance of a concealed handgun permit, the applicant shall submit to
fingerprinting by his local or state law-enforcement agency and provide personal descriptive information
to be forwarded with the fingerprints through the Central Criminal Records Exchange to the Federal
Bureau of Investigation for the purpose of obtaining criminal history record information regarding the
applicant and obtaining fingerprint identification information from federal records pursuant to criminal
investigations by state and local law-enforcement agencies. The application shall be made under oath
before a notary or other person qualified to take oaths on a form provided by the Department of Sate
Police, requiring only that information necessary to determine eligibility for the permit. If the permittee
is later found by the Department of State Police to be disqualified, the permit shall be revoked and the
person shall return the permit after being so notified by the Department of State Police. The permit
requirement and restriction provisions of subsection D of § 18.2-308.01 and § 18.2-308.05 shall apply,
mutatis mutandis, to the provisions of this section.

B. The applicant shall demonstrate competence with a handgun by one of the following:

1. Completing a hunter education or hunter safety course approved by the Virginia Department of
Game and Inland Fisheries or a similar agency of another state;

2. Completing any National Rifle Association firearms safety or training course,

3. Completing any firearms safety or training course or class available to the general public offered
by a law-enforcement agency, junior college, college, or private or public institution or organization or
firearms training school utilizing instructors certified by the National Rifle Association or the
Department of Criminal Justice Services or a similar agency of another state;

4. Completing any law-enforcement firearms safety or training course or class offered for security
guards, investigators, special deputies, or any division or subdivision of law enforcement or security
enforcement;

5. Presenting evidence of equivalent experience with a firearm through participation in organized
shooting competition approved by the Department of Sate Police or current military service or proof of
an honorable discharge from any branch of the armed services;

6. Obtaining or previously having held a license to carry a firearm in the Commonwealth or a
locality thereof, unless such license has been revoked for cause;

7. Completing any firearms training or safety course or class, including an €electronic, video, or
online course, conducted by a state-certified or National Rifle Association-certified firearms instructor;

8. Completing any governmental police agency firearms training course and qualifying to carry a
firearm in the course of normal police duties; or

9. Completing any other firearms training that the Virginia Department of State Police deems
adequate.

A photocopy of a certificate of completion of any such course or class, an affidavit from the
instructor, school, club, organization, or group that conducted or taught such course or class attesting
to the completion of the course or class by the applicant, or a copy of any document that shows
completion of the course or class or evidences participation in firearms competition shall satisfy the
requirement for demonstration of competence with a handgun.

C. The Department of State Police may charge a fee not to exceed $100 to cover the cost of the
background check and issuance of the permit. Any fees collected shall be deposited in a special account
to be used to offset the costs of administering the nonresident concealed handgun permit program. The
Department of State Police shall enter the permittee's name and description in the Virginia Criminal
Information Network so that the permit's existence and current status are known to law-enforcement
personnel accessing the Network for investigative purposes.

D. The permit to carry a concealed handgun shall contain only the following information: name,
address, date of hirth, gender, height, weight, color of hair, color of eyes, and photograph of the
permittee; the signature of the Superintendent of the Virginia Department of State Police or his
designee; the date of issuance; and the expiration date.

E. The Superintendent of Sate Police shall promulgate regulations, pursuant to the Administrative
Process Act (8 2.2-4000 et seq.), for the implementation of an application process for obtaining a
nonresident concealed handgun permit.

§18.2-308.011. Reciprocity.

A. A valid concealed handgun or concealed weapon permit or license issued by another state shall
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authorize the holder of such permit or license who is at least 21 years of age to carry a concealed
handgun in the Commonwealth, provided (i) the issuing authority provides the means for instantaneous
verification of the validity of all such permits or licenses issued within that state, accessible 24 hours a
day, and (ii) except for the age of the permit or license holder and the type of weapon authorized to be
carried, the requirements and qualifications of that state's law are adequate to prevent possession of a
permit or license by persons who would be denied a permit in the Commonwealth under this article.
The Superintendent of State Police shall (a) in consultation with the Office of the Attorney General
determine whether states meet the requirements and qualifications of this subsection, (b) maintain a
registry of such states on the Virginia Criminal Information Network, and (¢) make the registry
available to law-enforcement officers for investigative purposes. The Superintendent of the State Police,
in consultation with the Attorney General, may also enter into agreements for reciprocal recognition
with any state qualifying for recognition under this subsection.

B. A valid concealed handgun permit issued by the Sate of Maryland shall be valid in the
Commonwealth provided (i) the holder of the permit is licensed in the Sate of Maryland to perform
duties substantially similar to those performed by Virginia branch pilots licensed pursuant to Chapter 9
(8 54.1-900 et seq.) of Title 54.1 and is performing such duties while in the Commonwealth and (ii) the
holder of the permit is 21 years of age or older.

C. For the purposes of participation in concealed handgun reciprocity agreements with other
jurisdictions, the official government-issued law-enforcement identification card issued to an active-duty
law-enforcement officer in the Commonwealth who is exempt from obtaining a concealed handgun
permit under this article shall be deemed a concealed handgun permit.

§ 18.2-308.012. Inclusion of Supreme Court website on application.

For the purposes of understanding the law relating to the use of deadly and lethal force, the
Department of Sate Police, in consultation with the Supreme Court on the development of the
application for a concealed handgun permit under this article, shall include a reference to the Virginia
Supreme Court website address or the Virginia Reports on the application.

§18.2-308.013. Exclusions.

A. This article shall not apply to any person while in his own place of abode or the curtilage
thereof.

B. Except as provided in subsection A of § 18.2-308.08, this article shall not apply to:

1. Any person while in his own place of business;

2. Any law-enforcement officer, wherever such law-enforcement officer may travel in the
Commonwealth;

3. Any regularly enrolled member of a target shooting organization who is at, or going to or from,
an established shooting range, provided that the weapons are unloaded and securely wrapped while
being transported;

4. Any regularly enrolled member of a weapons collecting organization who is at, or going to or
from, a bona fide weapons exhibition, provided that the weapons are unloaded and securely wrapped
while being transported;

5. Any person carrying such weapons between his place of abode and a place of purchase or repair,
provided the weapons are unloaded and securely wrapped while being transported;

6. Any person actually engaged in lawful hunting, as authorized by the Board of Game and Inland
Fisheries, under inclement weather conditions necessitating temporary protection of his firearm from
those conditions, provided that possession of a handgun while engaged in lawful hunting shall not be
construed as hunting with a handgun if the person hunting is carrying a valid concealed handgun
permit;

7. Any State Police officer retired from the Department of Sate Police, any officer retired from the
Division of Capitol Police, any local law-enforcement officer, auxiliary police officer or animal control
officer retired from a police department or sheriff's office within the Commonwealth, any special agent
retired from the Sate Corporation Commission or the Alcoholic Beverage Control Board, any
conservation police officer retired from the Department of Game and Inland Fisheries, and any Virginia
Marine Police officer retired from the Law Enforcement Division of the Virginia Marine Resources
Commission, other than an officer or agent terminated for cause, (i) with a service-related disability; (ii)
following at least 15 years of service with any such law-enforcement agency, board or any combination
thereof; (iii) who has reached 55 years of age; or (iv) who is on long-term leave from such
law-enforcement agency or board due to a service-related injury, provided such officer carries with him
written proof of consultation with and favorable review of the need to carry a concealed handgun issued
by the chief law-enforcement officer of the last such agency from which the officer retired or the agency
that employs the officer or, in the case of special agents, issued by the State Corporation Commission or
the Alcoholic Beverage Control Board. A copy of the proof of consultation and favorable review shall
be forwarded by the chief or the Board to the Department of Sate Police for entry into the Virginia

dA37IONAOHA 1N |

687dH



HB489 20 of 23

1166
1167
1168
1169
1170
1171
1172
1173
1174
1175
1176
1177
1178
1179
1180
1181
1182
1183
1184
1185
1186
1187
1188
1189
1190
1191
1192
1193
1194
1195
1196
1197
1198
1199
1200
1201
1202
1203
1204
1205
1206
1207
1208
1209
1210
1211
1212
1213
1214
1215
1216
1217
1218
1219
1220
1221
1222
1223
1224
1225
1226
1227

Criminal Information Network. The chief law-enforcement officer shall not without cause withhold such
written proof if the retired law-enforcement officer otherwise meets the requirements of this section. An
officer set forth in clause (iv) of this subdivision who receives written proof of consultation to carry a
concealed handgun shall surrender such proof of consultation upon return to work or upon termination
of employment with the law-enforcement agency. Notice of the surrender shall be forwarded to the
Department of State Police for entry into the Virginia Criminal Information Network. However, if such
officer retires on disability because of the service-related injury, and would be €eligible under clause (i)
of this subdivision for written proof of consultation to carry a concealed handgun, he may retain the
previously issued written proof of consultation.

For purposes of applying the reciprocity provisions of § 18.2-308.011, any person granted the
privilege to carry a concealed handgun pursuant to this subdivision, while carrying the proof of
consultation and favorable review required, shall be deemed to have been issued a concealed handgun
permit.

For purposes of complying with the federal Law Enforcement Officers Safety Act of 2004, a retired
law-enforcement officer who receives proof of consultation and review pursuant to this subdivision shall
have the opportunity to annually participate, at the retired law-enforcement officer's expense, in the
same training and testing to carry firearms as is required of active law-enforcement officers in the
Commonwealth. If such retired law-enforcement officer meets the training and qualification standards,
the chief law-enforcement officer shall issue the retired officer certification, valid one year from the date
of issuance, indicating that the retired officer has met the standards of the agency to carry a firearm;

8. Any Sate Police officer who is a member of the organized reserve forces of any of the armed
services of the United States, national guard, or naval militia, while such officer is called to active
military duty, provided such officer carries with him written proof of consultation with and favorable
review of the need to carry a concealed handgun issued by the Superintendent of State Police. The proof
of consultation and favorable review shall be valid as long as the officer is on active military duty and
shall expire when the officer returns to active law-enforcement duty. The issuance of the proof of
consultation and favorable review shall be entered into the Virginia Criminal Information Network. The
Superintendent of State Police shall not without cause withhold such written proof if the officer is in
good standing and is qualified to carry a weapon while on active law-enforcement duty.

For purposes of applying the reciprocity provisons of 8 18.2-308.011, any person granted the
privilege to carry a concealed handgun pursuant to this subdivision, while carrying the proof of
consultation and favorable review required, shall be deemed to have been issued a concealed handgun
permit; and

9. Any attorney for the Commonwealth or assistant attorney for the Commonwealth, wherever such
attorney may travel in the Commonwealth.

C. This article shall also not apply to any of the following individuals while in the discharge of their
official duties, or while in transit to or from such duties:

1. Carriers of the United Sates mail;

2. Officers or guards of any state correctional institution;

3. Conservators of the peace, except that an attorney for the Commonwealth or assistant attorney for
the Commonwealth may carry a concealed handgun pursuant to subdivision B 9. However, the following
conservators of the peace shall not be permitted to carry a concealed handgun without obtaining a
permit as provided in 8§ 18.2-308.01: (i) notaries public; (ii) registrars; (iii) drivers, operators or other
persons in charge of any motor vehicle carrier of passengers for hire; or (iv) commissioners in
chancery;

4. Noncustodial employees of the Department of Corrections designated to carry weapons by the
Director of the Department of Corrections pursuant to § 53.1-29; and

5. Harbormaster of the City of Hopewell.

§ 18.2-308.014. Definitions.

For purposes of this article:

"Ballistic knife" means any knife with a detachable blade that is propelled by a spring-operated
mechanism.

"Handgun" means any pistol or revolver or other firearm, except a machine gun, originally designed,
made and intended to fire a projectile by means of an explosion of a combustible material from one or
more barrels when held in one hand.

"Lawfully admitted for permanent residence’ means the status of having been lawfully accorded the
privilege of residing permanently in the United Sates as an immigrant in accordance with the
immigration laws, such status not having changed.

"Law-enforcement officer” means those individuals defined as a law-enforcement officer in § 9.1-101,
campus police officers appointed pursuant to Chapter 17 (8 23-232 et seq.) of Title 23, law-enforcement
agents of the Armed Forces of the United States, the Naval Criminal Investigative Service, and federal
agents who are otherwise authorized to carry weapons by federal law. "Law-enforcement officer" shall
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also mean any sworn full-time law-enforcement officer employed by a law-enforcement agency of the
United States or any state or political subdivision thereof, whose duties are substantially similar to those
set forth in §9.1-101.

"Personal knowledge" means knowledge of a fact that a person has himself gained through his own
senses, or knowledge that was gained by a law-enforcement officer or prosecutor through the
performance of his official duties.

"Spring stick" means a spring-loaded metal stick activated by pushing a button which rapidly and
forcefully telescopes the weapon to several times its original length.

§ 18.2-308.1. Possession of firearm, stun weapon, or other weapon on school property prohibited.

A. If any person possesses any (i) stun weapon as defined in this section; (ii) knife, except a pocket
knife having a folding metal blade of less than three inches; or (iii) weapon, including a weapon of like
kind, designated in subsection A of § 18.2-308, other than a firearm; upon (a) the property of any
public, private or religious elementary, middle or high school, including buildings and grounds; (b) that
portion of any property open to the public and then exclusively used for school-sponsored functions or
extracurricular activities while such functions or activities are taking place; or (¢) any school bus owned
or operated by any such school, he shall be guilty of a Class 1 misdemeanor.

B. If any person possesses any firearm designed or intended to expel a projectile by action of an
explosion of a combustible material while such person is upon (i) any public, private or religious
elementary, middle or high school, including buildings and grounds; (ii) that portion of any property
open to the public and then exclusively used for school-sponsored functions or extracurricular activities
while such functions or activities are taking place; or (iii) any school bus owned or operated by any
such school, he shall be guilty of a Class 6 felony; however, if the person possesses any firearm within
a public, private or religious elementary, middle or high school building and intends to use, or attempts
to use, such firearm, or displays such weapon in a threatening manner, such person shall be sentenced to
a mandatory minimum term of imprisonment of five years to be served consecutively with any other
sentence.

The exemptions set out in §-18:2-368 Article 6.1 (§ 18.2-308 et seq.) shall apply, mutatis mutandis,
to the provisions of this section. The provisions of this section shall not apply to (i) persons who
possess such weapon or weapons as a part of the school's curriculum or activities; (ii) a person
possessing a knife customarily used for food preparation or service and using it for such purpose; (iii)
persons who possess such weapon or weapons as a part of any program sponsored or facilitated by
either the school or any organization authorized by the school to conduct its programs either on or off
the school premises; (iv) any law-enforcement officer; (v) any person who possesses a knife or blade
which he uses customarily in his trade; (vi) a person who possesses an unloaded firearm that is in a
closed container, or a knife having a metal blade, in or upon a motor vehicle, or an unloaded shotgun or
rifle in a firearms rack in or upon a motor vehicle; or (vii) a person who has a valid concealed handgun
permit and possesses a concealed handgun while in a motor vehicle in a parking lot, traffic circle, or
other means of vehicular ingress or egress to the school. For the purposes of this paragraph, "weapon”
includes a knife having a metal blade of three inches or longer and "closed container” includes a locked
vehicle trunk.

As used in this section:

"Stun weapon" means any device that emits a momentary or pulsed output, which is electrical,
audible, optical or electromagnetic in nature and which is designed to temporarily incapacitate a person.

§ 18.2-311. Prohibiting the selling or having in possession blackjacks, etc.

If any person sells or barters, or exhibits for sale or for barter, or gives or furnishes, or causes to be
sold, bartered, given or furnished, or has in his possession, or under his control, with the intent of
selling, bartering, giving or furnishing, any blackjack, brass or metal knucks, any disc of whatever
configuration having at least two points or pointed blades which is designed to be thrown or propelled
and which may be known as a throwing star or oriental dart, switchblade knife, ballistic knife as defined
in § 18.2-308.014, or like weapons, such person shall be guilty of a Class 4 misdemeanor. The having in
one's possession of any such weapon shall be prima facie evidence, except in the case of a conservator
of the peace, of his intent to sell, barter, give or furnish the same.

§19.2-83.1. Report of arrest of school employees and adult students for certain offenses.

A. Every state official or agency and every sheriff, police officer, or other local law-enforcement
officer or conservator of the peace having the power to arrest for a felony, upon arresting a person who
is known or discovered by the arresting official to be a full-time, part-time, permanent, or temporary
teacher or other employee in any public school division in this Commonwealth for a felony or a Class 1
misdemeanor or an equivalent offense in another state shal file a report of such arrest with the division
superintendent of the employing division as soon as practicable. The contents of the report required
pursuant to this section shall be utilized by the local school division solely to implement the provisions
of subsection B of §22.1-296.2 and § 22.1-315.
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B. Every dstate officia or agency and every sheriff, police officer, or other local law-enforcement
officer or conservator of the peace having the power to arrest for a felony, shall file a report, as soon as
practicable, with the division superintendent of the school division in which the student is enrolled upon
arresting a person who is known or discovered by the arresting officia to be a student age 18 or older
in any public school division in this Commonwealth for:

1. A firearm offense pursuant to Article 4 (§ 18.2-279 et seq.), 5 (§ 18.2-288 et seq.), 6 (§ 18.2-299
et seg.), 6.1 (8 18.2-308 et seq.) or 7 (8§ 18:2-308 18.2-308.1 et seq.) of Chapter 7 of Title 18.2;

2. Homicide, pursuant to Article 1 (8 18.2-30 et seq.) of Chapter 4 of Title 18.2;

3. Felonious assault and bodily wounding, pursuant to Article 4 (§ 18.2-51 et seq.) of Chapter 4 of
Title 18.2;

4. Criminal sexua assault, pursuant to Article 7 (8 18.2-61 et seq.) of Chapter 4 of Title 18.2;

5. Manufacture, sale, gift, distribution or possession of Schedule | or Il controlled substances,
pursuant to Article 1 (8 18.2-247 et seq.) of Chapter 7 of Title 18.2;

6. Manufacture, sale or distribution of marijuana pursuant to Article 1 (§ 18.2-247 et seq.) of Chapter
7 of Title 18.2;

7. Arson and related crimes, pursuant to Article 1 (8 18.2-77 et seq.) of Chapter 5 of Title 18.2;

8. Burglary and related offenses, pursuant to 88 18.2-89 through 18.2-93;

9. Robbery pursuant to § 18.2-58;

10. Prohibited criminal street gang activity pursuant to § 18.2-46.2; or

11. Recruitment of juveniles for crimina street gang pursuant to § 18.2-46.3.

§19.2-120.1. Presumption of no bail for illegal aliens charged with certain crimes.

A. In addition to the presumption against the admission to bail under subsection B of § 19.2-120, the
judicial officer shall presume, subject to rebuttal, that no condition or combination of conditions will
reasonably assure the appearance of the person or the safety of the public if (i) the person is currently
charged with an offense listed in subsection A of § 19.2-297.1, subsection C of § 17.1-805, any offense
under Chapter 4 (8§ 18.2-30 et seq.) of Title 18.2 except any offense under subsection A of § 18.2-57.2,
any felony offense under Article 1 (§ 18.2-247 et seq.) of Chapter 7 of Title 18.2, or any offense under
Article 2 (8§ 18.2-266 et seq.), or any local ordinance substantially similar thereto, 4 (8§ 18.2-279 et seq.),
5 (8 18.2-288 et seg.), 6 (8 18.2-299 et seq.), 6.1 (8 18.2-308 et seq.) or 7 (8§ 182-308 18.2-308.1 et
seqg.) of Chapter 7 of Title 18.2, and (ii) the person has been identified as being illegaly present in the
United States by the United States Immigration and Customs Enforcement.

B. Notwithstanding subsection A, no presumption shall exist under this section as to any
misdemeanor offense, or any felony offense under Article 1 (8§ 18.2-247 et seq.) of Chapter 7 of Title
18.2, unless the United States Immigration and Customs Enforcement has guaranteed that, in al such
cases in the Commonwealth, it will issue a detainer for the initiation of removal proceedings and agree
to reimburse for the cost of incarceration from the time of the issuance of the detainer.

§ 19.2-386.27. Forfeiture of firearms carried in violation of Article 6.1 (8 18.2-308 et seq.) of
Chapter 7 of Title 18.2.

Any weapon used in the commission of a violation of §-18:2-308 Article 6.1 (8 18.2-308 et seq.) of
Chapter 7 of Title 18.2 shal be forfeited to the Commonwealth and may be seized by an officer as
forfeited, and such as may be needed for police officers, conservators of the peace, and the Department
of Forensic Science shall be devoted to that purpose, subject to any registration requirements of federal
law, and the remainder shall be disposed of as provided in § 19.2-386.29.

§ 19.2-386.28. Forfeiture of weapons that are concealed, possessed, transported or carried in violation
of law.

Any firearm, stun weapon as defined by § 18.2-308.1, or any weapon concealed, possessed,
transported or carried in violation of 88 18.2-283.1, 18.2-287.01, 18.2-287.4, 18.2-308.1:2, 18.2-308.1:3,
18.2-308.1:4, 18.2-308.2, 18.2-308.2:01, 18.2-308.2:1, 18.2-308.4, 18.2-308.5, 18.2-308.7, or
8 18.2-308.8 shall be forfeited to the Commonwealth and disposed of as provided in 8§ 19.2-386.29.

§22.1-277.07. Expulsion of students under certain circumstances; exceptions.

A. In compliance with the federal Improving Americas Schools Act of 1994 (Part F-Gun-Free
Schools Act of 1994), a school board shall expel from school attendance for a period of not less than
one year any student whom such school board has determined, in accordance with the procedures set
forth in this article, to have possessed a firearm on school property or at a school-sponsored activity as
prohibited by 8§ 18.2-308.1; to have possessed a firearm or destructive device as defined in subsection E,
a firearm muffler or firearm silencer, or a pneumatic gun as defined in subsection E of § 15.2-915.4 on
school property or at a school-sponsored activity. A school administrator, pursuant to school board
policy, or a school board may, however, determine, based on the facts of a particular situation, that
special circumstances exist and no disciplinary action or another disciplinary action or another term of
expulsion is appropriate. A school board may promulgate guidelines for determining what constitutes
special circumstances. In addition, a school board may, by regulation, authorize the division
superintendent or his designee to conduct a preliminary review of such cases to determine whether a
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disciplinary action other than expulsion is appropriate. Such regulations shall ensure that, if a
determination is made that another disciplinary action is appropriate, any such subsequent disciplinary
action is to be taken in accordance with the procedures set forth in this article.

B. The Board of Education is designated as the state education agency to carry out the provisions of
the federal Improving Americas Schools Act of 1994, and shall administer the funds to be appropriated
to the Commonwealth under this act.

C. Each school board shall revise its standards of student conduct no later than three months after the
date on which this act becomes effective. Local school boards requesting moneys apportioned to the
Commonwealth through the federal Improving Americas Schools Act of 1994 shall submit to the
Department of Education an application requesting such assistance. Applications for assistance shall
include:

1. Documentation that the local school board has adopted and implemented student conduct policies
in compliance with this section; and

2. A description of the circumstances pertaining to expulsions imposed under this section, including
(i) the schools from which students were expelled under this section, (ii) the number of students
expelled from each such school in the school division during the school year, and (iii) the types of
firearms involved in the expulsions.

D. No school operating a Junior Reserve Officers Training Corps (JROTC) program shall prohibit the
JROTC program from conducting marksmanship training when such training is a normal element of
such programs. Such programs may include training in the use of pneumatic guns. The administration of
a school operating a JROTC program shall cooperate with the JROTC staff in implementing such
marksmanship training.

E. As used in this section:

"Destructive device" means (i) any explosive, incendiary, or poison gas, bomb, grenade, rocket
having a propellant charge of more than four ounces, missile having an explosive or incendiary charge
of more than one-quarter ounce, mine, or other similar device; (ii) any weapon, except a shotgun or a
shotgun shell generally recognized as particularly suitable for sporting purposes, by whatever name
known that will, or may be readily converted to, expel a projectile by the action of an explosive or
other propellant, and that has any barrel with a bore of more than one-half inch in diameter that is
homemade or was not made by a duly licensed weapon manufacturer, any fully automatic firearm, any
sawed-off shotgun or sawed-off rifle as defined in 8§ 18.2-299 or any firearm prohibited from civilian
ownership by federal law; and (iii) any combination of parts either designed or intended for use in
converting any device into any destructive device described in this subsection and from which a
destructive device may be readily assembled. "Destructive device" shall not include any device that is
not designed or redesigned for use as a weapon, or any device originally designed for use as a weapon
and that is redesigned for use as a signaling, pyrotechnic, line-throwing, safety, or other similar device,
nor shall it include any antique firearm as defined in subsection G of § 18.2-308.2:2.

"Firearm” means any weapon prohibited on school property or a a school-sponsored activity
pursuant to § 18.2-308.1, or any weapon, including a starter gun, that will, or is designed or may readily
be converted to, expel single or multiple projectiles by the action of an explosion of a combustible
material or the frame or receiver of any such weapon. "Firearm™ shall not include any pneumatic gun, as
defined in subsection E of § 15.2-915.4.

"One year" means 365 calendar days as required in federal regulations.

"School property" means any real property owned or leased by the school board or any vehicle
owned or leased by the school board or operated by or on behalf of the school board.

F. The exemptions set out in §-218:2-308 Article 6.1 (§ 18.2-308 et seq.) of Chapter 7 of Title 18.2
regarding concealed weapons shall apply, mutatis mutandis, to the provisions of this section. The
provisions of this section shall not apply to persons who possess such firearm or firearms or pneumatic
guns as a part of the curriculum or other programs sponsored by the schools in the school division or
any organization permitted by the school to use its premises or to any law-enforcement officer while
engaged in his duties as such.

G. This section shall not be construed to diminish the authority of the Board of Education or the
Governor concerning decisions on whether, or the extent to which, Virginia shall participate in the
federal Improving America's Schools Act of 1994, or to diminish the Governor's authority to coordinate
and provide policy direction on official communications between the Commonwealth and the United
States government.
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