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1 SENATE BILL NO. 1015
2 Offered January 14, 2009
3 Prefiled January 13, 2009
4 A BILL to amend and reenact §§ 63.2-1903 and 63.2-1931 of the Code of Virginia, relating to child
5 support enforcement orders.
6 ––––––––––

Patron––Edwards
7 ––––––––––
8 Referred to Committee on Rehabilitation and Social Services
9 ––––––––––

10 Be it enacted by the General Assembly of Virginia:
11 1. That §§ 63.2-1903 and 63.2-1931 of the Code of Virginia are amended and reenacted as follows:
12 § 63.2-1903. Authority to issue certain orders; civil penalty.
13 A. In the absence of a court order, the Department shall have the authority to issue orders directing
14 the payment of child, and child and spousal support and, if available at reasonable cost as defined in
15 § 63.2-1900, to require a provision for health care coverage for dependent children of the parents, which
16 shall include the requirements specified for employers pursuant to subdivision A 5 of § 20-79.3. If
17 health care coverage is unavailable at a reasonable cost through employment of either parent, the
18 Department shall refer the dependent children to the Family Access to Medical Insurance Security plan
19 pursuant to § 32.1-351. However, prior to referring the dependent children to the Family Access to
20 Medical Insurance Security plan, the Department shall confirm that neither parent has access to health
21 care coverage for the dependent children through the parents' employment. Liability for child support
22 shall be determined retroactively for the period measured from the date the order directing payment is
23 delivered to the sheriff or process server for service upon the obligor.
24 In ordering the payment of child support, the Department shall set such support at the amount
25 resulting from computation pursuant to the guideline set out in § 20-108.2, subject to the provisions of
26 § 63.2-1918.
27 B. When a payee, as defined in § 63.2-1900, no longer has physical custody of a child, the
28 Department shall have the authority to redirect child support payments to a custodial parent who has
29 physical custody of the child when an assignment of rights has been made to the Department or an
30 application for services has been made by such custodial parent with the Division of Child Support
31 Enforcement.
32 C. The Department shall have the authority, upon notice from the Department of Medical Assistance
33 Services, to use any existing enforcement mechanisms provided by this chapter to collect the wages,
34 salary, or other employment income or to withhold amounts from state tax refunds of any obligor who
35 has not used payments received from a third party to reimburse, as appropriate, either the other parent of
36 such child or the provider of such services, to the extent necessary to reimburse the Department of
37 Medical Assistance Services.
38 D. The Department may order the obligor and payee to notify each other or the Department upon
39 request of current gross income as defined in § 20-108.2 and any other pertinent information which may
40 affect child support amounts. For good cause shown, the Department may order that such information be
41 provided to the Department and made available to the parties for inspection in lieu of the parties'
42 providing such information directly to each other. The Department shall record the social security
43 number of each party or control number issued to a party by the Department of Motor Vehicles pursuant
44 to § 46.2-342 in the Department's file of the case.
45 E. The Department shall develop procedures governing the method and timing of periodic review and
46 adjustment of child support orders established or enforced or both pursuant to Title IV-D of the Social
47 Security Act, as amended. At the request of either parent subject to the order or of a state child support
48 enforcement agency, the Department shall initiate a review of such order every three years without
49 requiring proof or showing of a change in circumstances, and shall initiate appropriate action to adjust
50 such order in accordance with the provisions of § 20-108.2 and subject to the provisions of § 63.2-1918.
51 F. In order to provide essential information for whatever establishment or enforcement actions are
52 necessary for the collection of child support, the Commissioner, the Director of the Division of Child
53 Support Enforcement and district managers of Division of Child Support Enforcement offices shall have
54 the right to (i) subpoena financial records of, or other information relating to, the noncustodial parent
55 and obligee from any person, firm, corporation, association, or political subdivision or department of the
56 Commonwealth and (ii) summons the noncustodial parent and obligee to appear in the Division's offices.
57 The Commissioner, Director and district managers may also subpoena copies of state and federal income
58 tax returns. The district managers shall be trained in the correct use of the subpoena process prior to
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59 exercising subpoena authority. A civil penalty not to exceed $1,000 may be assessed by the
60 Commissioner for a failure to respond to a subpoena issued pursuant to this subsection.
61 G. In the absence of a court order, the Department may establish an administrative support order on
62 an out-of-state obligor if the obligor and the obligee maintained a matrimonial domicile within the
63 Commonwealthpursuant to subdivision A 8 or A 9 of §§ 8.01-328.1 or 20-88.35. The Department may
64 also take action to enforce an administrative or court order on an out-of-state obligor. Service of such
65 actions shall be in accordance with the provisions of §§ 8.01-296, 8.01-327 or § 8.01-329, or by certified
66 mail, return receipt requested, in accordance with § 63.2-1917.
67 H. If a support order has been issued in another state but the obligor, the obligee, and the child now
68 live in the Commonwealth, the Department may (i) enforce the order without registration, using all
69 enforcement remedies available under this chapter and (ii) register the order in the appropriate tribunal
70 of the Commonwealth for enforcement or modification.
71 § 63.2-1931. Effect of service on banks, savings institutions, etc.
72 Service of a lien or orders to withhold and deliver or any other notice or document authorized by
73 this chapter on the main office or headquarters or registered agent of any bank, savings institution or
74 other financial institution or broker-dealer as defined in § 13.1-501 or any other place designated by
75 such financial institution or broker-dealer shall be effective as to any accounts, credits or other personal
76 property (excluding property held in a safe-deposit box) of the noncustodial parent held by that
77 institution or broker-dealer. The bank, savings institution, financial institution or broker-dealer may
78 accept service or treat service as valid even though made at a point other than those specified above.
79 Within twenty-one45 days of receipt of an answer from any bank, savings institution or other
80 financial institution or broker-dealer indicating that a support debtor may have an interest in funds in a
81 joint account, the Department shall serve notice of the order to withhold on all joint account holders at
82 the address for each account holder as provided by the bank, savings institution or other financial
83 institution or broker-dealer in the same manner as service upon the support debtor. A copy of the notice
84 shall be served on the financial institution or broker-dealer by certified mail, return receipt requested.
85 Each account holder may appeal the action to a hearing officer as provided in § 63.2-1929. However,
86 the issue to be determined by the hearing officer is limited to whether the support debtor has any
87 interest in the joint account which is being held based on the support debtor's contribution to the
88 account. Upon satisfactory proof that the support debtor has no interest in the joint account, the
89 Department shall release the order to withhold. Upon receipt of the copy of the notice to the joint
90 account holders, the financial institution or broker-dealer shall treat the initial order to withhold as
91 continuing in effect over the entire property being withheld until a release or order to deliver is served
92 by the Department or until the ninety-day period set forth in the following paragraph expires. If the
93 financial institution or broker-dealer does not receive a copy of the notice to the joint account holders
94 within twenty-one45 days from delivery of its answer, it may treat the order to withhold as released.
95 Upon the determination that the support debtor has some interest in the joint account, the Department
96 shall initiate a petition in the general district court or in the circuit court, if the joint account and the
97 amount claimed against the support debtor each exceed $10,000, for the jurisdiction in which the
98 support debtor or any joint account owner resides in order that the court may make a determination of
99 the extent of the interest of the support debtor in the joint account, based on the amount the support

100 debtor contributed to the account. If the support debtor and all account owners are nonresidents, venue
101 shall be where the support obligee resides or where the property is located. In cases where the joint
102 account is owned by persons married to each other, the funds in the account shall belong to them
103 equally unless there is clear and convincing evidence otherwise. The Department shall serve a copy of
104 the petition on the financial institution or broker-dealer by certified mail, return receipt requested. If the
105 financial institution or broker-dealer does not receive a copy of the petition within ninety days of receipt
106 of the notice to the joint account holders, it may treat the order to withhold as released.
107 Notwithstanding service or receipt of such order of support, the financial institution may pay any
108 check deposited with it or another financial institution on or before the date of service or receipt of the
109 order of support on it.


