
2009 SESSION

ENROLLED

1 VIRGINIA ACTS OF ASSEMBLY –– CHAPTER

2 An Act to amend and reenact § 10.1-603.3 of the Code of Virginia, relating to the establishment of
3 stormwater management programs by localities.

4 [H 1991]
5 Approved

6 Be it enacted by the General Assembly of Virginia:
7 1. That § 10.1-603.3 of the Code of Virginia is amended and reenacted as follows:
8 § 10.1-603.3. Establishment of stormwater management programs by localities.
9 A. Any locality located within Tidewater Virginia as defined by the Chesapeake Bay Preservation

10 Act (§ 10.1-2100 et seq.), or any locality that is partially or wholly designated as required to obtain
11 coverage under an MS4 permit under the provisions of the federal Clean Water Act, shall be required to
12 adopt a local stormwater management program for land disturbing activities consistent with the
13 provisions of this article according to a schedule set by the Board but. Such schedule shall require
14 adoption no sooner than 12 15 months and not more than 18 21 months following the effective date of
15 the regulation that establishes local program criteria and delegation procedures, unless the Board deems
16 that the Department's review of the local program warrants an extension up to an additional 12 months,
17 provided the locality has made substantive progress. A locality may adopt a local stormwater
18 management program at an earlier date with the consent of the Board.
19 B. Any locality not specified in subsection A may elect to adopt and administer a local stormwater
20 management program for land disturbing activities pursuant to this article. Such localities shall inform
21 the Board and the Department of their initial intention to seek delegation for the stormwater
22 management program for land disturbing permits within six months following the effective date of the
23 regulation that establishes local program criteria and delegation procedures. Thereafter, the Department
24 shall provide an annual schedule by which localities can submit applications for delegation.
25 C. In the absence of the delegation of a stormwater management program to a locality, the
26 Department will administer the responsibilities of this article within the given jurisdiction in accordance
27 with an adoption and implementation schedule set by the Board.
28 D. The Department shall develop a model ordinance for establishing a local stormwater management
29 program consistent with this article.
30 E. Each locality that is required to or that elects to adopt and administer an approved local
31 stormwater management program shall, by ordinance, establish a local stormwater management program
32 that may be administered in conjunction with a local MS4 program and a local erosion and sediment
33 control program, which shall include, but is not limited to, the following:
34 1. Consistency with regulations adopted in accordance with provisions of this article;
35 2. Provisions for long-term responsibility for and maintenance of stormwater management control
36 devices and other techniques specified to manage the quality and quantity of runoff; and
37 3. Provisions for the integration of locally adopted stormwater management programs with local
38 erosion and sediment control, flood insurance, flood plain management, and other programs requiring
39 compliance prior to authorizing construction in order to make the submission and approval of plans,
40 issuance of permits, payment of fees, and coordination of inspection and enforcement activities more
41 convenient and efficient both for the local governments and those responsible for compliance with the
42 programs.
43 F. The Board shall delegate a local stormwater management program to a locality when it deems a
44 program consistent with this article.
45 G. Delegated localities may enter into agreements with soil and water conservation districts, adjacent
46 localities, or other entities to carry out the responsibilities of this article.
47 H. Localities that adopt a local stormwater management program shall have the authority to issue a
48 consolidated stormwater management and erosion and sediment control permit that is consistent with the
49 provisions of the Erosion and Sediment Control Law (§ 10.1-560 et seq.).
50 I. Any local stormwater management program adopted pursuant to and consistent with this article
51 shall be considered to meet the stormwater management requirements under the Chesapeake Bay
52 Preservation Act (§ 10.1-2100 et seq.) and attendant regulations.
53 2. That the regulation that establishes local program criteria and delegation procedures and the
54 water quality and water quantity criteria, and that is referenced in subsections A and B of
55 § 10.1-603.3 of this act, shall not become effective prior to July 1, 2010.
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