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2008 SESSION

INTRODUCED

088155688
HOUSE BILL NO. 613
Offered January 9, 2008
Prefiled January 8, 2008
A BILL to amend and reenact 88 22.1-59, 22.1-253.13:2, 22.1-293, 22.1-294, 22.1-298.1, and 22.1-299
of the Code of Virginia, and to amend the Code of Virginia by adding a section numbered
22.1-298.02, relating to licensure of certain school personnel.

Patrons—Poisson, Gilbert and Ware, R.L.
Referred to Committee on Education

Be it enacted by the General Assembly of Virginia:

1. That 88 22.1-59, 22.1-253.13:2, 22.1-293, 22.1-294, 22.1-298.1, and 22.1-299 of the Code of
Virginia are amended and reenacted, and that the Code of Virginia is amended by adding a
section numbered 22.1-298.02 as follows:

§ 22.1-59. Quadlifications of superintendent.

The Board of Education shall prescribe by regulation the minimum qualifications for the position of
division superintendent of schools and a copy of such regulations shall be furnished to al applicants.
However, such regulations and policies of local school boards shall not require the division
superintendent to hold a license as provided in Article 2 (8 22.1-293 et seq.) of Chapter 15 of this title,
or to complete any degree programs or specialized training heretofore required for licensure as a
division superintendent in the public schools of the Commonwealth.

§22.1-253.13:2. Standard 2. Instructional, administrative, and support personnel.

A. The Board shall establish requirements for the licensing of teachers; principals; superintendents;
and other j :

B. School boards shall employ licensed instructional personnel qualified in the relevant subject areas
taught in the public schools.

C. Each school board shall assign licensed instructional personnel in a manner that produces
divisonwide ratios of students in average daily membership to full-time equivalent teaching positions,
excluding specia education teachers, principals, assistant principals, counselors, and librarians, that are
not greater than the following ratios: (i) 24 to one in kindergarten with no class being larger than 29
students; if the average daily membership in any kindergarten class exceeds 24 pupils, a full-time
teacher's aide shall be assigned to the class; (ii) 24 to one in grades one, two, and three with no class
being larger than 30 students; (iii) 25 to one in grades four through six with no class being larger than
35 students; and (iv) 24 to one in English classes in grades six through 12.

Within its regulations governing special education programs, the Board shall seek to set pupil/teacher
ratios for pupils with mental retardation that do not exceed the pupil/teacher ratios for self-contained
classes for pupils with specific learning disabilities.

Further, school boards shall assign instructional personnel in a manner that produces schoolwide
ratios of students in average daily memberships to full-time equivalent teaching positions of 21 to one in
middle schools and high schools. School divisions shall provide all middle and high school teachers with
one planning period per day or the equivalent, unencumbered of any teaching or supervisory duties.

D. Each local school board shall employ with state and local basic, specia education, gifted, and
career and technical education funds a minimum number of licensed, full-time equivalent instructional
personnel for each 1,000 students in average daily membership (ADM) as set forth in the appropriation
act. Calculations of kindergarten positions shall be based on full-day kindergarten programs. Beginning
with the March 31 report of average daily membership, those school divisions offering half-day
kindergarten with pupil/teacher ratios that exceed 30 to one shall adjust their average daily membership
for kindergarten to reflect 85 percent of the total kindergarten average daily memberships, as provided in
the appropriation act.

E. In addition to the positions supported by basic aid and in support of regular school year programs
of prevention, intervention, and remediation, state funding, pursuant to the appropriation act, shall be
provided to fund certain full-time equivalent instructional positions for each 1,000 students in grades K
through 12 who are identified as needing prevention, intervention, and remediation services. State
funding for prevention, intervention, and remediation programs provided pursuant to this subsection and
the appropriation act may be used to support programs for educationally at-risk students as identified by
the local school boards.

F. In addition to the positions supported by basic aid and those in support of regular school year
programs of prevention, intervention, and remediation, state funding, pursuant to the appropriation act,
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shall be provided to support 17 full-time equivaent instructional positions for each 1,000 students
identified as having limited English proficiency.

G. In addition to the full-time equivalent positions required elsewhere in this section, each local
school board shall employ the following reading speciaists in elementary schools, one full-time in each
elementary school at the discretion of the local school board.

H. Each local school board shall employ, at a minimum, the following full-time equivalent positions
for any school that reports fall membership, according to the type of school and student enrollment:

1. Principals in elementary schools, one half-time to 299 students, one full-time at 300 students;
principals in middle schools, one full-time, to be employed on a 12-month basis; principals in high
schools, one full-time, to be employed on a 12-month basis;

2. Assistant principals in elementary schools, one half-time at 600 students, one full-time at 900
students; assistant principals in middle schools, one full-time for each 600 students; assistant principals
in high schools, one full-time for each 600 students,

3. Librarians in elementary schools, one part-time to 299 students, one full-time at 300 students;
librarians in middle schools, one-half time to 299 students, one full-time at 300 students, two full-time
at 1,000 students; librarians in high schools, one half-time to 299 students, one full-time at 300 students,
two full-time at 1,000 students;

4. Guidance counselors in elementary schools, one hour per day per 100 students, one full-time at
500 students, one hour per day additional time per 100 students or major fraction thereof; guidance
counselors in middle schools, one period per 80 students, one full-time at 400 students, one additional
period per 80 students or major fraction thereof; guidance counselors in high schools, one period per 70
students, one full-time at 350 students, one additional period per 70 students or major fraction thereof;
and

5. Clerical personnel in elementary schools, part-time to 299 students, one full-time at 300 students;
clerica personnel in middle schools, one full-time and one additional full-time for each 600 students
beyond 200 students and one full-time for the library at 750 students; clerical personnel in high schools,
one full-time and one additional full-time for each 600 students beyond 200 students and one full-time
for the library at 750 students.

I. Local school boards shall employ five full-time equivaent positions per 1,000 students in grades
kindergarten through five to serve as elementary resource teachers in art, music, and physical education.

J. Local school boards shall employ two full-time equivalent positions per 1,000 students in grades
kindergarten through 12, one to provide technology support and one to serve as an instructional
technology resource teacher.

K. Local school boards may employ additional positions that exceed these minima staffing
requirements. These additional positions may include, but are not limited to, those funded through the
state's incentive and categorical programs as set forth in the appropriation act.

L. A combined school, such as kindergarten through 12, shall meet at al grade levels the staffing
requirements for the highest grade level in that school; this requirement shall apply to all staff, except
for guidance counselors, and shall be based on the school's total enrollment; guidance counselor staff
requirements shall, however, be based on the enrollment at the various school organization levels, i.e.,
elementary, middle, or high school. The Board of Education may grant waivers from these staffing
levels upon request from local school boards seeking to implement experimental or innovative programs
that are not consistent with these staffing levels.

M. School boards shall, however, annually, on or before January 1, report to the public the actual
pupil/teacher ratios in elementary school classrooms by school for the current school year. Such actual
ratios shall include only the teachers who teach the grade and class on a full-time basis and shall
exclude resource personnel. School boards shall report pupil/teacher ratios that include resource teachers
in the same annual report. Any classes funded through the voluntary kindergarten through third grade
class size reduction program shall be identified as such classes. Any classes having waivers to exceed
the requirements of this subsection shall also be identified. Schools shall be identified; however, the data
shall be compiled in a manner to ensure the confidentiality of all teacher and pupil identities.

N. Students enrolled in a public school on a less than full-time basis shall be counted in ADM in the
relevant school division. Students who are either (i) enrolled in a nonpublic school or (ii) receiving
home instruction pursuant to § 22.1-254.1, and who are enrolled in public school on a less than full-time
basis in any mathematics, science, English, history, socia science, career and technical education, fine
arts, foreign language, or health education or physical education course shall be counted in the ADM in
the relevant school division on a pro rata basis as provided in the appropriation act. Each such course
enrollment by such students shall be counted as 0.25 in the ADM; however, no such nonpublic or home
school student shal be counted as more than one-half a student for purposes of such pro rata
calculation. Such calculation shall not include enrollments of such students in any other public school
COUrSes.

O. Each local school board shall provide those support services that are necessary for the efficient
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and cost-effective operation and maintenance of its public schools.

For the purposes of this title, unless the context otherwise requires, "support services' shall include
services provided by the school board members; the superintendent; assistant superintendents; student
services (including guidance counselors, social workers, and homebound, improvement, principal's office,
and library-media positions); attendance and hedth positions, administrative, technical, and clerical
positions; operation and maintenance positions; educational technology positions; school nurses; and
pupil transportation positions.

Pursuant to the appropriation act, support services shall be funded from basic school aid on the basis
of prevailing statewide costs.

§ 22.1-293. School boards authorized to employ principals and assistant principals, powers and
duties.

A. A school board, upon recommendation of the division superintendent, may employ principals and
assistant principals. Persons employed in these positions shall hold licenses as prescribed by the Board
of Education. A school board shall require that principals and assistant principals meet such minimum
gualifications as may be required by the school board and regulations of the Board of Education.
However, no local school board policy shall require any principal or assistant principal to hold a
license as provided in Article 2 (8 22.1-293 et seq.) of Chapter 15 of this title, or to complete any
degree programs or specialized training heretofore required for licensure as a principal or assistant
principal in the public schools of the Commonwealth.

B. A principal shall provide instructional leadership in, shall be responsible for the administration of
and shall supervise the operation and management of the school or schools and property to which he has
been assigned, in accordance with the rules and regulations of the school board and under the
supervision of the division superintendent.

C. A principa may submit recommendations to the division superintendent for the appointment,
assignment, promotion, transfer and dismissal of all personnel assigned to his supervision. Beginning
September 1, 2000, (i) principals must have received training, provided pursuant to § 22.1-253.13:5, in
the evaluation and documentation of employee performance, which evaluation and documentation shall
include, but shall not be limited to, employee skills and knowledge and student academic progress, prior
to submitting such recommendations; and (ii) assistant principals and other administrative personnel
participating in the evaluation and documentation of employee performance must also have received
such training in the evaluation and documentation of employee performance.

D. A principal shal perform such other duties as may be assigned by the division superintendent
pursuant to the rules and regulations of the school board.

§ 22.1-294. Probationary terms of service for principals, assistant principals and supervisors,
evaluation; reassigning principal, assistant principal or supervisor to teaching position.

A. A person employed as a principal, assistant principal or supervisor, including a person who has
previousy achieved continuing contract status as a teacher, shall serve three years in such position in the
same school division before acquiring continuing contract status as principal, assistant principal or
supervisor.

B. Each local school board shall adopt for use by the division superintendent clearly defined criteria
for a performance evaluation process for principals, assistant principals, and supervisors that are
consistent with the performance objectives set forth in the Guidelines for Uniform Performance
Standards and Evaluation Criteria for Teachers, Administrators, and Superintendents as provided in
§ 22.1-253.13:5 and that includes, among other things, an assessment of such administrators' skills and
knowledge; student academic progress and school gains in student learning; and effectiveness in
addressing school safety and enforcing student discipline. The division superintendent shall implement
such performance evaluation process in making employment recommendations to the school board
pursuant to § 22.1-293.

C. Continuing contract status acquired by a principal, assistant principal or supervisor shall not be
construed (i) as prohibiting a school board from reassigning such principal, assistant principal or
supervisor to a teaching position if notice of reassignment is given by the school board by April 15 of
any year or (ii) as entitling any such principal, assistant principal or supervisor to the salary paid him as
principal, assistant principal or supervisor in the case of any such reassignment to a teaching position.

D. No such salary reduction and reassignment, however, shall be made without first providing such
principal, assistant principal or supervisor with written notice of the reason for such reduction and
reassignment and an opportunity to present his or her position at an informa meeting with the division
superintendent, the division superintendent's designee or the school board. The principal, assistant
principal or supervisor shall elect whether such meeting shall be with the division superintendent, the
division superintendent's designee or the school board. The school board, division superintendent or the
division superintendent's designee shall determine what processes are to be followed at the meeting. The
decision to reassign and reduce salary shall be at the sole discretion of the school board.
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The intent of this section is to provide an opportunity for a principal, assistant principal or supervisor
to discuss the reasons for such salary reduction and reassignment with the division superintendent, his
designee or the school board, and the provisions of this section are meant to be procedural only.
Nothing contained herein shall be taken to require cause, as defined in § 22.1-307, for the sdary
reduction and reassignment of a principal, assistant principal or supervisor.

E. As used in this section, "supervisor" means a person who holds a supervisory position as specified
in the regulations of the Board of Education and whe is reguired to hold a Heense as prescribed by the
Board of Education.

§22.1-298.1. Regulations governing licensure.

A. As used in this section:

"Alternate route to licensure” means a nontraditional route to teacher licensure available to
individuals who meet the criteria specified in the regulations issued by the Board of Education.

"Licensure by reciprocity” means a process used to issue a license to an individua coming into
Virginia from another state when that individual meets certain conditions specified in the Board of
Education's regulations.

"Professional teacher's assessment” means those tests mandated for licensure as prescribed by the
Board of Education.

"Provisional license" means a nonrenewable license issued by the Board of Education for a specified
period of time, not to exceed three years, to an individual who may be employed by a school division in
Virginia and who generally meets the requirements specified in the Board of Education's regulations for
licensure, but who may need to take additional coursework or pass additional assessments to be fully
licensed with a renewable license.

"Renewable license" means a license issued by the Board of Education for five years to an individual
who meets the requirements specified in the Board of Education's regulations.

B. Persons who hold a license in accordance with the provisions of this article and the regulations
of the Board of Education shall be permitted to teach in the public schools of the Commonwealth. The
Board of Education shall prescribe, by regulation, the requirements for the licensure of teachers and
other school personnel required to held a Heense. Regardless of the authority of any other agency of the
Commonwealth to approve educational programs, only the Board of Education shall have the authority
to license teachers to be regularly employed by school boards, including those teachers employed to
provide nursing education.

Notwithstanding the provisions of this section and the Board's authority to license teachers, local
school boards shall be authorized to issue valid, three-year local eligibility licenses pursuant to
§22.1-299.3.

C. The Board of Education's regulations shal include requirements that a person seeking initial
licensure:

1. Complete professional assessments as prescribed by the Board of Education, including a
baccalaureate degree from an accredited institution of higher education with a major in one of the
subjects taught in the public schoals;

2. Complete study in attention deficit disorder;

3. Complete study in gifted education, including the use of multiple criteria to identify gifted
students; and

4. Complete study in methods of improving communication between schools and families and ways
of increasing family involvement in student learning at home and at school.

D. In addition, such regulations shall include requirements that:

1. Every person seeking initial licensure or renewal of a license demonstrate proficiency in the use of
educational technology for instruction;

2. Every person seeking initial licensure or persons seeking licensure renewal as teachers for the first
time shall complete study in child abuse recognition and intervention in accordance with curriculum
guidelines developed by the Board of Education in consultation with the Department of Social Services
that are relevant to the specific teacher licensure routes,

3. Every person seeking initial licensure or renewal of a license shall receive professiona
development in instructional methods tailored to promote student academic progress and effective
preparation for the Standards of Learning end-of-course and end-of-grade assessments; and

4. Every person seeking licensure with an endorsement as a teacher of the blind and visually
impaired shall demonstrate proficiency in reading and writing Braille.

E. Fhe Board's regulations shall require that initial licensure for principals and assistant prineipals be

dgpen of an assessment as prescribed by the Board:

- The Board shall establish criteria in its regulations to effectuate the substitution of experiential
learning for coursework for those persons seeking initia licensure through an aternate route as defined
in Board regulations.

GF. Notwithstanding any provision of law to the contrary, the Board may provide for the issuance of
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a provisional license, valid for a period not to exceed three years, to any person who does not meet the
requirements of this section or any other requirement for licensure imposed by law.

HG. The Board's licensure regulations shall also provide for licensure by reciprocity:

1. With comparable endorsement areas for those individuals holding a valid out-of-state teaching
license and national certification from the National Board for Professional Teaching Standards or a
nationally recognized certification program approved by the Board of Education. The application for
such individuals shall require evidence of such valid licensure and national certification and shall not
require official student transcripts;

2. For individuals who have obtained a valid out-of-state license, with full credentias and without
deficiencies, that is in force at the time the application for a Virginia license is received by the
Department of Education. The individual must establish a file in the Department of Education by
submitting a complete application packet, which shall include official student transcripts. An assessment
of basic skills as provided in 8 22.1-298.2 and service requirements shall not be imposed for these
licensed individuals, however, other licensing assessments, as prescribed by the Board of Education,
shall be required; and

3. The Board may include other provisions for reciprocity in its regulations.

H. The Board's licensure regulations shall require that a majority of credit hours earned, or
coursework or in-service training hours completed for the renewal of a license shall be concentrated in
one of the subjects taught in the public schools.

§22.1-298.02. Administrative licenses and specialized degrees not required.

Effective July 1, 2008, except such minimum qualifications as may be required by regulation of the
Board of Education pursuant to 88 22.1-59 and 22.1-293, no license or completion of any degree
programs or specialized training heretofore required for licensure as a division superintendent,
principal, or assistant principal shall be required for employment in the public schools of the
Commonwealth.

§22.1-299. License required of teachers.

No teacher shall be regularly employed by a school board or paid from public funds unless such
teacher holds a license or provisiona license issued by the Board of Education or a three-year local
eligibility license issued by alocal school board pursuant to § 22.1-299.3. In accordance with regulations
prescribed by the Board, a person not meeting the requirements for a license or provisional license may
be employed and paid from public funds by a school board temporarily as a substitute teacher to meet
an emergency. The Board shall require no more than nine credit hours in pedagogical subjects in the
coursework required for initial licensure or licensure renewal.

dA37IONAOHA 1N |

€194aH



