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HOUSE BILL NO. 1245
AMENDMENT IN THE NATURE OF A SUBSTITUTE
(Proposed by the Senate Committee on Transportation
on February 28, 2008)
(Patron Prior to Substitute—Del egate Hugo)
A BILL to amend and reenact 88 46.2-325, 46.2-335, and 46.2-341.14 of the Code of Virginia, relating
to obtaining driver's licenses.

Be it enacted by the General Assembly of Virginia:

1. That 88 46.2-325, 46.2-335, and 46.2-341.14 of the Code of Virginia are amended and reenacted
as follows:

§ 46.2-325. Examination of applicants; waiver of Department's examination under certain
circumstances; behind-the-wheel and knowledge examinations.

A. The Department shall examine every applicant for a driver's license before issuing any license to
determine (i) his physica and mental qualifications and his ability to drive a motor vehicle without
jeopardizing the safety of persons or property and (ii) if any facts exist which would bar the issuance of
a license under 88 46.2-311 through 46.2-316, 46.2-334 or § 46.2-335. The examination, however, shall
not include investigation of any facts other than those directly pertaining to the ability of the applicant
to drive a motor vehicle with safety, or other than those facts declared to be prerequisite to the issuance
of a license under this chapter. No applicant otherwise competent shall be required to demonstrate
ability to park any motor vehicle except in an adequate parking space between horizontal markers, and
not between flags or sticks smulating parked vehicles. Except as provided for in § 46.2-337, applicants
for licensure to drive motor vehicles of the classifications referred to in 8 46.2-328 shall submit to
examinations which relate to the operation of those vehicles.

Except for applicants subject to 8 46.2-312, if the Commissioner is satisfied that an applicant has
demonstrated the same proficiency as required by the Department's examination through successful
completion of either (i) the driver education course approved by the Department of Education or (ii) a
driver training course offered by a driver training school licensed under Chapter 17 (8 46.2-1700 et seqg.)
of this title, he may waive those parts of the Department's examination provided for in this section that
require the applicant to drive and park a motor vehicle.

B. No person who fails the behind-the-wheel examination for a driver's license administered by the
Department three times shall be permitted to take such examination a fourth time until he successfully
completes, subsequent to the third examination failure, the in-vehicle component of driver instruction at
a driver training school licensed under Chapter 17 (8§ 46.2-1700 et seq.) or a comparable course
approved by the Department or the Department of Education. In addition, no person who fails the
driver knowledge examination for a driver's license administered by the Department three times shall be
permitted to take such examination a fourth time until he successfully completes, subsequent to the third
examination failure, the classroom component of driver instruction at a driver training school licensed
under Chapter 17 (8 46.2-1700 et seq.) or a comparable course approved by the Department or the
Department of Education.

The provisions of this subsection shall not apply to persons placed under medical control by the
Department pursuant to 8§ 46.2-322.

§ 46.2-335. Learner's permits; fees.

A. The Department, on receiving from any Virginia resident over the age of 15 years and six months
an application for a learner's permit or motorcycle learner's permit, may, subject to the applicant's
satisfactory documentation of meeting the requirements of this chapter and successful completion of the
written or automated knowledge and vision examinations and, in the case of a motorcycle learner's
permit applicant, the automated motorcycle test, issue a permit entitling the applicant, while having the
permit in his immediate possession, to drive a motor vehicle or, if the application is made for a
motorcycle learner's permit, a motorcycle, on the highways, when accompanied by any licensed driver
21 years of age or older or by his parent or lega guardian, or by a brother, sister, half-brother,
half-sister, step-brother, or step-sister 18 years of age or older. The accompanying person shall be (i)
dert, able to assist the driver, and actually occupying a seat beside the driver or, for motorcycle
instruction, providing immediate supervision from a separate accompanying motor vehicle and (ii)
lawfully permitted to operate the motor vehicle or accompanying motorcycle at that time.

The Department shall not, however, issue a learner's permit or motorcycle learner's permit to any
minor applicant required to provide evidence of compliance with the compulsory school attendance law
set forth in Article 1 (8 22.1-254 et seg.) of Chapter 14 of Title 22.1, unless such applicant is in good
academic standing or, if not in such standing or submitting evidence thereof, whose parent or guardian,
having custody of such minor, provides written authorization for the minor to obtain a learner's permit
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or motorcycle learner's permit, which written authorization shall be obtained on forms provided by the
Department and indicating the Commonwealth's interest in the good academic standing and regular
school attendance of such minors. Any minor providing proper evidence of the solemnization of his
marriage or a certified copy of a court order of emancipation shall not be required to provide the
certification of good academic standing or any written authorization from his parent or guardian to
obtain a learner's permit or motorcycle learner's permit.

Such permit, except a motorcycle learner's permit, shall be valid until the holder thereof either is
issued a driver's license as provided for in this chapter or no longer meets the qualifications for issuance
of a learner's permit as provided in this section. Motorcycle learner's permits shall be valid for 12
months. When a motorcycle learner's permit expires, the permittee may, upon submission of an
application, payment of the application fee, and successful completion of the examinations, be issued
another motorcycle learner's permit valid for 12 months.

B. No driver's license shall be issued to any such person who is less than 18 years old unless, while
holding a learner's permit, he has driven a motor vehicle for at least 40 hours, at least 10 of which were
after sunset, as certified by his parent, foster parent, or legal guardian unless the person is married or
otherwise emancipated.

C. No learner's permit shall authorize its holder to operate a motor vehicle with more than one
passenger who is less than 18 years old, except when participating in a driver education program
approved by the Department of Education or a course offered by a driver training school licensed by the
Department. This passenger limitation, however, shall not apply to the driver's family or household as
defined in subsection B of § 46.2-334.01.

D. No learner's permit shall authorize its holder to operate a motor vehicle between midnight and
four o'clock am.

E. A violation of subsection C or D of this section shall not constitute negligence, be considered in
mitigation of damages of whatever nature, be admissible in evidence or be the subject of comment by
counsel in any action for the recovery of damages arising out of the operation, ownership, or
maintenance of a motor vehicle, nor shall anything in this subsection change any existing law, rule, or
procedure pertaining to any such civil action.

F. The provisions of 88 46.2-323 and 46.2-334 relating to evidence and certification of Virginia
residence and, in the case of persons of school age, compliance with the compulsory school attendance
law shall apply, mutatis mutandis, to applications for learner's permits and motorcycle learner's permits
issued under this section.

G. For persons qualifying for a driver's license through driver education courses approved by the
Department of Education or courses offered by driver training schools licensed by the Department, the
application for the learner's permit shall be used as the application for the driver's license.

H. The Department shall charge a fee of $3 for each learner's permit and motorcycle learner's permit
issued under this section. Fees for issuance of learner's permits shall be paid into the driver education
fund of the state treasury; fees for issuance of motorcycle learner's permits shall be paid into the state
treasury and credited to the Motorcycle Rider Safety Training Program Fund created pursuant to
§ 46.2-1191. It shall be unlawful for any person, after having received a learner's permit, to drive a
motor vehicle without being accompanied by a licensed driver as provided in the foregoing provisions of
this section; however, a learner's permit other than a motorcycle learner's permit, accompanied by
documentation verifying that the driver is at least 16 years and three months old and has successfully
completed an approved driver's education course, signed by the minor's parent, guardian, legal custodian
or other person standing in loco parentis, shall constitute a temporary driver's license for the purpose of
driving unaccompanied by a licensed driver 18 years of age or older, if all other requirements of this
chapter have been met. Such temporary driver's license shall only be valid until the driver has received
his permanent license pursuant to § 46.2-336.

I. Nothing in this section shall be construed to permit the issuance of a learner's permit entitling a
person to drive a commercial motor vehicle, except as provided by the Virginia Commercia Driver's
License Act (8 46.2-341.1 et seq.).

J. The following limitations shall apply to operation of motorcycles by all persons holding
motorcycle learner's permits:

1. The operator shall wear an approved safety helmet as provided in § 46.2-910.

2. Operation shall be under the immediate supervision of a person licensed to operate a motorcycle
who is 21 years of age or older.

3. No person other than the operator shall occupy the motorcycle

K- No holder of a learner's permit or motorcycle learhers permit shall be allowed to take the
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LK. Any violation of this section shall be punishable as a Class 2 misdemeanor.
§ 46.2-341.14. Testing requirements for commercial driver's license; behind-the-wheel and knowledge
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examinations.

A. The Department shall conduct an examination of every applicant for a commercial driver's license,
which examination shall comply with the minimum federal standards established pursuant to the federal
Commercia Motor Vehicle Safety Act. The examination shall be designed to test the vision, knowledge,
and skills required for the safe operation of the class and type of commercial motor vehicle for which
the applicant seeks a license.

B. An applicant's skills test shall be conducted in a vehicle that is representative of or meets the
description of the class of vehicle for which the applicant seeks to be licensed. In addition, applicants
who seek to be licensed to drive vehicles with air brakes, passenger-carrying vehicles, or school buses
must take the skills test in a vehicle that is representative of such vehicle type. Such vehicle shall be
furnished by the applicant and shall be properly licensed, inspected and insured.

C. Prior to April 1, 1992, the Commissioner may waive the skills test for applicants licensed at the
time they apply for a commercia driver's license if:

1. The applicant has not, and certifies that he has not, at any time during the two years immediately
preceding the date of application:

a. Had more than one driver's license, except during the ten-day period beginning on the date such
person is issued a driver's license, or unless, prior to December 31, 1989, such applicant was required to
have more than one license by a state law enacted before June 1, 1986;

b. Had any driver's license or driving privilege suspended, revoked or canceled;

c. Had any convictions involving any kind of motor vehicle for the offenses listed in 88 46.2-341.18,
46.2-341.19, or §46.2-341.20; and

d. Been convicted of a violation of state or local laws relating to motor vehicle traffic control, other
than a parking violation, which violation arose in connection with any reportable traffic accident; and

2. The applicant certifies and provides evidence satisfactory to the Commissioner that he is regularly
employed in a job requiring the operation of a commercial motor vehicle, and either:

a. Has previously taken and successfully completed a skills test which was administered by a state
with a classified licensing and testing system and that test was behind the wheel in a vehicle
representative of the class and, if applicable, the type of commercial motor vehicle for which the
applicant seeks to be licensed; or

b. Has operated, for at least two years immediately preceding the application date, a vehicle
representative of the class and, if applicable, the type of commercial motor vehicle for which the
applicant seeks to be licensed.

D. The Commissioner may, in his discretion, designate such persons as he deems fit, including
private or governmental entities, to administer the skills tests required of applicants for a commercial
driver's license. Any person so designated shall comply with al regulations promulgated by the
Commissioner with respect to the administration of such skills tests.

E. Every applicant for a commercial driver's license who is required by the Commissioner to take a
vision test shall either (i) appear before a license examiner of the Department of Motor Vehicles to
demonstrate his visual acuity and horizontal field of vision; or (ii) submit with his application a report
of such examination made within ninety days of the application date by an ophthalmologist or
optometrist. The Commissioner may, by regulation, determine whether any other visual tests will satisfy
the requirements of this title for commercial drivers.

F. No person who fails the behind-the-wheel examination for a commercial driver's license
administered by the Department three times shall be permitted to take such examination a fourth time
until he successfully completes, subsequent to the third examination failure, the in-vehicle component of
driver instruction at a driver training school licensed under Chapter 17 (8 46.2-1700 et seq.) or a
comparable course approved by the Department or the Department of Education. In addition, no person
who fails the general knowledge examination for a commercial driver's license administered by the
Department three times shall be permitted to take such examination a fourth time until he successfully
completes, subsequent to the third examination failure, the knowledge component of driver instruction at
a driver training school licensed under Chapter 17 (8§ 46.2-1700 et seq.) or a comparable course
approved by the Department or the Department of Education.

The provisions of this subsection shall not apply to persons placed under medical control pursuant to
§46.2-322.
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