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1 SENATE BILL NO. 1306
2 AMENDMENT IN THE NATURE OF A SUBSTITUTE
3 (Proposed by the Senate Committee on Commerce and Labor
4 on February 5, 2007)
5 (Patron Prior to Substitute––Senator Newman)
6 A BILL to amend the Code of Virginia by adding in Chapter 11 of Title 15.2 a section numbered
7 15.2-1133, and to amend the Code of Virginia by adding in Chapter 11 of Title 23 an article
8 numbered 7, consisting of a section numbered 23-155.05, relating to the purchase of electric power
9 and energy.

10 Be it enacted by the General Assembly of Virginia:
11 1. That the Code of Virginia is amended by adding in Chapter 11 of Title 15.2 a section numbered
12 15.2-1133, and by adding in Chapter 11 of Title 23 an article numbered 7, consisting of a section
13 numbered 23-155.05 as follows:
14 § 15.2-1133. Purchase of electric power and energy; duration of contracts; source of payments.
15 A. For purposes of this section:
16 "Other party" means any other entity, including but not limited to (i) another municipality or public
17 institution of higher education or any political subdivision, public authority, agency, or instrumentality
18 of the Commonwealth, another state, or the United States of America or (ii) a partnership, limited
19 liability company, not-for-profit corporation, electric cooperative, or investor-owned utility, whether
20 created, incorporated, or otherwise organized and existing under the laws of the Commonwealth or
21 another state or the United States of America.
22 "Project" means any system or facilities for the generation, transmission, transformation, or supply
23 of electrical power and energy by any means whatsoever, including but not limited to fuel, fuel
24 transportation, and fuel supply resources and other related facilities, any one or more electric
25 generating units situated at a particular site, in the continental United States of America, or any interest
26 in the foregoing, whether an undivided interest as a tenant in common or otherwise, or any right to
27 output, capacity or services thereof.
28 B. Any municipal corporation in the Commonwealth that on January 1, 2006, owned and operated
29 an electric utility system may contract with any other party to buy power and energy required for its
30 present or future requirements. Such contracts may provide that the source of such power and energy is
31 limited to a specified project or may include provision for replacement power and energy. Any such
32 contract may provide that the municipal corporation so contracting shall be obligated to make payments
33 required by the contract whether or not a project is completed, operable, or operating and
34 notwithstanding the suspension, interruption, interference, reduction, or curtailment of the output of a
35 project or the power and energy contracted for, and that such payments under the contract shall not be
36 subject to any reduction, whether by offset or otherwise, and shall not be conditioned upon the
37 performance or nonperformance by any other party. Such contracts, with respect to any project, may
38 also provide, in the event of default by any municipal corporation or other party that is a party to any
39 such contract for such project in the performance of its obligations thereunder, for any municipal
40 corporation or other party to any such contract for such project to succeed to the rights and interests
41 and assume the obligations of the defaulting party, pro rata or otherwise, as may be agreed upon in
42 such contracts. Such contracts may provide that the other party is not obligated to provide power and
43 energy in the event that the project specified to be the source of power and energy to be purchased and
44 sold under such contracts is inoperable or in the case of the suspension, interference, reduction or
45 curtailment of the output of such project or in events of force majeure.
46 Notwithstanding the provisions of any other law or charter provision to the contrary, any such
47 contract, with respect to the sale or purchase of capacity, output, power, or energy from a project, may
48 extend for a period not exceeding 50 years from the date a project is estimated to be placed in normal
49 continuous operation; and the execution and effectiveness thereof shall not be subject to any
50 authorizations or approvals by the Commonwealth or any agency, commission, instrumentality, or
51 political subdivision thereof except as specifically required by law.
52 Any such contract shall provide that payments by a municipal corporation under any such contract
53 be made solely from and may be secured by a pledge of and lien upon the revenues derived by such
54 municipal corporation from the ownership and operation of the electric system of such municipal
55 corporation, and such payments shall constitute an operating expense of such electric system. No
56 obligation under such contract shall constitute a legal or equitable pledge, charge, lien, or encumbrance
57 upon any property of the municipal corporation or upon any of its income, receipts, or revenues, except
58 the revenues of its electric system, and neither the faith and credit nor the taxing power of the
59 municipal corporation are, or may be, pledged for the payment of any obligation under any such

S
E
N
A
T
E

S
U
B
S
T
I
T
U
T
E

SB
1306S1

3/
13

/1
0

12
:5

1



SB1306S1 2 of 3

60 contract. A municipal corporation shall be obligated to fix, charge, and collect rents, rates, fees, and
61 charges for electric power and energy and other services, facilities, and commodities sold, furnished, or
62 supplied through its electric system sufficient to provide revenues adequate to meet its obligations under
63 any such contract and to pay any and all other amounts payable from or constituting a charge and lien
64 upon such revenues, including amounts sufficient to pay the principal of and interest on bonds of such
65 municipal corporation heretofore or hereafter issued for purposes related to its electric system. Any
66 pledge made by a municipal corporation pursuant to this paragraph shall be governed by the laws of
67 the Commonwealth.
68 Article 7.
69 Purchase of electric power and energy.
70 § 23-155.05. Purchase of electric power and energy; duration of contracts; source of payments.
71 A. For purposes of this section:
72 "Other party" means any other entity, including but not limited to (i) another municipality or public
73 institution of higher education or any political subdivision, public authority, agency, or instrumentality
74 of the Commonwealth, another state, or the United States of America or (ii) a partnership, limited
75 liability company, not-for-profit corporation, electric cooperative, or investor-owned utility, whether
76 created, incorporated, or otherwise organized and existing under the laws of the Commonwealth or
77 another state or the United States of America.
78 "Project" means any system or facilities for the generation, transmission, transformation, or supply
79 of electrical power and energy by any means whatsoever, including but not limited to fuel, fuel
80 transportation, and fuel supply resources and other related facilities, any one or more electric
81 generating units situated at a particular site, in the continental United States of America, or any interest
82 in the foregoing, whether an undivided interest as a tenant in common or otherwise, or any right to
83 output, capacity or services thereof.
84 B. Virginia Polytechnic Institute and State University may contract with any other party to buy
85 power and energy required for its present or future requirements. Such contracts may provide that the
86 source of such power and energy is limited to a specified project or may include provision for
87 replacement power and energy. Any such contract may provide that the University shall be obligated to
88 make payments required by the contract whether or not a project is completed, operable, or operating
89 and notwithstanding the suspension, interruption, interference, reduction, or curtailment of the output of
90 a project or the power and energy contracted for, and that such payments under the contract shall not
91 be subject to any reduction, whether by offset or otherwise, and shall not be conditioned upon the
92 performance or nonperformance by any other party. Such contracts, with respect to any project, may
93 also provide, in the event of default by the University or any other party to any such contract for such
94 project in the performance of its obligations thereunder, for the University or other party to any such
95 contract for such project to succeed to the rights and interests and assume the obligations of the
96 defaulting party, pro rata or otherwise as may be agreed upon in such contracts. Such contracts may
97 provide that the other party is not obligated to provide power and energy in the event that the project
98 specified to be the source of power and energy to be purchased and sold under such contracts is
99 inoperable or in the case of the suspension, interference, reduction or curtailment of the output of such

100 project or in events of force majeure.
101 Notwithstanding the provisions of any other law or charter provision to the contrary, any such
102 contract, with respect to the sale or purchase of capacity, output, power, or energy from a project, may
103 extend for a period not exceeding 50 years from the date a project is estimated to be placed in normal
104 continuous operation; and the execution and effectiveness thereof shall not be subject to any
105 authorizations or approvals by the Commonwealth or any agency, commission, or instrumentality or
106 political subdivision thereof except as specifically required by law.
107 Any such contract shall provide that payments by the University under any such contract be made
108 solely from, and may be secured by a pledge of and lien upon, the revenues derived by the University
109 from the ownership and operation of the electric system of the University, and such payments shall
110 constitute an operating expense of such electric system. No obligation under such contract shall
111 constitute a legal or equitable pledge, charge, lien or encumbrance upon any property of the University
112 or upon any of its income, receipts or revenues, except the revenues of its electric system, and the faith
113 and credit of the University are not, or may not be, pledged for the payment of any obligation under
114 any such contract. The University shall be obligated to fix, charge, and collect rents, rates, fees, and
115 charges for electric power and energy and other services, facilities, and commodities sold, furnished, or
116 supplied through its electric system sufficient to provide revenues adequate to meet its obligations under
117 any such contract and to pay any and all other amounts payable from or constituting a charge and lien
118 upon such revenues, including amounts sufficient to pay the principal of and interest on bonds of the
119 University heretofore or hereafter issued for purposes related to its electric system. Any pledge made by
120 the University pursuant to this paragraph shall be governed by the laws of the Commonwealth.
121 2. That if the provisions of this act should conflict with any provision of general law, local law, or
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122 charter, then the provisions of this act shall prevail.
123 3. That the provisions of this act are declared to be severable. If any provision of this act or the
124 application thereof to any municipal corporation or to the University is held invalid by a court of
125 competent jurisdiction, then such invalidity shall not affect other provisions or applications of this
126 act that can be given effect without the invalid provision or application.
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