
2007 SESSION

INTRODUCED

077478820
1 SENATE BILL NO. 1167
2 Offered January 10, 2007
3 Prefiled January 10, 2007
4 A BILL to amend and reenact §§ 58.1-625 and 58.1-626 of the Code of Virginia and to amend the Code
5 of Virginia by adding a section numbered 58.1-611.3, relating to a limited sales and use tax
6 exemption for hurricane preparedness equipment.
7 ––––––––––

Patrons––Stolle and Norment; Delegate: Iaquinto
8 ––––––––––
9 Referred to Committee on Finance

10 ––––––––––
11 Be it enacted by the General Assembly of Virginia:
12 1. That §§ 58.1-625 and 58.1-626 of the Code of Virginia are amended and reenacted, and that the
13 Code of Virginia is amended by adding a section numbered 58.1-611.3 as follows:
14 § 58.1-611.3. Limited exemption for certain hurricane preparedness equipment.
15 Beginning in 2008, for a seven-day period that begins each year on May 25 and ends at midnight on
16 May 31, the tax imposed by this chapter or pursuant to the authority granted in § 58.1-605 or 58.1-606
17 shall not apply to (i) portable generators used to provide light or communications or preserve food in
18 the event of a power outage and (ii) certain other hurricane preparedness equipment, including, but not
19 limited to, blue ice, carbon monoxide detectors, cell phone batteries, cell phone chargers, gas or diesel
20 fuel tanks, nonelectric food storage coolers, portable self-powered light sources, portable self-powered
21 radios, two-way radios, weather band radios, storm shutter devices, tarpaulins or other flexible
22 waterproof sheeting, ground anchor systems or tie down kits, and packages of AAA cell, AA cell, C cell,
23 D cell, 6 volt, or 9 volt batteries, excluding automobile and boat batteries. As used in this section,
24 "storm shutter" means materials and products manufactured, rated, and marketed specifically for the
25 purpose of preventing window damage from storms. The tax exemption shall apply to each portable
26 generator with a selling price of $1,000 or less, and each article of other hurricane preparedness
27 equipment with a selling price of $60 or less. Any discount, coupon, or other credit offered either by the
28 retailer or by a vendor of the retailer to reduce the final price to the customer shall be taken into
29 account in determining the selling price for purposes of this exemption.
30 The Department shall develop guidelines that describe the items of merchandise that qualify for the
31 exemption and make such guidelines available, both electronically and in hard copy, no later than May
32 15 of each year.
33 § 58.1-625. Collection of tax.
34 The tax levied by this chapter shall be paid by the dealer, but the dealer shall separately state the
35 amount of the tax and add such tax to the sales price or charge. Thereafter, such tax shall be a debt
36 from the purchaser, consumer, or lessee to the dealer until paid and shall be recoverable at law in the
37 same manner as other debts. No action at law or suit in equity under this chapter may be maintained in
38 this Commonwealth by any dealer who is not registered under § 58.1-613 or is delinquent in the
39 payment of the taxes imposed under this chapter.
40 Notwithstanding any exemption from taxes which any dealer now or hereafter may enjoy under the
41 Constitution or laws of this or any other state, or of the United States, such dealer shall collect such tax
42 from the purchaser, consumer, or lessee and shall pay the same over to the Tax Commissioner as herein
43 provided.
44 Any dealer collecting the sales or use tax on transactions exempt or not taxable under this chapter
45 shall transmit to the Tax Commissioner such erroneously or illegally collected tax unless or until he can
46 affirmatively show that the tax has since been refunded to the purchaser or credited to his account.
47 Any dealer who neglects, fails, or refuses to collect such tax upon every taxable sale, distribution,
48 lease, or storage of tangible personal property made by him, his agents, or employees shall be liable for
49 and pay the tax himself, and such dealer shall not thereafter be entitled to sue for or recover in this
50 Commonwealth any part of the purchase price or rental from the purchaser until such tax is paid.
51 Moreover, any dealer who neglects, fails, or refuses to pay or collect the tax herein provided, either by
52 himself or through his agents or employees, shall be guilty of a Class 1 misdemeanor.
53 All sums collected by a dealer as required by this chapter shall be deemed to be held in trust for the
54 Commonwealth.
55 Notwithstanding the foregoing provisions of this section, any dealer is authorized during the period
56 of time set forth in §§ 58.1-611.2 and 58.1-611.3 not to collect the tax levied by this chapter or levied
57 under the authority granted in §§ 58.1-605 and 58.1-606 from the purchaser, and to absorb such tax
58 himself. A dealer electing to absorb such taxes shall be liable for payment of such taxes to the Tax
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59 Commissioner in the same manner as he is for tax collected from a purchaser pursuant to this section.
60 § 58.1-626. Absorption of tax prohibited.
61 No person shall advertise or hold out to the public, directly or indirectly, that he will absorb all or
62 any part of the sales or use tax, or that he will relieve the purchaser, consumer, or lessee of the payment
63 of all or any part of such tax. Any person who violates this section shall be guilty of a Class 2
64 misdemeanor. The prohibitions contained in this section shall not apply (i) during the time period set out
65 in § 58.1-611.2 or during the 14 days immediately preceding such time period for advertisements
66 relating to sales to be made during the time period set out in § 58.1-611.2; and (ii) during the time
67 period set out in § 58.1-611.3 or during the 14 days immediately preceding such time period for
68 advertisements relating to sales to be made during the time period set out in § 58.1-611.3.
69 2. That the Department of Taxation, in conjunction with the Office of Commonwealth
70 Preparedness, shall develop a complete list of items of merchandise that qualify for the exemption
71 and make such list available, both electronically and in hard copy, no later than May 15 of each
72 year.


