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2007 SESSION

INTRODUCED

070713348
HOUSE BILL NO. 2089
Offered January 10, 2007
Prefiled January 8, 2007
A BILL to amend and reenact 88 16.1-69.9:3, 16.1-69.22:1, 16.1-69.30, 16.1-69.35, 17.1-105, 17.1-106,
17.1-107, 17.1-300, 17.1-315, 17.1-501, 17.1-507, 17.1-511, 19.2-6, 19.2-153, and 19.2-154 of the
Code of Virginia, relating to powers and duties of the Supreme Court of Virginia.

Patron—Janis
Referred to Committee for Courts of Justice

Be it enacted by the General Assembly of Virginia:

1. That 88 16.1-69.9:3, 16.1-69.22:1, 16.1-69.30, 16.1-69.35, 17.1-105, 17.1-106, 17.1-107, 17.1-300,
17.1-315, 17.1-501, 17.1-507, 17.1-511, 19.2-6, 19.2-153, and 19.2-154 of the Code of Virginia are
amended and reenacted as follows:

§ 16.1-69.9:3. Investigation and certification of necessity before vacancies filled.

When a vacancy occurs in the office of any judge of any district, the vacaney shall net be filled
unti; after vestigation; the Committee on District Courts eextifies that the filling of the vacaney is

Fhe Committee shal publish notice within 10 days of such eertification vacancy in a
publlcatlon of general circulation among attorneys licensed to practice in the Commonwealth. No notice
of retirement submitted under 8 51.1-305 or § 51.1-307 shall be revoked after eertification notice of the
vacancy by the Committee. H the Committee certifies that the fithng of the vacaney s not necessanys #
shall direct the manner of distributing the work created by the vacancy, and the vacancy shall net be
filed if not certified as necessaryhas been published. A vacancy shall be deemed to have occurred upon
the death, resignation, removal from office, or submission of a retirement notice by any district court
judge.

§16.1-69.22:1. Temporary recall of retired district court judges.

A. The Chief Justice of the Supreme Ceurt chief circuit court judge may call upon and authorize any
judge of a district court who is retired under the Judicial Retirement System (8 51.1-300 et seq.) to
perform, for a period not to exceed ninety days at any one time, such judicial duties in any district court
as the Chief Justice of the Supreme Ceurt shall deem in the public interest for the expeditious

of the business of sueh eeurts within the chief judge's circuit.

B. It shal be the obligation of any retired judge who is recalled to temporary service under this
section and who has not attained age seventy to accept the recall and perform the duties assigned. It
shall be within the discretion of any judge who has attained age seventy to accept such recall.

C. Any judge recaled to duty under this section shall have all the powers, duties, and privileges
attendant on the position he is recalled to serve.

§ 16.1-69.30. District system within unified court system.

The district court system shall be within the unified court system of the Commonwealth subordinate
to the Supreme Court and subject to the administrative supervision of the Chief JusticeExecutive
Secretary of the Supreme Court.

§ 16.1-69.35. Administrative duties of chief district judge.

The chief judge of each district shall have the following administrative duties and authority with
respect to his district:

1. When any district court judge is under any disability or for any other cause is unable to hold court
and the chief judge determines that assistance is needed:

a. The chief district judge shall designate a judge within the district or a judge of another district
court within the Commonwealth, if one is reasonably available, to hear and dispose of any action or
actions properly coming before such district court for disposition;

b. If unable to designate a judge as provided in subdivision 1 a, the chief district judge may
designate a retired district judge for such hearing and disposition if such judge consents; or

c. If unable to assign a retired district court judge, the chief district judge may designate a retired
circuit court judge if such judge consents or the chief district judge may request that the Chief Justice of
the Supreme Court designate a circuit judge if such judge consents.

If no judges are available under subdivision a, b or ¢, then a substitute judge shall be designated
pursuant to § 16.1-69.21.

While acting, any judge so designated shall have all the authority and power of the judge of the
court, and his order or judgment shall, to al intents and purposes, be the judgment of the court. A
general district court judge designated pursuant to subdivision 1 a, may, with his consent, substitute for
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or replace a juvenile and domestic relations district court judge, and vice versa. The names of the judges
designated under subdivisions b and ¢ shall be selected from a list provided by the Executive Secretary
and approved by the Chief Justice of the Supreme Court.

2. The chief general district court judge of a district may designate any juvenile and domestic
relations district court judge of the district, with the judge's consent, for an individua case or to sit and
hear cases for a period of not more than one year, in any of the general district courts within the
district. The chief juvenile and domestic relations district court judge of a district may designate any
general district court judge of the district, with the judge's consent, for an individual case or to sit and
hear cases for a period of not more than one year, in any of the juvenile and domestic relations district
courts within the district. Every judge so designated shall have the same powers and jurisdiction and be
authorized to perform the same duties as any judge of the district for which he is designated to assist,
and, while so acting, his order or judgment shall be, for all purposes, the judgment of the court to which
he is assigned.

3. If on account of congestion in the work of any district court er when in his opinien the
administration of justice so reguires, the Chief Jdustice of the Supreme Court may, upen his ewn
initiative or upon written application of the chief district court judge desiring assistance, designate a
judge from another district or any circuit court judge, if such circuit court judge consents, or a retired
judge to provide judicial assistance to such district. Every judge so designated shall have the same
powers and jurisdiction and be authorized to perform the same duties as any judge of the district for
which he is designated to assist and while so acting his order or judgment shall be, to al intents and
purposes, the judgment of the court to which he is assigned.

4. Subject to such rules as may be established pursuant to § 16.1-69.32, the chief judge may establish
special divisions of any general district court when the work of the court may be more efficiently
handled thereby such as through the establishment of specia civil, crimina or traffic divisions, and he
may assign the judges of the general district court with respect to serving such specia divisions. In the
City of Richmond the general district court shall, in addition to any specialized divisions, maintain a
separate division of such court in that part of Richmond south of the James River with concurrent
jurisdiction in civil matters whenever one or more of the defendants reside or the cause of action or any
part thereof arises in that part of the city, concurrent jurisdiction over al traffic matters arising in that
part of the city and exclusive jurisdiction over all other criminal matters arising in that part of the city.

5. Subject to such rules as may be established pursuant to 8 16.1-69.32, the chief judge shall
determine when the district courts or divisions of such courts shall be open for the transaction of
business. The chief judge or presiding judge of any district court may authorize the clerk's office to
close on any date when the chief judge or presiding judge determines that operation of the clerk's office,
under prevailing conditions, would constitute a threat to the health or safety of the clerk's office
personnel or the general public. Closing of the clerk's office pursuant to this subsection shall have the
same effect as provided in subsection B of § 1-210. In determining whether to close because of a threat
to the health or safety of the genera public, the chief judge or the presiding judge of the district court
shall coordinate with the chief judge or presiding judge of the circuit court so that, where possible and
appropriate, both the circuit and district courts take the same action. He shall determine the times each
such court shall be held for the trial of civil, criminal or traffic matters and cases. He shall determine
whether, in the case of district courts in counties, court shall be held at any place or places in addition
to the county seat. He shall determine the office hours and arrange a vacation schedule of the judges
within his district, in order to ensure the availability of a judge or judges to the public at normal times
of business. A schedule of the times and places at which court is held shall be filed with the Executive
Secretary of the Supreme Court and kept posted at the courthouse, and in any county also at any such
other place or places where court may be held, and the clerk shall make such schedules available to the
public upon request. Any matter may, in the discretion of the judge, or by direction of the chief district
judge, be removed from any one of such designated places to another, or to or from the county seat, in
order to serve the convenience of the parties or to expedite the administration of justice; however, any
town having a population of over 15,000 as of July 1, 1972, having court facilities and a court with
both general criminal and civil jurisdiction prior to July 1, 1972, shall be designated by the chief judge
as a place to hold court.

6. Subject to the provisions of § 16.1-69.38, the chief judge of a general district court or the chief
judge of a juvenile and domestic relations district court may establish a voluntary civil mediation
program for the alternate resolution of disputes. The costs of the program shall be paid by the local
governing bodies within the district or by the parties who voluntarily participate in the program.

§17.1-105. Designation of judges to hold courts and assist other judges.

A. If ajudge of any court of record is absent, sick or disabled or for any other reason unable to hold
any regular or special term of the court, or any part thereof, or to perform or discharge any official duty
or function authorized or required by law, a judge or retired judge of any court of record may be
obtained by personal request of the disabled judge, or another judge of the circuit to hold the court for
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the whole or any part of such regular or special term and to discharge during vacation such duty or
function, or, if the circumstances require, to perform al the duties and exercise al the powers and
jurisdiction as judges of such circuit until the judge is again able to attend his duties. The designation of
such judge shall be entered in the civil order book of the court, and a copy thereof sent to the Chief
Jdustice of the Supreme Court. The Chief JusticeSupreme Court shall be notified forthwith at the time
any disabled judge is able to return to his duties.

B. If al the judges of any court of record are so situated in respect to any case, civil or criminal,
pending in their court as to render it improper, in their opinion, for them to preside at the trial, unless
the cause or proceeding is removed, as provided by law, they shall enter the fact of record and the clerk
of the court shall at once certify the same to the Chief Justice of the Supreme Court, whe which shall
designate a judge of some other court of record or a retired judge of any such court to preside at the
trial of such case.

C. If a vacancy occurs in the office of a judge of a court of record that fact shall be immediately
certified by the clerk of such court to the Governor, who may, instead of appointing a successor at once,
request the Chief JusticeSupreme Court to designate a judge of some other court of record or a retired
judge of any such court to carry out the duties of the office, if there are insufficient judges in the circuit
to carry out the work of the court, until the office has been filled in the mode prescribed by law. If any
judge so designated shall be prevented by the duties of his court, or by sickness, from performing the
duties required, he shall so inform the Chief JusticeSupreme Court, whe which may designate another
judge in his place.

D. Due to congestion in the work of any court of record or when in hisits opinion the administration
of justice so requires, the Chiet JustieeSupreme Court may, upen his ewn Hitiative eF upon application
of the judge desiring assistance, designate a judge or retired judge of any court of record to assist the
judge in the performance of his duties and every judge so designated shall have the same powers and
jurisdiction and be authorized to perform the same duties as the judge whom he is designated to assist.

E. Any judge or retired judge sitting under any provision of this section or sitting by designation on
any three-judge court shall receive from the state treasury actual expenses for the time he is actualy
engaged in holding court, except in those cases where the payment of such expenses is otherwise
specifically provided by law.

F. The powers and duties herein conferred and imposed upon the Ghief JusticeSupreme Court may
shall be exercised and performed by any justice; or any committee efa majority of the justices; of the
Court; designated by the Chief Justice for sueh

G. If the chief judge of any circuit is unable to perform the duties required by law, he shall notify
the Chiet JusticeSupreme Court, whe which shall designate another judge of the same circuit to perform
such duties.

H. If any judge refuses unreasonably to serve as requested under the provisions of this section, the
chief judge may report his refusal to the Judicia Inquiry and Review Commission.

§17.1-106. Temporary recall of retired judges.

A. The Chief Justice of the Supreme Court may call upon and authorize any justice or judge of a
court of record who is retired under the Judicial Retirement System (8 51.1-300 et seq.) or who is
retired under the Virginia Retirement System following transfer from the Judicial Retirement System
under the provisions of subsection C of § 51.1-303 either to (i) hear a specific case or cases pursuant to
the provisions of 8 17.1-105 such designation to continue in effect for the duration of the case or cases
or (ii) perform for a period of time not to exceed ninety days at any one time, such judicial duties in
any court of record as the Chief Justice Court shall deem in the public interest for the expeditious
disposition of the business of the courts of record.

B. It shall be the obligation of any retired judge or justice who is recalled to temporary service under
this section and who has not attained age seventy to accept the recall and perform the duties assigned. It
shall be within the discretion of any justice or judge who has attained age seventy to accept such recall.

C. Any justice or judge recaled to duty under this section shall have al the powers, duties, and
privileges attendant on the position he is recalled to serve.

D. A retired justice of the Supreme Court or judge of the Court of Appeals recalled to active service
shall be furnished an office, office supplies, and stenographer while performing such active service.

E. The powers and duties herein conferred and imposed upon the Supreme Court shall be exercised
and performed by a majority of the justices of the Court.

§ 17.1-107. Designation of judge to assist regular judge holding case under advisement for
unreasonable length of time.

A. Whenever the Chief Justice of the Supreme Court; er any justice desighated by him; has
reasonable cause to believe that any judge of a court of record may be holding one or more civil cases
under advisement for an unreasonable length of time, he the Court shall inquire into the cause of such
delay, and if he finds itfound necessary, in order to expedite the administration of justice, he the Court
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shall designate a judge or retired judge of a court of record to assist the regular judge in the
performance of his duties.

B. Complaints made hereunder shall be absolutely privileged and the name of the complainant shall
not be disclosed without his consent.

§ 17.1-300. Composition of Court; quorum; Chief Justice.

The Supreme Court shall consist of seven justices, any four of whom convened shall constitute a
quorum. Fhe Chief Justice shall be elected by maority vote of the justices of the Supreme Gourt to
serve a term of four years: The justice longest in continuous service shall be Chief Justice, and if two or
more shall have so served for the same period, the justice senior in years of those shall be Chief
Justice. An eligible justice may decline to serve as Chief Justice, or a Chief Justice may resign as such,
without thereby relinquishing his membership on the Court as a justice thereof. In either event the Chief
Justice shall be the justice who would next succeed to the office.

§17.1-315. Duties of Executive Secretary.

The Executive Secretary to the Supreme Court shall have the following duties:

1. He shall be the Secretary of the Judicial Council;

2. He shall be the Secretary of the Judicial Conference;

3. He shall assist the Chiet Justice and the Supreme Court in the administration of the judicial branch
of the government to the end that litigation may be expedited and the administration of justice improved
in the courts of the Commonwealth; and

4. He shall have such other duties as may be required of him by the Chief Jdustice or by the Supreme
Court in the performance of the administrative functions of that Court.

§ 17.1-501. Judges of circuit courts; selection, powers and duties of chief judges; exercise of
appointive powers.

A. There shall be as many judges of the circuit courts as may be fixed by the General Assembly.
The judges of each circuit shall select from their number by majority vote a chief judge of the circuit,
who shall serve for the term of two years. l-ntheeventsuehrudg&seannetagmeastewhe%be
chief judge; the Chief Justice of the Supreme Court shall act as tie breaker:

B. The chief judge of the circuit shal ensure that the system of justice in his circuit operates
smoothly and efficiently. He shall have authority to assign the work of the circuit among the judges, and
in doing so he may consider the nature and categories of the cases to be assigned.

C. Unless otherwise provided by law, powers of appointment within a circuit shall be exercised by a
majority of the judges of the circuit; however, the order of appointment may be signed by the chief
judge or that judge's designee on behalf of the other judges. tn case of a tie; the Chief Justice of the
Supreme Ceurt shall appeint a eireuit judge from anether eiredit who shall aet as tie breaker: Where the
power of appointment is to be exercised by a mgjority of the judges of the Second Judicia Circuit and
such appointment is to a local post, board or commission in Accomack or Northampton County, the
resident judge or judges of the County of Accomack or Northampton shall exercise such appointment
power as if he or they comprise the majority of the judges of the circuit.

D. No person shal be appointed or reappointed under this section until he has submitted his
fingerprints to be used for the conduct of a national criminal records search and a Virginia criminal
history records search. No person with a criminal conviction for a felony shall be appointed as a judge.

§17.1-507. Number of judges; residence requirement; compensation; powers; etc.

A. For the several judicia circuits there shall be judges, the number as hereinafter set forth, who
shall during their service reside within their respective circuits and whose compensation and powers
shall be the same as now and hereafter prescribed for circuit judges.

The number of judges of the circuits shall be as follows:

First - 5

Second - 10

Third - 5

Fourth - 9

Fifth - 3

Sixth - 2

Seventh - 5

Eighth - 4

Ninth - 4

Tenth - 3

Eleventh - 3

Twelfth - 5

Thirteenth - 8

Fourteenth - 5

Fifteenth - 8

Sixteenth - 5
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Seventeenth - 4

Eighteenth - 3

Nineteenth - 15

Twentieth - 4

Twenty-first - 3

Twenty-second - 4

Twenty-third - 6

Twenty-fourth - 5

Twenty-fifth - 4

Twenty-sixth - 5

Twenty-seventh - 5

Twenty-eighth - 3

Twenty-ninth - 4

Thirtieth - 3

Thirty-first - 5

B. No additional eircuit court judge shall be adtherized or provided for any judicial ciredit until the
memuh%mmeamqmmmmmmmmwmm@m
its findings and recommendations to the Courts of Justice Committees of the House of
Sen&elhebeundaweimyw&e@e%w{shwnqbeehmgedumua%dyhasb%nmadebyme
Judicial CouncH and a repert of its findings and recommendations made to said Committees:

C. If the Judicial Council finds the need for an additional circuit court judge after a study is made

to subsection B, the study shall be made available to the Compensation Board and the Courts
of Justice Committees of the House of Delegates and Senate and Council shall publish notice of such
finding in a publication of general circulation among attorneys licensed to practice in the
Commonwealth. The Compensation Board shall make a study of the need to provide additional
courtroom security and deputy court clerk staffing. This study shall be reported to the Courts of Justice
Committees of the House of Delegates and the Senate, and to the Department of Planning and Budget.

§17.1-511. Investigation and certification of necessity before vacancies filled.

When a vacancy occurs in the office of judge of any court of record, the vacaney shall net be filed
unm-aﬁermvesuganentheSupremeCourteem#esthattheMmgefthevaeaneyseHsnet

. H the Court certifies that the filling of the vacancy is necessary; the Court shall publish
notice of such eertification vacancy in a publication of general circulation among attorneys licensed to
practice in the Commonwealth. No notice of retirement submitted under § 51.1-305 or § 51.1-307 shall
be revoked after certification of the vacancy by the Court.  the Court certifies that the filling of the
vacancy s not necessary; H shall recommend to the General Assembly the manner of distrtbuting the
work of the judge; and the Governor shall net fill the vaecaney- A vacancy shall be deemed to have
occurred upon the death, resignation, removal from office, or submission of a retirement notice by any
judge of a court of record.

8§ 19.2-6. Appointive power of circuit courts.

Unless otherwise specifically provided, whenever an appointive power is given to the judge of a
circuit court, that power shall be exercised by a mgjority of the judges of the circuit. A case ef a tie;
mmmmmmmmmqmmwmmwam
judge from aneother circuit who shall act as a tie breaker. Where the power of appointment is to be
exercised by a majority of the judges of the Second Judicial Circuit and such appointment is to a local
post, board or commission in Accomack or Northampton County, the resident judge or judges of the
County of Accomack or Northampton shall exercise such appointment power as if he or they comprise
the majority of the judges of the Circuit.

§19.2-153. When judge cannot sit on trial; how another judge procured to try the case.

When the judge of a circuit court in which a prosecution is pending is connected with the accused or
party injured, or is so situated in respect to the case as in his opinion to render it improper that he
should preside at the trial, or if he has rejected a plea bargain agreement submitted by both parties and
the parties do not agree that he may hear the case, he shall enter the fact of record and the clerk of the
court shall at once certify this fact to the Chief Justice of the Supreme Court and thereupon another
judge shall be appointed, in the manner prescribed by § 17.1-105, to preside at the trial.

§ 19.2-154. Death or disability of judge during trial; how another judge procured to continue with
trial.

If by reason of death, sickness or other disability the judge who presided at a crimina jury tria is
unable to proceed with and finish the trial, another judge of that court or a judge designated by the
Chief Justice of the Supreme Courte#byafusueedesgnatedbyhkmiepthatpuﬁpese may proceed
with and finish the tria or, in his discretion, may grant and preside at a new trial. If by reason of such
disability, the judge who presided a any tria is unable to perform the duties to be performed by the
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305 court after a finding of guilty by the jury or the court, another judge of that court, or a judge designated
306 as provided in the preceding sentence, may perform those duties or, in his discretion, may grant and
307 preside at a new trial. Before proceeding with the trial or performing such duties, such judge shall
308 certify that he has familiarized himself with the record of the trial.



