
2006 SESSION

INTRODUCED

063691472
1 HOUSE BILL NO. 745
2 Offered January 11, 2006
3 Prefiled January 10, 2006
4 A BILL to amend and reenact § 18.2-10 of the Code of Virginia, relating to punishment for conviction
5 of felony; drug violations; post-release supervision; penalties.
6 ––––––––––

Patrons––Purkey, Athey, Gear, Jones, S.C., Landes and Wright
7 ––––––––––
8 Referred to Committee for Courts of Justice
9 ––––––––––

10 Be it enacted by the General Assembly of Virginia:
11 1. That § 18.2-10 of the Code of Virginia is amended and reenacted as follows:
12 § 18.2-10. Punishment for conviction of felony; penalties.
13 The authorized punishments for conviction of a felony are:
14 (a) For Class 1 felonies, death, if the person so convicted was 16 years of age or older at the time of
15 the offense and is not determined to be mentally retarded pursuant to § 19.2-264.3:1.1, or imprisonment
16 for life and, subject to subdivision (g), a fine of not more than $100,000. If the person was under 16
17 years of age at the time of the offense or is determined to be mentally retarded pursuant to
18 § 19.2-264.3:1.1, the punishment shall be imprisonment for life and, subject to subdivision (g), a fine of
19 not more than $100,000.
20 (b) For Class 2 felonies, imprisonment for life or for any term not less than 20 years and, subject to
21 subdivision (g), a fine of not more than $100,000.
22 (c) For Class 3 felonies, a term of imprisonment of not less than five years nor more than 20 years
23 and, subject to subdivision (g), a fine of not more than $100,000.
24 (d) For Class 4 felonies, a term of imprisonment of not less than two years nor more than 10 years
25 and, subject to subdivision (g), a fine of not more than $100,000.
26 (e) For Class 5 felonies, a term of imprisonment of not less than one year nor more than 10 years, or
27 in the discretion of the jury or the court trying the case without a jury, confinement in jail for not more
28 than 12 months and a fine of not more than $2,500, either or both.
29 (f) For Class 6 felonies, a term of imprisonment of not less than one year nor more than five years,
30 or in the discretion of the jury or the court trying the case without a jury, confinement in jail for not
31 more than 12 months and a fine of not more than $2,500, either or both.
32 (g) Except as specifically authorized in subdivision (e) or (f), or in Class 1 felonies for which a
33 sentence of death is imposed, the court shall impose either a sentence of imprisonment together with a
34 fine, or imprisonment only. However, if the defendant is not a natural person, the court shall impose
35 only a fine.
36 For any felony offense committed (i) on or after January 1, 1995, the court may, and (ii) on or after
37 July 1, 2000, shall, except in cases in which the court orders a suspended term of confinement of at
38 least six months, impose an additional term of not less than six months nor more than three years,
39 which shall be suspended conditioned upon successful completion of a period of post-release supervision
40 pursuant to § 19.2-295.2 and compliance with such other terms as the sentencing court may require.
41 However, such additional term may only be imposed when the sentence includes an active term of
42 incarceration in a correctional facility.
43 For any felony offense of Article 1 (§ 18.2-247, et seq.) or Article 1.1 (§ 18.2-265.1 et seq.) of
44 Chapter 7 of Title 18.2 committed on or after July 1, 2006, the court shall impose an additional term of
45 not less than 18 months, which shall be suspended conditioned upon successful completion of a period
46 of post-release supervision pursuant to § 19.2-295.2, which shall include drug testing on a regular basis
47 and compliance with such other terms as the sentencing court may require. However, such additional
48 term may only be imposed when the sentence includes an active term of incarceration in a correctional
49 facility.
50 For a felony offense prohibiting proximity to children as described in subsection A of § 18.2-370.2,
51 the sentencing court is authorized to impose the punishment set forth in subsection B of that section in
52 addition to any other penalty provided by law.
53 2. That the provisions of this act may result in a net increase in periods of imprisonment or
54 commitment. Pursuant to § 30-19.1:4, the estimated amount of the necessary appropriation is at
55 least $90,886,046 for periods of imprisonment in state adult correctional facilities and is $0 for
56 periods of commitment to the custody of the Department of Juvenile Justice.
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