
2006 SESSION

INTRODUCED

061352342
1 HOUSE BILL NO. 1424
2 Offered January 16, 2006
3 A BILL to amend and reenact § 8.01-277 of the Code of Virginia, relating to failure to serve process.
4 ––––––––––

Patron––Iaquinto
5 ––––––––––
6 Referred to Committee for Courts of Justice
7 ––––––––––
8 Be it enacted by the General Assembly of Virginia:
9 1. That § 8.01-277 of the Code of Virginia is amended and reenacted as follows:

10 § 8.01-277. Defective process; motion to quash; untimely service; motion to dismiss.
11 A. A person, upon whom process to answer any action has been served, may take advantage of any
12 defect in the issuance, service or return thereof by a motion to quash filed prior to or simultaneously
13 with the filing of any pleading to the merits. Upon sustaining the motion, the court may strike the proof
14 of service or permit amendment of the process or its return as may seem just.
15 B. A person, upon whom process has not been served within one year of commencement of the
16 action against him, may make a special appearance, which does not constitute a general appearance, to
17 take advantage of the failure to be served by filing a motion to dismiss. Upon finding that the plaintiff
18 did not exercise due diligence to have timely service and sustaining the motion to dismiss, the court
19 shall dismiss the action with prejudice. Upon finding that the plaintiff did exercise due diligence to have
20 timely service and denying the motion to dismiss, the court shall allow the person filing such motion to
21 file an answer within 21 days of such ruling.
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