
2006 SESSION

ENROLLED

1 VIRGINIA ACTS OF ASSEMBLY –– CHAPTER

2 An Act to amend and reenact §§ 15.2-5401, 15.2-5402, 15.2-5403, 15.2-5405, 15.2-5406, 15.2-5409,
3 15.2-5423, 56-1, and 56-580 of the Code of Virginia and to amend the Code of Virginia by adding
4 sections numbered 15.2-5405.1, 15.2-5406.1, 15.2-5406.2, and 15.2-5423.1, relating to electric
5 authorities.

6 [H 1187]
7 Approved

8 Be it enacted by the General Assembly of Virginia:
9 1. That §§ 15.2-5401, 15.2-5402, 15.2-5403, 15.2-5405, 15.2-5406, 15.2-5409, 15.2-5423, 56-1, and

10 56-580 of the Code of Virginia are amended and reenacted and that the Code of Virginia is
11 amended by adding sections numbered 15.2-5405.1, 15.2-5406.1, 15.2-5406.2, and 15.2-5423.1 as
12 follows:
13 § 15.2-5401. Intent of General Assembly.
14 It is the intent of the General Assembly by the passage of this chapter to authorize the creation of
15 electric authorities by localities of this Commonwealth, either acting jointly or separately, in order to
16 provide facilities for the generation and, transmission, and distribution of electric power and energy, and
17 to vest such authorities with all powers that may be necessary to enable them to accomplish such
18 purposes, which powers shall be exercised for the benefit of the inhabitants of the Commonwealth.
19 It is further the intent of the General Assembly that in order to achieve the economies and
20 efficiencies made possible by the proper planning, financing, sizing and location of facilities for the
21 generation and, transmission, and distribution of electric power and energy which are not practical for
22 any locality or electric authority acting alone, and to insure an adequate, reliable and economical supply
23 of electric power and energy to the inhabitants of the Commonwealth, electric authorities shall be
24 authorized to jointly cooperate and plan, finance, develop, own and operate with other electric authorities
25 and other public corporations and governmental entities and investor-owned electric power companies
26 and electric power cooperative associations or corporations, within or outside the Commonwealth,
27 electric generation and, transmission, and distribution facilities in order to provide for the present and
28 future requirements of the electric authorities and their participating localities. It is further the intent of
29 the General Assembly that only an authority that is created by the Town of Elkton and that is limited by
30 its articles of incorporation to having the Town of Elkton as its sole member throughout its life is
31 authorized to become an authority to distribute electric energy for retail sale. The distribution of electric
32 energy for retail sale by an authority that is created by the Town of Elkton and that is limited by its
33 articles of incorporation to having the Town of Elkton as its sole member throughout its life shall be
34 limited to the geographic area that was served as of January 1, 2006, by the Town of Elkton.
35 Accordingly, it is determined that the exercise of the powers granted herein will benefit the
36 inhabitants of the Commonwealth and serve a valid public purpose in improving and otherwise
37 promoting their health, welfare and prosperity.
38 This chapter shall be liberally construed in conformity with these intentions.
39 § 15.2-5402. Definitions.
40 Wherever used in this chapter, unless a different meaning clearly appears in the context:
41 "Authority" means a political subdivision and a body politic and corporate created, organized and
42 existing pursuant to the provisions of this chapter, or if the authority is abolished, the board, body,
43 commission, department or officer succeeding to the principal functions thereof or to whom the powers
44 given by this chapter shall be given by law.
45 "Bonds" or "revenue bonds" means bonds, notes and other evidences of indebtedness of an authority
46 issued by the authority pursuant to the provisions of this chapter.
47 "Cost" or "cost of a project" means, but shall not be limited to, the cost of acquisition, construction,
48 reconstruction, improvement, enlargement, betterment or extension of any project, including the cost of
49 studies, plans, specifications, surveys, and estimates of costs and revenues relating thereto, the cost of
50 labor and materials; the cost of land, land rights, rights-of-way and easements, water rights, fees,
51 permits, approvals, licenses, certificates, franchises, and the preparation of applications for and securing
52 the same; administrative, legal, engineering and inspection expenses; financing fees, expenses and costs;
53 working capital; costs of fuel and of fuel supply resources and related facilities; interest on bonds during
54 the period of construction and for such reasonable period thereafter as may be determined by the issuing
55 authority; establishment of reserves; and all other expenditures of the issuing authority incidental,
56 necessary or convenient to the acquisition, construction, reconstruction, improvement, enlargement,
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57 betterment or extension of any project and the placing of the project in operation.
58 "Governmental unit" means any incorporated city or town in the Commonwealth owning on January
59 1, 1979, a system or facilities for the generation, transmission or distribution of electric power and
60 energy for public and private uses and engaged in the generation or retail distribution of electricity; any
61 incorporated city in the Commonwealth which on January 1, 1979, has a population of 200,000 or more;
62 or any county or incorporated city or town in the Commonwealth which after January 1, 1979, is
63 authorized to participate in an authority pursuant to an act of the General Assembly.
64 "Project" means any system of facilities for the generation, transmission, transformation or, supply,
65 or distribution of electric power and energy by any means whatsoever, including fuel and fuel supply
66 resources and other related facilities, any interest therein and any right to output, capacity or services
67 thereof, but does not include facilities for the distribution of electric energy for retail sale unless the
68 facilities are owned by an authority that is exempt from the referendum requirement of § 15.2-5403, and
69 the distribution is limited to retail sales within the geographic area that was served as of January 1,
70 2006, by the governmental unit that is the sole member of such authority.
71 "Unit" means any governmental unit; any electric authority; any investor-owned electric power
72 company; any electric cooperative association or corporation; the Commonwealth or any other state; or
73 any department, institution, commission, public instrumentality or political subdivision of the
74 Commonwealth, any other state, or the United States.
75 § 15.2-5403. Creation of electric authority; referendum.
76 The governing body of a governmental unit may by ordinance, or the governing bodies of two or
77 more governmental units may by concurrent ordinances or agreement authorized by ordinance of each of
78 the respective governmental units, create an electric authority, under any appropriate name and title
79 containing the words "electric authority." Upon compliance with the provisions of this section and
80 §§ 15.2-5404 and 15.2-5405, the authority shall be a political subdivision of the Commonwealth and a
81 body politic and corporate. Any such ordinance shall be adopted in accordance with applicable general
82 or special laws or charter provisions providing for the adoption of ordinances of the particular
83 governmental unit, and shall be published once a week for two successive weeks prior to adoption in a
84 newspaper of general circulation within the governmental unit. The second publication shall not be
85 sooner than one calendar week after the first publication.
86 No governmental unit shall participate as a member of such an authority unless and until such
87 participation is authorized by a majority of the voters voting in a referendum held in the governmental
88 unit on the question of whether or not the governmental unit should participate in the authority. The
89 referendum shall be held as provided in §§ 24.2-682 and 24.2-684. The foregoing referendum
90 requirement shall not apply to the Town of Elkton if the Town creates an authority by an ordinance that
91 includes articles of incorporation which comply with the provisions of § 15.2-5404 and also set forth a
92 statement that such authority shall have only the Town as its sole member throughout its life.
93 § 15.2-5405. Certificate of incorporation or charter; addition and withdrawal of members; board of
94 directors; indemnification of directors, officers or employees.
95 A. After adoption or approval of the ordinances or agreement providing for the creation of an
96 authority, the articles of incorporation of the authority shall be filed with the State Corporation
97 Commission. If the State Corporation Commission finds that the articles of incorporation conform to
98 law, and the creation of such an authority is in the public interest, a certificate of incorporation or
99 charter shall forthwith be issued, and thereupon the authority shall constitute a political subdivision of

100 the Commonwealth and a body politic and corporate and shall be deemed to have been lawfully and
101 properly created, established and authorized to exercise the powers granted under this chapter.
102 In any suit, action or proceeding involving the validity or enforcement of, or relating to, any contract
103 or action of the authority, the authority, in the absence of establishing fraud in the premises, shall be
104 conclusively deemed to have been established in accordance with the provisions of this chapter upon
105 proof of the issuance of the aforesaid certificate by the State Corporation Commission. A copy of such
106 certificate, duly certified by the State Corporation Commission, shall be admissible in evidence in any
107 such suit, action or proceeding, and shall be conclusive evidence of the filing and contents thereof.
108 Notice of the issuance of such certificate by the State Corporation Commission shall be given to each
109 of the member governmental units of the authority by the State Corporation Commission.
110 B. After the creation of an authority, any other governmental unit may become a member thereof
111 upon application to such authority after the adoption of an ordinance by the governing body of the
112 governmental unit authorizing such governmental unit to become a member of the authority, and with
113 the unanimous consent of the members of the authority evidenced by ordinances of their respective
114 governing bodies. Any Except for an authority exempt from the referendum requirement of § 15.2-5403,
115 any governmental unit may withdraw from an authority; however, all contractual rights acquired and
116 obligations incurred while a governmental unit was a member shall remain in full force and effect.
117 In the case of the joining of a new member governmental unit to an authority, or in the case of the
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118 withdrawal of an existing member governmental unit from an authority, the articles of incorporation of
119 the authority shall be amended to evidence such joinder or withdrawal, as the case may be, and such
120 amendment shall be filed with the State Corporation Commission. Thereupon, the State Corporation
121 Commission shall issue a certificate of joinder or withdrawal, as the case may be, to which shall be
122 attached a copy of the amendment to the articles of incorporation. The joining or withdrawal shall
123 become effective upon the issuance of such certificate.
124 C. The powers of each authority created by the governing body of a single governmental unit shall
125 be exercised by a board of five directors, or, at the option of the governing body of the particular
126 governmental unit, a number of directors equal to the number of persons on the governing body of the
127 governmental unit. The powers of each authority created by the governing bodies of two or more
128 governmental units shall be exercised by a board of such number of directors specified in its articles of
129 incorporation, which shall be not less than one member for each governmental unit and not less than a
130 total of five directors. The directors of an authority shall be selected in the manner and for the terms
131 provided by the ordinance of a single governmental unit, or the concurrent ordinances or agreement of
132 two or more of the governmental units creating the authority. No director shall be appointed for a term
133 of more than four years but a director may be reappointed and succeed himself or herself. Directors
134 shall hold office until their successors have been appointed. When one or more additional governmental
135 units join an existing authority, each of such joining governmental units shall appoint not less than one
136 director of the authority.
137 The directors of the authority shall elect one of their number chairman of the authority, and shall
138 elect a secretary and treasurer and such other officers as are deemed necessary who need not be
139 directors of the authority. The offices of secretary and treasurer may be combined. A majority of the
140 directors of the authority shall constitute a quorum, and the vote of a majority of the directors shall be
141 necessary for any action taken by the authority. No vacancy in the board of directors of the authority
142 shall impair the right of a quorum to exercise all the rights and perform all the duties of the authority. If
143 a vacancy occurs by reason of the death, disqualification or resignation of a director, the governing body
144 of the governmental unit which appointed such director shall appoint a successor to fill his unexpired
145 term. In the event of a vacancy in the board of directors for any reason, a successor shall be appointed
146 within six months of the date on which such vacancy occurred.
147 Whenever a governmental unit withdraws from an authority, the term of any director appointed to
148 the board of directors from such governmental unit shall immediately terminate, and, if such termination
149 results in less than five directors of the authority, additional directors shall be selected in the manner
150 and for the terms provided by the ordinances or agreement creating the authority so as to comply with
151 the requirements of this section. No elected official of a member governmental unit shall be a director
152 of an authority. No person shall serve as a director unless he resides within the governmental unit which
153 has appointed him. Directors shall receive such compensation as shall be fixed from time to time by
154 resolution or resolutions of the governing body or bodies of the member governmental unit or units of
155 the authority, and shall be reimbursed for any actual expenses necessarily incurred in the performance of
156 their duties.
157 D. An authority may defend, indemnify against loss or liability and save harmless any of its
158 directors, officers or employees whenever a claim or demand is made or threatened, or whenever
159 proceeded against in any investigation or before any court, board, commission or other public body to
160 defend or maintain his official position or a position taken in the course of the execution of his duties or
161 because of any act or omission arising out of the performance of his official duties if the director,
162 officer or employee acted in good faith and in a manner he reasonably believed to be in, or not opposed
163 to, the best interests of the authority. If it is ultimately determined that a director, officer or employee of
164 an authority is entitled to be indemnified by the authority as authorized in this section, he shall be
165 indemnified against expenses, including attorneys' fees, actually and reasonably incurred by him in
166 connection therewith. Expenses, including attorneys' fees, incurred in defending a civil action, suit or
167 proceeding may be paid by an authority in advance of the final disposition of such action, suit or
168 proceeding as authorized in the manner provided in this section upon receipt of an undertaking by or on
169 behalf of the director, officer or employee, to repay such amount unless it shall ultimately be determined
170 that he is entitled to be indemnified by the authority as authorized in this section.
171 The indemnification provided by this section shall not be deemed exclusive of any other rights to
172 which those indemnified may be entitled under any bylaw, agreement, or otherwise, both as to action in
173 his official capacity and as to action in another capacity while holding such office, and shall continue as
174 to a person who has ceased to be a director, officer or employee, and shall inure to the benefit of the
175 heirs, executors and administrators of such person. An authority shall have power to purchase and
176 maintain insurance on behalf of any person who is or was a director, officer or employee of the
177 authority against any liability asserted against him and incurred by him in any such capacity or arising
178 out of his status as such, whether or not the authority would have the power to indemnify him against
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179 such liability under the provisions of this section.
180 § 15.2-5405.1. Applicability of personnel and procurement procedures to certain authorities.
181 The provisions of the Virginia Personnel Act (§ 2.2-2900 et seq.) and the Virginia Public
182 Procurement Act (§ 2.2-4300 et seq.) shall only apply to an authority exempt from the referendum
183 requirement of § 15.2-5403 in the exercise of any power conferred under this article to the extent that
184 such provisions would have applied to the sole member of such authority in the exercise of such power
185 directly.
186 § 15.2-5406. Rights, powers and duties of authority.
187 An authority shall have all of the rights and powers necessary and convenient to carry out and
188 effectuate the purposes and provisions of this chapter, including, but without limiting the generality of
189 the foregoing, the rights and powers:
190 1. To adopt bylaws or rules for the regulation of its affairs and the conduct of its business;
191 2. To adopt an official seal and alter the same at pleasure;
192 3. To maintain an office at such place or places as it may designate;
193 4. To sue and be sued;
194 5. To receive, administer and comply with the conditions and requirements respecting any gift, grant
195 or donation of any property or money;
196 6. To study, plan, research, develop, finance, construct, reconstruct, acquire, improve, enlarge, extend,
197 better, lease, own, operate and maintain any project or any interest in any project, within or outside the
198 Commonwealth, including the acquisition of an ownership interest in any project as a tenant in common
199 with any other unit or units whether public or private, and to enter into and perform contracts with
200 respect thereto, and if the authority acquires an ownership interest as a tenant in common in any project
201 within the Commonwealth, the surrender or waiver by any such owner of its right to partition such
202 property for a period not exceeding the period for which the property is used or useful for electric utility
203 purposes shall not be invalid and unenforceable by reason of length of such period or as unduly
204 restricting the alienation of such property;
205 7. To acquire by private negotiated purchase or lease or otherwise an existing project, a project under
206 construction, or other property within or outside the Commonwealth, either individually or jointly with
207 any other unit or units whether public or private; to acquire by private negotiated purchase or lease or
208 otherwise any facilities for the development, production, manufacture, procurement, handling,
209 transportation, storage, fabrication, enrichment, processing or reprocessing of fuel of any kind or any
210 facility or rights with respect to the supply of water; and to enter into agreements by private negotiation
211 or otherwise, for such period as the authority shall determine, for the development, production,
212 manufacture, procurement, handling, storage, fabrication, enrichment, processing or reprocessing of fuel
213 of any kind or any facility or rights with respect to the supply of water;
214 8. To acquire by purchase, lease, gift, or otherwise, or to obtain options for the acquisition of, any
215 property, real or personal, improved or unimproved, including an interest in land less than the fee
216 thereof;
217 9. To sell, lease, exchange, transfer or otherwise dispose of, or to grant options for any such
218 purposes with respect to, any real or personal property or interest therein;
219 10. To dispose of by private negotiated sale or lease or otherwise an existing project, a project under
220 construction, or other property owned either individually or jointly, and to dispose of by private
221 negotiated sale or lease or otherwise any facilities for the development, production, manufacture,
222 procurement, handling, transportation, storage, fabrication, enrichment, processing or reprocessing of fuel
223 of any kind or any facility or rights with respect to the supply of water;
224 11. To borrow money and issue revenue bonds of the authority in the manner hereinafter provided;
225 12. To accept advice and money from any member governmental unit of the authority;
226 13. To apply and contract for and to expend assistance from the United States or other public or
227 private sources, whether in form of a grant or loan or otherwise;
228 14. To fix, charge and collect rents, rates, fees and charges for output or capacity of any project and
229 for the use of, or for, the other services, facilities and commodities sold, furnished or supplied through
230 any project;
231 15. To authorize the acquisition, construction, operation or maintenance of any project by any unit or
232 individual on such terms as the authority shall deem proper, and, in connection with any project which
233 is owned jointly by the authority and one or more units, to act as agent, or designate one or more of the
234 other units to act as agent, for all the owners of the project for the construction, operation or
235 maintenance of such project;
236 16. To generate, produce, transmit, deliver, exchange, purchase or sell electric power and energy at
237 wholesale or retail, and to enter into contracts for any or all such purposes;
238 17. To negotiate and enter into contracts for the purchase, sale, exchange, interchange, wheeling,
239 pooling, transmission or use of electric power and energy at wholesale or retail with any unit within or
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240 outside the Commonwealth;
241 18. To purchase power and energy and related services from any source on behalf of its member
242 governmental units and other customers and to sell the same to its member governmental units and other
243 customers in such amounts, with such characteristics, for such periods of time and under such terms and
244 conditions as the authority shall determine;
245 19. In the event of any annexation by a governmental unit which is not a member governmental unit
246 of the authority of lands, areas, or territory in which the authority's projects exist, to continue to do
247 business and to exercise jurisdiction over its properties and facilities in and upon or over such lands,
248 areas or territory as long as any bonds remain outstanding or unpaid, or any contracts or other
249 obligations remain in force;
250 20. To amend the articles of incorporation with respect to the name or powers of such authority or in
251 any other manner not inconsistent with this chapter by following the procedure prescribed by law for the
252 creation of an authority;
253 21. To enter into contracts with any unit on such terms as the authority shall deem proper for the
254 purposes of acting as a billing and collecting agent for electric service or electric service fees, rents or
255 charges imposed by any such unit;
256 22. To pledge or assign any moneys, fees, rents, charges or other revenues and any proceeds derived
257 by the authority from the sales of bonds, property, insurance or condemnation awards;
258 23. To make and execute contracts and other instruments necessary or convenient in the exercise of
259 the powers and functions of the authority under this chapter, including contracts with persons, firms,
260 corporations and others;
261 24. To apply to the appropriate agencies of the Commonwealth, the United States or any state
262 thereof, and to any other proper agency for such permits, licenses, certificates or approvals as may be
263 necessary, to construct, maintain and operate projects in accordance with such licenses, permits,
264 certificates or approvals; and to obtain, hold and use such licenses, permits, certificates and approvals in
265 the same manner as any other person or operating unit;
266 25. To employ such persons as may be required in the judgment of the authority and to fix and pay
267 their compensation from funds available to the authority therefor; and
268 26. To do all acts and things necessary and convenient to carry out the purposes and to exercise the
269 powers granted to the authority herein.
270 In undertaking a project, an authority shall apply to the appropriate agencies of the Commonwealth,
271 the United States, or any state therein, for such permits, licenses, certificates, or approvals as may be
272 necessary, including, in any event, those referred to in §§ 56-46.1, 56-234.3, and 56-265.2; former
273 § 62.1-3; and Chapter 7 (§ 62.1-80 et seq.) of Title 62.1 of the Code of Virginia. An authority shall
274 construct, maintain and operate such projects in accordance with such permits, licenses, certificates and
275 approvals. The foregoing sentence shall only apply to an authority exempt from the referendum
276 requirement of § 15.2-5403 to the extent that it would have applied to the governmental unit that is the
277 sole member of such authority if the governmental unit had directly undertaken the project.
278 In determining which project or projects to undertake in furtherance of its purposes and powers under
279 this chapter, an authority shall take into account estimated future power requirements of member
280 governmental units which have entered into, or propose to enter into, contracts with the authority for the
281 purchase of output, capacity, use or services of such project or projects, and in making such
282 determinations the authority shall consider the following:
283 1. Economies and efficiencies to be achieved in constructing, on a large scale, facilities for the
284 generation and distribution of electric power and energy;
285 2. Needs of the authority for reserve and peaking capacity and to meet obligations under pooling and
286 reserve-sharing agreements reasonably related to its needs for power and energy to which the authority
287 is or may become a party;
288 3. Estimated useful life of such project;
289 4. Estimated time necessary for the planning, development, acquisition, or construction of such
290 project and length of time required in advance to obtain, acquire or construct an additional power supply
291 for the member governmental units of the authority; and
292 5. Reliability and availability of alternative power supply sources and cost of such alternative power
293 supply sources.
294 Nothing herein contained shall prevent an authority from undertaking studies to determine whether
295 there is a need for a project or whether such project is feasible.
296 § 15.2-5406.1. Retail distribution of electric energy limited to certain authorities.
297 Notwithstanding any other provision in this chapter to the contrary, an authority is not authorized to
298 distribute electric energy for retail sale unless the authority is an authority exempt from the referendum
299 requirement of § 15.2-5403. Such distribution shall be limited to retail sales within the geographic area
300 that was served as of January 1, 2006, by the governmental unit of such authority. Nothing in this
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301 chapter shall be construed to impair or abridge the exclusive territorial electric distribution rights or
302 property rights of any certificated incumbent public service company operating in the Commonwealth.
303 No such authority is authorized or empowered to take by condemnation, eminent domain, or otherwise,
304 the electric distribution system, utility facilities, or other utility property of any public service company
305 without the consent of such public service company.
306 § 15.2-5406.2. Tort claims against certain authorities.
307 An authority exempt from the referendum requirement of § 15.2-5403 shall be subject to tort liability
308 only to the extent that the governmental unit that is the sole member of such authority is subject to such
309 liability.
310 § 15.2-5409. Sale of capacity and output to nonmembers; limitations.
311 An authority may sell or exchange the capacity or output of a project not then required by any of its
312 member governmental units for such consideration, for such period, and upon such other terms and
313 conditions as may be determined by the parties, to any person, firm, association or corporation, public or
314 private within or outside the Commonwealth; however, this shall not authorize retail sales by an
315 authority to any nongovernmental end user of electric capacity or energy, except as set forth in
316 § 15.2-5406.1, and sales of such capacity or output of a project shall not be made in such amounts, for
317 such periods of time, and under such terms and conditions as will cause the interest on bonds issued to
318 finance the cost of a project to become taxable by the federal government.
319 § 15.2-5423. Payments in lieu of property taxes; license tax.
320 A project owned by an authority shall be exempt from property taxes. However, an authority, other
321 than an authority exempt from the referendum requirement of § 15.2-5403, owning a project shall, in
322 lieu of property taxes, pay to any governmental body authorized to levy property taxes, the amount
323 which would be assessed as taxes on real and personal property of a project if such project were
324 otherwise subject to valuation and assessment by the State Corporation Commission, in the same manner
325 as are public utility companies. Such payments in lieu of taxes shall be due and shall bear interest, if
326 unpaid, as in the cases of taxes on other property. Authorities, other than an authority exempt from the
327 referendum requirement of § 15.2-5403, shall pay the annual state license tax imposed by § 58.1-2626,
328 or an equal amount in lieu of such tax, to the same extent as if § 58.1-2626 were by its terms expressly
329 applicable to authorities. Payments in lieu of taxes made hereunder shall be treated in the same manner
330 as taxes for purposes of all procedural and substantive provisions of law. The retail sales of an authority
331 exempt from the referendum requirement of § 15.2-5403 shall be subject to the taxes imposed under
332 § 58.1-2900. Except as herein expressly provided with respect to projects owned by an authority, no
333 other property of such authority used or useful in the generation, transmission, and transformation, and
334 distribution of electric power and energy shall be subject to payment in lieu of taxes.
335 § 15.2-5423.1. Exemption from taxation for certain authorities.
336 An authority exempt from the referendum requirement of § 15.2-5403 is hereby declared to be
337 performing a public function on behalf of the governmental unit that is the sole member of such
338 authority with respect to which the authority is created and to be a public instrumentality of such
339 governmental unit. Accordingly, an authority exempt from the referendum requirement of § 15.2-5403
340 shall be exempt from state and local taxation to the same extent that the governmental unit that is the
341 sole member of such authority is exempt from such taxation.
342 § 56-1. Definitions.
343 Whenever used in any chapter under this title, the following terms, words and phrases shall have the
344 meaning and shall include what is specified in this section, unless the contrary plainly appears, that is to
345 say:
346 The words "the Commission" shall mean the State Corporation Commission.
347 The word "corporation" or "company" shall include all corporations created by acts of the General
348 Assembly of Virginia, or under the general incorporation laws of this Commonwealth, or doing business
349 therein, and shall exclude all municipal corporations, other political subdivisions, and public institutions
350 owned or controlled by the Commonwealth.
351 The words "interexchange telephone service" shall mean telephone service between points in two or
352 more exchanges, which is not classified as local exchange telephone service.
353 The words "Virginia limited liability company" shall mean (i) any limited liability company
354 organized under Chapter 12 (§ 13.1-1000 et seq.) of Title 13.1, or (ii) any foreign limited liability
355 company that is organized or is domesticated by filing articles of organization that meet the
356 requirements of §§ 13.1-1003 and 13.1-1011 and include (a) the name of the foreign limited liability
357 company immediately prior to the filing of the articles of organization; (b) the date on which and the
358 jurisdiction in which the foreign limited liability company was first formed, organized, created or
359 otherwise came into being; and (c) the jurisdiction that constituted the seat, siege social, or principal
360 place of business or central administration of the foreign limited liability company, or any equivalent
361 thereto under applicable law, immediately prior to the filing of the articles of organization. The terms
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362 and conditions of a domestication of a foreign limited liability company as a limited liability company
363 shall be approved in the manner provided for by the document, instrument, agreement or other writing,
364 as the case may be, governing the internal affairs of the foreign limited liability company in the conduct
365 of its business or by applicable law other than the law of this Commonwealth, as appropriate. The
366 provisions governing the status, powers, obligations, and choice of law applicable under § 13.1-1010.3
367 shall apply to any limited liability company domesticated or organized in accordance with this process.
368 The words "local exchange telephone service" shall mean telephone service provided in a
369 geographical area established for the administration of communication services and consists of one or
370 more central offices together with associated facilities which are used in providing local exchange
371 service. Local exchange service, as opposed to interexchange service, consists of telecommunications
372 between points within an exchange or between exchanges which are within an area where customers
373 may call at rates and charges specified in local exchange tariffs filed with the Commission.
374 The word "municipality" or "municipal corporation" shall include an authority exempt from the
375 referendum requirement of § 15.2-5403.
376 The word "person" shall include individuals, partnerships and corporations.
377 The words "public service corporation" or "public service company" shall include gas, pipeline,
378 electric light, heat, power and water supply companies, sewer companies, telephone companies, telegraph
379 companies, and all persons authorized to transport passengers or property as a common carrier. "Public
380 service corporation" or "public service company" shall not include a municipal corporation, other
381 political subdivision or public institution owned or controlled by the Commonwealth; however, if such
382 an entity has obtained a certificate to provide services pursuant to § 56-265.4:4, then such entity shall be
383 deemed to be a public service corporation or public service company and subject to the authority of the
384 Commission with respect only to its provision of the services it is authorized to provide pursuant to
385 such certificate.
386 The word "railroad" shall include all railroad or railway lines, whether operated by steam, electricity,
387 or other motive power, except when otherwise specifically designated.
388 The words "railroad company" shall include any company, trustee or other person owning, leasing or
389 operating a railroad.
390 The word "rate" shall be considered to mean "rate charged for any service rendered or to be
391 rendered."
392 The words "rate," "charge" and "regulation" shall include joint rates, joint charges and joint
393 regulations, respectively.
394 The words "transportation company" shall include any railroad company, any company transporting
395 express by railroad, and any ship or boat company.
396 § 56-580. Transmission and distribution of electric energy.
397 A. The Commission shall continue to regulate pursuant to this title the distribution of retail electric
398 energy to retail customers in the Commonwealth and, to the extent not prohibited by federal law, the
399 transmission of electric energy in the Commonwealth.
400 B. The Commission shall continue to regulate, to the extent not prohibited by federal law, the
401 reliability, quality and maintenance by transmitters and distributors of their transmission and retail
402 distribution systems.
403 C. The Commission shall develop codes of conduct governing the conduct of incumbent electric
404 utilities and affiliates thereof when any such affiliates provide, or control any entity that provides,
405 generation, distribution, transmission or any services made competitive pursuant to § 56-581.1, to the
406 extent necessary to prevent impairment of competition.
407 D. The Commission shall permit the construction and operation of electrical generating facilities
408 upon a finding that such generating facility and associated facilities (i) will have no material adverse
409 effect upon reliability of electric service provided by any regulated public utility and (ii) are not
410 otherwise contrary to the public interest. In review of a petition for a certificate to construct and operate
411 a generating facility described in this subsection, the Commission shall give consideration to the effect
412 of the facility and associated facilities on the environment and establish such conditions as may be
413 desirable or necessary to minimize adverse environmental impact as provided in § 56-46.1. In order to
414 avoid duplication of governmental activities, any valid permit or approval required for an electric
415 generating plant and associated facilities issued or granted by a federal, state or local governmental
416 entity charged by law with responsibility for issuing permits or approvals regulating environmental
417 impact and mitigation of adverse environmental impact or for other specific public interest issues such
418 as building codes, transportation plans, and public safety, whether such permit or approval is prior to or
419 after the Commission's decision, shall be deemed to satisfy the requirements of this section with respect
420 to all matters that (i) are governed by the permit or approval or (ii) are within the authority of, and were
421 considered by, the governmental entity in issuing such permit or approval, and the Commission shall
422 impose no additional conditions with respect to such matters. Nothing in this section shall affect the
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423 ability of the Commission to keep the record of a case open. Nothing in this section shall affect any
424 right to appeal such permits or approvals in accordance with applicable law. In the case of a proposed
425 facility located in a region that was designated as of July 1, 2001, as serious nonattainment for the
426 one-hour ozone standard as set forth in the federal Clean Air Act, the Commission shall not issue a
427 decision approving such proposed facility that is conditioned upon issuance of any environmental permit
428 or approval.
429 E. Nothing in this section shall impair the distribution service territorial rights of incumbent electric
430 utilities, and incumbent electric utilities shall continue to provide distribution services within their
431 exclusive service territories as established by the Commission. Nothing in this chapter shall impair the
432 Commission's existing authority over the provision of electric distribution services to retail customers in
433 the Commonwealth including, but not limited to, the authority contained in Chapters 10 (§ 56-232 et
434 seq.) and 10.1 (§ 56-265.1 et seq.) of this title.
435 F. Nothing in this chapter shall impair the exclusive territorial rights of an electric utility owned or
436 operated by a municipality as of July 1, 1999, or by an authority exempt from the referendum
437 requirement of § 15.2-5403. nor Nor shall any provision of this chapter apply to any such electric utility
438 unless (i) that municipality or that authority exempt from the referendum requirement of § 15.2-5403
439 elects to have this chapter apply to that utility or (ii) that utility, directly or indirectly, sells, offers to
440 sell or seeks to sell electric energy to any retail customer outside the geographic area that was served by
441 such municipality as of July 1, 1999, except any area within the municipality that was served by an
442 incumbent public utility as of that date but was thereafter served by an electric utility owned or operated
443 by a municipality or by an authority exempt from the referendum requirement of § 15.2-5403 pursuant
444 to the terms of a franchise agreement between the municipality and the incumbent public utility. If an
445 electric utility owned or operated by a municipality as of July 1, 1999, or by an authority exempt from
446 the referendum requirement of § 15.2-5403 is made subject to the provisions of this chapter pursuant to
447 clause (i) or (ii) of this subsection, then in such event the provisions of this chapter applicable to
448 incumbent electric utilities shall also apply to any such utility, mutatis mutandis.
449 G. The applicability of this chapter to any investor-owned incumbent electric utility supplying
450 electric service to retail customers on January 1, 2003, whose service territory assigned to it by the
451 Commission is located entirely within Dickenson, Lee, Russell, Scott, and Wise Counties shall be
452 suspended effective July 1, 2003, so long as such utility does not provide retail electric services in any
453 other service territory in any jurisdiction to customers who have the right to receive retail electric energy
454 from another supplier. During any such suspension period, the utility's rates shall be (i) its capped rates
455 established pursuant to § 56-582 for the duration of the capped rate period established thereunder, and
456 (ii) determined thereafter by the Commission on the basis of such utility's prudently incurred costs
457 pursuant to Chapter 10 (§ 56-232 et seq.) of this title.
458 H. The expiration date of any certificates granted by the Commission pursuant to subsection D, for
459 which applications were filed with the Commission prior to July 1, 2002, shall be extended for an
460 additional two years from the expiration date that otherwise would apply.


