
2005 SESSION

ENGROSSED

051183484
1 HOUSE BILL NO. 2162
2 House Amendments in [ ] - February 3, 2005
3 A BILL to amend and reenact § 55-248.37 of the Code of Virginia, relating to the Virginia Residential
4 Landlord and Tenant Act; holdover tenancies with landlord's consent.
5 ––––––––––

Patron Prior to Engrossment––Delegate Reese
6 ––––––––––
7 Referred to Committee on General Laws
8 ––––––––––
9 Be it enacted by the General Assembly of Virginia:

10 1. That § 55-248.37 of the Code of Virginia is amended and reenacted as follows:
11 § 55-248.37. Periodic tenancy; holdover remedies.
12 A. The landlord or the tenant may terminate a week-to-week tenancy by serving a written notice on
13 the other at least seven days prior to the next rent due date. The landlord or the tenant may terminate a
14 month-to-month tenancy by serving a written notice on the other at least 30 days prior to the next rent
15 due date.
16 B. If the tenant remains in possession without the landlord's consent after expiration of the term of
17 the rental agreement or its termination, the landlord may bring an action for possession and may also
18 recover actual damages, reasonable attorney's attorneys' fees, and court costs, unless the tenant proves by
19 a preponderance of the evidence that the failure of the tenant to vacate the dwelling unit as of the
20 termination date was reasonable. The landlord may include in the rental agreement a liquidated damage
21 penalty, not to exceed an amount equal to the per diem of the monthly rent, for each day the tenant
22 remains in the dwelling unit after the termination date specified in the landlord's notice. If the landlord
23 consents to the tenant's continued occupancy, § 55-248.7 applies.
24 C. In the event of termination of a rental agreement and the tenant remains in possession with the
25 agreement of the landlord either as a hold-over tenant or a month-to-month tenant and no new rental
26 agreement is entered into, the terms of the terminated agreement shall remain in effect and govern the
27 hold-over or month-to-month tenancy, except that the amount of rent shall be either as provided in the [
28 terminated ] rental agreement or [ as set by the landlord in a writing to the tenant. the amount set forth
29 in a written notice to the tenant, provided that such new rent amount shall not take effect until the next
30 rent due date coming 30 days after the notice. ]
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