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1 SENATE BILL NO. 334
2 AMENDMENT IN THE NATURE OF A SUBSTITUTE
3 (Proposed by the House Committee for Courts of Justice
4 on February 23, 2004)
5 (Patron Prior to Substitute––Senator Stolle)
6 A BILL to amend and reenact § 9.1-102 of the Code of Virginia and to amend the Code of Virginia by
7 adding in Chapter 1 of Title 9.1 an article numbered 11, consisting of sections numbered 9.1-185
8 through 9.1-199, relating to regulation of bail enforcement agents; penalties.
9 Be it enacted by the General Assembly of Virginia:

10 1. That § 9.1-102 of the Code of Virginia is amended and by adding in Chapter 1 of Title 9.1 an
11 article numbered 11, consisting of sections numbered 9.1-185 through 9.1-199 as follows:
12 § 9.1-102. Powers and duties of the Board and the Department.
13 The Department, under the direction of the Board, which shall be the policy-making body for
14 carrying out the duties and powers hereunder, shall have the power and duty to:
15 1. Adopt regulations, pursuant to the Administrative Process Act (§ 2.2-4000 et seq.), for the
16 administration of (i) this chapter including the authority to require the submission of reports and
17 information by law-enforcement officers within the Commonwealth or (ii) §§ 18.2-268.6, 18.2-268.9,
18 19.2-188.1, 19.2-310.5 and for any provisions of the Code as they relate to the responsibilities of the
19 Division of Forensic Science. Any proposed regulations concerning the privacy, confidentiality, and
20 security of criminal justice information shall be submitted for review and comment to any board,
21 commission, or committee or other body which may be established by the General Assembly to regulate
22 the privacy, confidentiality, and security of information collected and maintained by the Commonwealth
23 or any political subdivision thereof;
24 2. Establish compulsory minimum training standards subsequent to employment as a law-enforcement
25 officer in (i) permanent positions, and (ii) temporary or probationary status, and establish the time
26 required for completion of such training;
27 3. Establish minimum training standards and qualifications for certification and recertification for
28 law-enforcement officers serving as field training officers;
29 4. Establish compulsory minimum curriculum requirements for in-service and advanced courses and
30 programs for schools, whether located in or outside the Commonwealth, which are operated for the
31 specific purpose of training law-enforcement officers;
32 5. Establish (i) compulsory minimum training standards for law-enforcement officers who utilize
33 radar or an electrical or microcomputer device to measure the speed of motor vehicles as provided in
34 § 46.2-882 and establish the time required for completion of the training and (ii) compulsory minimum
35 qualifications for certification and recertification of instructors who provide such training;
36 6. Establish compulsory training courses for law-enforcement officers in laws and procedures relating
37 to entrapment, search and seizure, evidence, and techniques of report writing, which training shall be
38 completed by law-enforcement officers who have not completed the compulsory training standards set
39 out in subdivision 2, prior to assignment of any such officers to undercover investigation work. Failure
40 to complete the training shall not, for that reason, constitute grounds to exclude otherwise properly
41 admissible testimony or other evidence from such officer resulting from any undercover investigation;
42 7. Establish compulsory minimum entry level, in-service and advanced training standards for those
43 persons designated to provide courthouse and courtroom security pursuant to the provisions of
44 § 53.1-120, and to establish the time required for completion of such training;
45 8. Establish compulsory minimum entry level, in-service and advanced training standards for deputy
46 sheriffs designated to serve process pursuant to the provisions of § 8.01-293, and establish the time
47 required for the completion of such training;
48 9. Establish compulsory minimum entry-level, in-service, and advanced training standards for persons
49 employed as deputy sheriffs and jail officers by local criminal justice agencies and for correctional
50 officers employed by the Department of Corrections under the provisions of Title 53.1, and establish the
51 time required for completion of such training;
52 10. Establish compulsory minimum training standards for all dispatchers employed by or in any local
53 or state government agency, whose duties include the dispatching of law-enforcement personnel. Such
54 training standards shall apply only to dispatchers hired on or after July 1, 1988;
55 11. Consult and cooperate with counties, municipalities, agencies of the Commonwealth, other state
56 and federal governmental agencies, and with universities, colleges, community colleges, and other
57 institutions, whether located in or outside the Commonwealth, concerning the development of police
58 training schools and programs or courses of instruction;
59 12. Approve institutions, curricula and facilities, whether located in or outside the Commonwealth,
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60 for school operation for the specific purpose of training law-enforcement officers; but this shall not
61 prevent the holding of any such school whether approved or not;
62 13. Establish and maintain police training programs through such agencies and institutions as the
63 Board deems appropriate;
64 14. Establish compulsory minimum qualifications of certification and recertification for instructors in
65 criminal justice training schools approved by the Department;
66 15. Conduct and stimulate research by public and private agencies which shall be designed to
67 improve police administration and law enforcement;
68 16. Make recommendations concerning any matter within its purview pursuant to this chapter;
69 17. Coordinate its activities with those of any interstate system for the exchange of criminal history
70 record information, nominate one or more of its members to serve upon the council or committee of any
71 such system, and participate when and as deemed appropriate in any such system's activities and
72 programs;
73 18. Conduct inquiries and investigations it deems appropriate to carry out its functions under this
74 chapter and, in conducting such inquiries and investigations, may require any criminal justice agency to
75 submit information, reports, and statistical data with respect to its policy and operation of information
76 systems or with respect to its collection, storage, dissemination, and usage of criminal history record
77 information and correctional status information, and such criminal justice agencies shall submit such
78 information, reports, and data as are reasonably required;
79 19. Conduct audits as required by § 9.1-131;
80 20. Conduct a continuing study and review of questions of individual privacy and confidentiality of
81 criminal history record information and correctional status information;
82 21. Advise criminal justice agencies and initiate educational programs for such agencies with respect
83 to matters of privacy, confidentiality, and security as they pertain to criminal history record information
84 and correctional status information;
85 22. Maintain a liaison with any board, commission, committee, or other body which may be
86 established by law, executive order, or resolution to regulate the privacy and security of information
87 collected by the Commonwealth or any political subdivision thereof;
88 23. Adopt regulations establishing guidelines and standards for the collection, storage, and
89 dissemination of criminal history record information and correctional status information, and the privacy,
90 confidentiality, and security thereof necessary to implement state and federal statutes, regulations, and
91 court orders;
92 24. Operate a statewide criminal justice research center, which shall maintain an integrated criminal
93 justice information system, produce reports, provide technical assistance to state and local criminal
94 justice data system users, and provide analysis and interpretation of criminal justice statistical
95 information;
96 25. Develop a comprehensive, statewide, long-range plan for strengthening and improving law
97 enforcement and the administration of criminal justice throughout the Commonwealth, and periodically
98 update that plan;
99 26. Cooperate with, and advise and assist, all agencies, departments, boards and institutions of the

100 Commonwealth, and units of general local government, or combinations thereof, including planning
101 district commissions, in planning, developing, and administering programs, projects, comprehensive
102 plans, and other activities for improving law enforcement and the administration of criminal justice
103 throughout the Commonwealth, including allocating and subgranting funds for these purposes;
104 27. Define, develop, organize, encourage, conduct, coordinate, and administer programs, projects and
105 activities for the Commonwealth and units of general local government, or combinations thereof, in the
106 Commonwealth, designed to strengthen and improve law enforcement and the administration of criminal
107 justice at every level throughout the Commonwealth;
108 28. Review and evaluate programs, projects, and activities, and recommend, where necessary,
109 revisions or alterations to such programs, projects, and activities for the purpose of improving law
110 enforcement and the administration of criminal justice;
111 29. Coordinate the activities and projects of the state departments, agencies, and boards of the
112 Commonwealth and of the units of general local government, or combination thereof, including planning
113 district commissions, relating to the preparation, adoption, administration, and implementation of
114 comprehensive plans to strengthen and improve law enforcement and the administration of criminal
115 justice;
116 30. Do all things necessary on behalf of the Commonwealth and its units of general local
117 government, to determine and secure benefits available under the Omnibus Crime Control and Safe
118 Streets Act of 1968 (P.L. 90-351, 82 Stat. 197), as amended, and under any other federal acts and
119 programs for strengthening and improving law enforcement, the administration of criminal justice, and
120 delinquency prevention and control;
121 31. Receive, administer, and expend all funds and other assistance available to the Board and the
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122 Department for carrying out the purposes of this chapter and the Omnibus Crime Control and Safe
123 Streets Act of 1968, as amended;
124 32. Apply for and accept grants from the United States government or any other source in carrying
125 out the purposes of this chapter and accept any and all donations both real and personal, and grants of
126 money from any governmental unit or public agency, or from any institution, person, firm or
127 corporation, and may receive, utilize and dispose of the same. Any arrangements pursuant to this section
128 shall be detailed in the annual report of the Board. Such report shall include the identity of the donor,
129 the nature of the transaction, and the conditions, if any. Any moneys received pursuant to this section
130 shall be deposited in the state treasury to the account of the Department. To these ends, the Board shall
131 have the power to comply with conditions and execute such agreements as may be necessary;
132 33. Make and enter into all contracts and agreements necessary or incidental to the performance of
133 its duties and execution of its powers under this chapter, including but not limited to, contracts with the
134 United States, units of general local government or combinations thereof, in Virginia or other states, and
135 with agencies and departments of the Commonwealth;
136 34. Adopt and administer reasonable regulations for the planning and implementation of programs
137 and activities and for the allocation, expenditure and subgranting of funds available to the
138 Commonwealth and to units of general local government, and for carrying out the purposes of this
139 chapter and the powers and duties set forth herein;
140 35. Certify and decertify law-enforcement officers in accordance with §§ 15.2-1706 and 15.2-1707;
141 36. Provide forensic laboratory services as detailed in Article 2 (§ 9.1-117 et seq.) of this chapter;
142 37. Establish training standards and publish a model policy for law-enforcement personnel in the
143 handling of family abuse and domestic violence cases;
144 38. Establish training standards and publish a model policy for law-enforcement personnel in
145 communicating with and facilitating the safe return of individuals diagnosed with Alzheimer's disease;
146 39. Establish compulsory training standards for basic training and the recertification of
147 law-enforcement officers to ensure sensitivity to and awareness of cultural diversity and the potential for
148 biased policing;
149 40. Review and evaluate community-policing programs in the Commonwealth, and recommend where
150 necessary statewide operating procedures, guidelines, and standards which strengthen and improve such
151 programs, including sensitivity to and awareness of cultural diversity and the potential for biased
152 policing;
153 41. Publish and disseminate a model policy or guideline that may be used by state and local agencies
154 to ensure that law-enforcement personnel are sensitive to and aware of cultural diversity and the
155 potential for biased policing;
156 42. (Effective until July 1, 2005) Assist, as necessary, in the administration of the Live In Our
157 Community Police Housing Program and Fund established pursuant to Chapter 8.1 (§ 36-140.1 et seq.)
158 of Title 36;
159 43. Establish a Virginia Law-Enforcement Accreditation Center. The Center shall, in cooperation with
160 Virginia law-enforcement agencies, provide technical assistance and administrative support, including
161 staffing, for the establishment of voluntary state law-enforcement accreditation standards. The Center
162 may provide accreditation assistance and training, resource material, and research into methods and
163 procedures that will assist the Virginia law-enforcement community efforts to obtain Virginia
164 accreditation status;
165 44. Promote community policing philosophy and practice throughout the Commonwealth by
166 providing community policing training and technical assistance statewide to all law-enforcement
167 agencies, community groups, public and private organizations and citizens; developing and distributing
168 innovative policing curricula and training tools on general community policing philosophy and practice
169 and contemporary critical issues facing Virginia communities; serving as a consultant to Virginia
170 organizations with specific community policing needs; facilitating continued development and
171 implementation of community policing programs statewide through discussion forums for community
172 policing leaders, development of law-enforcement instructors; promoting a statewide community policing
173 initiative; and serving as a statewide information source on the subject of community policing including,
174 but not limited to periodic newsletters, a website and an accessible lending library;
175 45. Establish, in consultation with the Department of Education and the Virginia State Crime
176 Commission, compulsory minimum standards for employment and job-entry and in-service training
177 curricula and certification requirements for school security officers, which training and certification shall
178 be administered by the Virginia Center for School Safety pursuant to § 9.1-184. Such training standards
179 shall include, but shall not be limited to, the role and responsibility of school security officers, relevant
180 state and federal laws, school and personal liability issues, security awareness in the school environment,
181 mediation and conflict resolution, disaster and emergency response, and student behavioral dynamics.
182 The Department shall establish an advisory committee consisting of local school board representatives,
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183 principals, superintendents, and school security personnel to assist in the development of these standards
184 and certification requirements; and
185 46. License and regulate bail enforcement agents in accordance with Article 11 (§ 9.1- 185 et seq.)
186 of this chapter; and
187 47. Perform such other acts as may be necessary or convenient for the effective performance of its
188 duties.
189 Article 11.
190 Bail enforcement agents.
191 § 9.1-185. Definitions.
192 As used in this chapter, unless the context requires a different meaning:
193 "Bail enforcement agent," also known as "bounty hunter," means any individual engaged in bail
194 recovery.
195 "Bailee" means a person who has been released on bail, and who is or has been subject to a bond,
196 as defined in § 19.2-119.
197 "Bail recovery" means an act whereby a person arrests a bailee with the object of surrendering the
198 bailee to the appropriate court, jail, or police department, for the purpose of discharging the bailee's
199 surety from liability on his bond. "Bail recovery" shall include investigating, surveilling or locating a
200 bailee in preparation for an imminent arrest, with such object and for such purpose.
201 "Board" means the Criminal Justice Services Board.
202 "Department" means the Department of Criminal Justice Services.
203 §9.1-186. Inapplicability of article.
204 The provisions of this article shall not apply to licensed bail bondsmen nor to law-enforcement
205 officers.
206 § 9.1-187. Powers of Department and Board relating to bail enforcement agents.
207 A. The Board shall have full regulatory authority and oversight of bail enforcement agents.
208 B. The Board shall adopt regulations establishing compulsory minimum, entry-level and in-service
209 training and education for bail enforcement agents. The regulations may include provisions allowing the
210 Department to inspect the facilities and programs of persons conducting training to ensure compliance
211 with the law and regulations. In establishing compulsory training standards for bail enforcement agents,
212 the Board shall ensure the public safety and welfare against incompetent or unqualified persons
213 engaging in the activities regulated by this article. The regulations may provide for exemption from
214 training of persons having previous employment as law-enforcement officers for a local, state or the
215 federal government. However, no such exemption shall be granted for any person whose employment as
216 a law-enforcement officer was terminated because of his misconduct or incompetence. The regulations
217 may include provisions for partial exemption from such training for persons having previous training
218 that meets or exceeds the minimum training standards and has been approved by the Department.
219 C. The Board shall adopt regulations that are necessary to ensure respectable, responsible, safe and
220 effective bail enforcement within the Commonwealth and shall include but not be limited to regulations
221 that: (i) establish qualifications of applicants for licensure and renewal under this article; (ii) examine,
222 or cause to be examined, the qualifications of each applicant for licensure, including when necessary
223 the preparation, administration, and grading of examinations; (iii) levy and collect nonrefundable fees
224 for licensure and renewal that are sufficient to cover all expenses for administration and operation of a
225 program of licensure; (iv) ensure continued competency and prevent deceptive or misleading practices
226 by practitioners; (v) administer the regulatory system; (vi) provide for receipt of complaints concerning
227 the conduct of any person whose activities are regulated by the Board; (vii) provide for investigations,
228 and appropriate disciplinary action if warranted; (viii) establish professional conduct standards,
229 firearms training and usage standards, uniform and identification standards, reporting standards, and
230 standards for the recovery and capture of bailees; (ix) allow the Board to revoke, suspend or refuse to
231 renew a license for just cause; and (x) establish an introductory training curriculum which includes
232 search, seizure and arrest procedure, pursuit, arrest, detainment and transportation of a bailee, specific
233 duties and responsibilities regarding entering an occupied structure, the laws and rules relating to the
234 bail bond business, the rights of the accused, ethics and Virginia law and regulation. The Board shall
235 adopt annual compulsory, minimum, firearms training standards for bail enforcement agents. In
236 adopting its regulations, the Board shall seek the advice of the Private Security Services Advisory Board
237 established pursuant to § 9.1-143.
238 § 9.1-188. Powers of Department relating to bail enforcement agents.
239 A. In addition to the powers otherwise conferred upon it by law, the Department may charge each
240 applicant for licensure or licensee a nonrefundable fee as established by the Board to (i) cover the costs
241 of processing an application for licensure, enforcement of the regulations, and other costs associated
242 with the maintenance of the program of regulation; (ii) cover the costs of bail recovery training,
243 processing school certifications and enforcement of training standards; (iii) conduct investigations to
244 determine the suitability of applicants for licensure and (iv) conduct investigations to determine if any
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245 disciplinary actions against a licensed bail enforcement agent are warranted. For purposes of
246 determining eligibility for licensure, the Department shall require the applicant to provide personal
247 descriptive information to be forwarded, along with the applicant's fingerprints, to the Central Criminal
248 Records Exchange for the purpose of conducting a Virginia criminal history records search. The Central
249 Criminal Records Exchange shall forward the fingerprints and personal description to the Federal
250 Bureau of Investigation for the purpose of obtaining a national criminal record check.
251 B. The Director or his designee may make an ex parte application to the circuit court for the city or
252 county wherein evidence sought is kept or wherein a licensee does business for the issuance of a
253 subpoena duces tecum in furtherance of the investigation of a sworn complaint within the jurisdiction of
254 the Department or the Board to request production of any relevant records, documents and physical or
255 other evidence of any person, partnership, association or corporation licensed or regulated by the
256 Department pursuant to this article. The court may issue and compel compliance with such a subpoena
257 upon a showing of reasonable cause. Upon determining that reasonable cause exists to believe that
258 evidence may be destroyed or altered, the court may issue a subpoena duces tecum requiring the
259 immediate production of evidence. Costs of the investigation and adjudication of violations of this article
260 or Board regulations may be recovered. All costs recovered shall be deposited into the state treasury to
261 the credit of the Bail Enforcement Agent Regulatory Fund. Such proceedings shall be brought in the
262 name of the Commonwealth by the Department in the circuit court of the city or county in which the
263 unlawful act occurred or in which the defendant resides. The Director, or agents appointed by him,
264 shall have the authority to administer oaths or affirmations for the purpose of receiving complaints and
265 conducting investigations of violations of this article, or any regulation promulgated hereunder and to
266 serve process issued by the Department or the Board.
267 § 9.1-189. Limitations on licensure.
268 A. In order to be licensed as a bail enforcement agent a person shall (i) be 21 years of age or older,
269 (ii) have received a high school diploma or GED, and (iii) have satisfactorily completed a basic
270 certification course in training for bail enforcement agents offered by the Department. Partial
271 exemptions to the training requirements may be approved by Department if the individual has received
272 prior training.
273 B. The following persons are not eligible for licensure as a bail enforcement agent and may not be
274 employed nor serve as agents for a bail enforcement agent:
275 1. Persons who have been convicted of a felony within the Commonwealth, any other state, or the
276 United States, who have not been pardoned, or whose civil rights have not been restored.
277 2. Persons who have been convicted of any misdemeanor within the Commonwealth, any other state,
278 or the United States within the preceding five years. This prohibition may be waived by the Department,
279 for good cause shown, so long as the conviction was not for one of the following or a substantially
280 similar misdemeanor: carrying a concealed weapon, assault and battery, sexual battery, a drug offense,
281 driving under the influence, discharging a firearm, a sex offense, or larceny.
282 3. Persons who have been convicted of any misdemeanor within the Commonwealth, any other state,
283 or the United States, that is substantially similar to the following: brandishing a firearm or stalking. The
284 Department may not waive the prohibitions under this subdivision 3.
285 4. Persons currently the subject of a protective order within the Commonwealth or another state.
286 5. Employees of a local or regional jail.
287 6. Employees of a sheriff's office, or a state or local police department.
288 7. Commonwealth's Attorneys, and any employees of their offices.
289 8. Employees of the Department of Corrections, Department of Criminal Justice Services, or a local
290 community corrections agency.
291 C. The exclusions in subsection B shall not be construed to prohibit law enforcement from
292 accompanying a bail enforcement agent when he engages in bail recovery.
293 § 9.1-190. Bail enforcement agent license; criminal history records check.
294 A. An applicant for a bail enforcement license shall apply for such license in a form and manner
295 prescribed by the Board, and containing any information the Board requires.
296 B. Prior to the issuance of any bail enforcement agent license, each applicant shall:
297 1. File with the Department an application for such license on the form and in the manner
298 prescribed by the Board.
299 2. Complete the basic certification courses in training for bail enforcement agents required by the
300 Department. Any applicant who improperly uses notes or other reference materials, or otherwise cheats
301 in any course, shall be ineligible to become a licensed bail enforcement agent.
302 3. Submit the appropriate nonrefundable application processing fee to the Department.
303 4. Submit to fingerprinting by a local or state law-enforcement agency and provide personal
304 descriptive information to be forwarded, along with the applicant's fingerprints, to the Department of
305 State Police Central Criminal Records Exchange. The Central Criminal Records Exchange shall forward
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306 the applicant's fingerprints and personal descriptive information to the Federal Bureau of Investigation
307 for the purpose of obtaining national criminal history record information regarding such applicant. The
308 applicant shall pay for the cost of such fingerprinting and criminal records check. The Department of
309 State Police shall forward to the Director of the Department, or his designee, who shall be a
310 governmental entity, who shall review the record, and if the report indicates a prior conviction listed in
311 subsection B of § 9.1-189, the individual shall be prohibited from pursuing the application process for
312 issuance of a bail enforcement agent license unless the individual submits proof that his civil rights have
313 been restored by the Governor or other appropriate authority.
314 § 9.1-191. Licenses; renewal.
315 A. A license granted to a bail enforcement agent by the Department shall authorize such person to
316 engage in the business of bail recovery.
317 B. Every bail enforcement agent license issued pursuant to this article shall be for a term of two
318 years.
319 C. A bail enforcement agent license may be renewed for an ensuing two-year period, upon the filing
320 of an application in the form prescribed by the Department and payment of the nonrefundable renewal
321 application processing fee prescribed by the Department. In addition, applicants for renewal of a bail
322 enforcement agent's license shall provide all other documentation as the Department deems appropriate,
323 including but not limited to, a criminal history background check.
324 D. On or before the first day of the month prior to the month his license is due to expire, the
325 licensee shall make application for license renewal and shall at that time pay the renewal application
326 fee.
327 E. Any license not renewed by its expiration date shall terminate on such date.
328 F. Prior to license renewal, bail enforcement agents shall be required to complete eight hours of
329 continuing education approved by the Department.
330 § 9.1-192. Licensure of nonresidents.
331 A. All nonresident transfers and applicants for a bail enforcement agent license shall satisfy all
332 licensing requirements for residents of the Commonwealth.
333 B. For the purposes of this article, any individual whose physical place of residence and physical
334 place of business are in a county or city located partly within the Commonwealth and partly within
335 another state may be considered as meeting the requirements as a resident of the Commonwealth,
336 provided the other state has established by law or regulation similar requirements as to residence of
337 such individuals.
338 § 9.1-193. Professional conduct standards; grounds for disciplinary actions.
339 A. Any violations of the restrictions or standards under subsection B shall be grounds for placing
340 on probation, refusal to issue or renew, sanctioning, suspension or revocation of the bail enforcement
341 agent's license. A licensed bail enforcement agent is responsible for ensuring that his employees,
342 partners and individuals contracted to perform services for or on his behalf comply with all of these
343 provisions, and do not violate any of the restrictions that apply to bail enforcement agents. Violations by
344 a bail enforcement agent's employee, partner or agent may be grounds for disciplinary action against
345 the bail enforcement agent, including probation, suspension, or revocation of license.
346 B. A licensed bail enforcement agent shall not:
347 1. Engage in any fraud or willful misrepresentation, or provide materially incorrect, misleading,
348 incomplete or untrue information in applying for an original license, or renewal of an existing license,
349 or in submitting any documents to the Department.
350 2. Use any letterhead, advertising, or other printed matter in any manner representing that he is an
351 agent, employee, or instrumentality of the federal government, a state, or any political subdivision of a
352 state.
353 3. Impersonate, or permit or aid and abet any employee to impersonate, a law-enforcement officer or
354 employee of the Unite States, any state, or a political subdivision of a state.
355 4. Use a name different from that under which he is currently licensed for any advertising,
356 solicitation, or contract to secure business unless the name is an authorized fictitious name.
357 5. Coerce, suggest, aid and abet, offer promise of favor, or threaten any person to induce that
358 person to commit any crime.
359 6. Give or receive, directly or indirectly, any gift of any kind to any nonelected public official or any
360 employee of a governmental agency involved with the administration of justice, including but not limited
361 to law-enforcement personnel, magistrates, judges, and jail employees, as well as attorneys. De minimis
362 gifts, not to exceed $50 per year per recipient, are acceptable, provided the purpose of the gift is not to
363 directly solicit business, or would otherwise be a violation of Department regulations or the laws of the
364 Commonwealth.
365 7. Knowingly violate, advise, encourage, or assist in the violation of any statute, court order, or
366 injunction in the course of conducting activities regulated under this chapter.
367 8. Solicit business for an attorney in return for compensation.
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368 9. Willfully neglect to render to a client services or a report as agreed between the parties and for
369 which compensation has been paid or tendered in accordance with the agreement of the parties, but if
370 the bail enforcement agent chooses to withdraw from the case and returns the funds for work not yet
371 done, no violation of this section exists.
372 10. Fail to comply with any of the statutory or regulatory requirements governing licensed bail
373 enforcement agents.
374 11. Fail or refuse to cooperate with any investigation by the Department.
375 12. Fail to comply with any subpoena issued by the Department.
376 13. Employ or contract with any unlicensed or improperly licensed person or agency to conduct
377 activities regulated under this article, if the licensure status was known or could have been ascertained
378 by reasonable inquiry.
379 14. Solicit or receive a bribe or other consideration in exchange for failing to recover or detain a
380 bailee.
381 C. The Department shall have the authority to place on probation, suspend or revoke a bail
382 enforcement agent's license if an agent is arrested or issued a summons for a criminal offense, or
383 becomes the subject of a protective order.
384 § 9.1-194. Firearms, training and usage; standards and requirements.
385 A. If a bail enforcement agent chooses to carry a firearm, either concealed or visible, in the course
386 of his duties, he shall be required to:
387 1. First complete basic firearms training, as defined by the Board; and
388 2. Receive ongoing in-service firearms training, as defined by the Board.
389 B. In the event a bail enforcement agent discharges a firearm during the course of his duties, he
390 shall report it to the Department within 24 business hours.
391 § 9.1-195. Uniforms and identification; standards and restrictions
392 A. A bail enforcement agent shall not wear, carry, or display any uniform, badge, shield, or other
393 insignia or emblem that implies he is an agent of state, local, or federal government.
394 B. A bail enforcement agent shall wear or display only identification issued by, or whose design has
395 been approved by, the Department.
396 § 9.1-196. Reporting standards and requirements
397 A. Each licensed bail enforcement agent shall report within 30 calendar days to the Department any
398 change in his residence, name, or business name or business address, and ensure that the Department
399 has the names and fictitious names of all companies under which he carries out his bail recovery
400 business.
401 B. Each licensed bail enforcement agent arrested or issued a summons for any crime shall report
402 such fact within 30 calendar days to the Department, and shall report to the Department within 30 days
403 the facts and circumstances regarding the final disposition of his case.
404 C. Each licensed bail enforcement agent shall report to the Department within 30 calendar days of
405 the final disposition of the matter any administrative action taken against him by another governmental
406 agency in this Commonwealth or in another jurisdiction. Such report shall include a copy of the order,
407 consent to order or other relevant legal documents.
408 § 9.1-197. Recovery of bailees; methods of capture; standards and requirements; limitations.
409 A. During the recovery of a bailee, a bail enforcement agent shall have a copy of the relevant
410 recognizance for the bailee. He shall also have written authorization from the bailee's bondsman,
411 obtained prior to effecting the capture. The Department shall develop the written authorization form to
412 be used in such circumstances.
413 B. A bail enforcement agent shall not enter the residence of another without first verbally notifying
414 the occupants who are present at the time of entry.
415 C. Absent exigent circumstances, a bail enforcement agent shall give prior notification of at least 24
416 hours to local law enforcement or state police of the intent to apprehend a bailee. In all cases, a bail
417 enforcement agent shall inform local law enforcement within 60 minutes of capturing a bailee.
418 D. A bail enforcement agent shall not break any laws of the Commonwealth in the act of
419 apprehending a bailee.
420 § 9.1-198. Penalties, criminal and monetary.
421 Any person who engages in bail recovery in the Commonwealth without a valid license issued by the
422 Department is guilty of a Class 1 misdemeanor. A third conviction under this section is a Class 6
423 felony.
424 Any person who violates any statute or Board regulation who is not criminally prosecuted shall be
425 subject to the monetary penalty provided in this section. If the Board determines that a respondent is
426 guilty of the violation complained of, the Board shall determine the amount of the monetary penalty for
427 the violation, which shall not exceed $2,500 for each violation. The penalty may be sued for and
428 recovered in the name of the Commonwealth.
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429 § 9.1-199. Penalty for a felon to engage in bail recovery.
430 Any person convicted of a felony who engages in bail recovery in the Commonwealth is guilty of a
431 Class 1 misdemeanor. A third conviction under this section is a Class 6 felony. The provisions of this
432 section shall expire on October 1, 2005.
433 2. That the provisions of this act, except for 9.1-199, shall become effective on October 1, 2005.
434 3. That the Board shall promulgate regulations to implement the provisions of this act to be
435 effective within 280 days of its enactment.
436 4. That the provisions of this act may result in a net increase in periods of imprisonment or
437 commitment. Pursuant to § 30-19.1:4, the estimated amount of the necessary appropriation cannot
438 be determined for periods of imprisonment in state adult correctional facilities and is $0 for
439 periods of commitment to the custody of the Department of Juvenile Justice.


