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Offered January 23, 2004
A BILL to amend and reenact 88 58.1-540, 58.1-548 and 58.1-609.1 of the Code of Virginia and to
repeal §58.1-611.1 of the Code of Virginia, relating to local income tax and sales tax.

Patron—Ebbin
Referred to Committee on Finance

Be it enacted by the General Assembly of Virginia:

1. That 88 58.1-540, 58.1-548 and 58.1-609.1 of the Code of Virginia are amended and reenacted as
follows:

§58.1-540. Levy of the tax.

A. Any Every county having a pepulation of meore than 500,000, as determined by the 1980 U.S:
Census; any eounty or ity adfacent thereto; and any and city eentigueus to sueh an adjacent county oF
eity; or any city with a pepulation of at least 265,000; is hereby autherized to may levy a local income
tax at any Haerement of one-guarter percent up to a maximum rate of one-tenth of one percent upon the
Virginia taxable income in excess of $17,000 as determined in § 58.1-322 for an individual, §-581-361
for a fiduciary of an estate or trust; or 5-58:1-402 for a eorperation; for eachtaxableyear of every
resident of such county or city or corporation having income from sources within such county or city;
subject to the Hwmitations of subsection B of this section. The same rate shall apply to individuals;
fidueraries and

B. IheaumemymmyateedmeemetaxaspmwdedmsabseeuenAmaybe@ee@sedbya
eeuntyerenygevemngbedyenly#ammvedma;eﬁemndummhm%eeun&eren%lhe
referendum shall be held in accordance with §24.2-684. The referendum may be initiated either by a
resolution of the governing body of the county or city or on the filing of a petition sighed by a number
of registered voters of the county or city egqual A nRumber to ten percent of the number of voters
registered 1 the county or city on January 1 of the year i which the petition is fled with the cireut
court of such county or city: The clerk of the circuit court shall publish notice of the election 0 a
newspaper of general circulation in the county or city once a week for three consecutive weeks prior to
the election: The ballet used shall be printed to read as follows:

éh&%g%magbedyef(—nameefeeun&e#eﬁy—)hwemeaumeﬁywwyamedmeeme
tax of up to one percent for transpertation purpeses i accordance with 5-58:1-540 of the Code of

B Yes

H No*

H the voters by a majority veote approve the adthority of the local governing bedy to levy a lecal
Hreome tax; the The tax may be imposed by with the adoption of an ordinance by the governing body of
the county or city in accordance with general or special law, and the tax may be thereafter enacted,
modified or repealed as any other tax the governing body is empowered to levy subject only to the
limitations herein. No ordinance levying a local income tax shall be repealed unless and until all debts
or other obligations of the county or city to which such revenues are pledged or otherwise committed
have been paid or provision made for payment.

§ 58.1-548. Digposition of revenues, costs of administration.

A. All local income tax revenues collected by the Tax Commissioner pursuant to this article shall be
paid into the General Fund of the state treasury.

B. Such revenues shall be transferred monthly by the Comptroller to a specia fund entitled
"Collections of Local Income Taxes," upon certification of such amounts by the Tax Commissioner.

C. As soon as practicable after the last day of each calendar quarter, the Comptroller shall pay over
and distribute to each county and city the local income tax revenues to be estimated by the Tax
Commissioner. The Tax Commissioner shall reconcile such estimates during the month following the
close of the fiscal year for those returns on file for the preceding taxable year.

D. The direct costs of state administration of the local income tax as certified to the Comptroller by
the Department of Taxation shall be deducted on a prorated basis from the distributions to each county
and city under subsection C of this section. In determining each county's or city's prorated share of
administrative costs, the Comptroller shall apportion the total administrative costs in the ratio which the
revenues of each county or city bear to the total local income tax revenues distributed. The direct costs
for local administration of the local income tax shall be paid entirely from the local revenues of the
county or city.
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E: All revenues distributed to a county or city under subsection G of this section shall be applied and

expended for transportation purpeses; including; without Hmitation, construction; administration;
. Haprovement; maintenance and financing of transportation facilities:

%u&dm%%%t&m%@%%%m@a@&%@%@nm
factities nekuding: bot net Hmited to; alt highway systems; public transpertation or mass transit systems
as defined th 833112, airports as defined i 5534 and pert facthities as defined 0 5621140, Sueh
term shall be hberally construed for purposes of this seetlen

Any county or city that levies a local income tax under this article shall not reduce the total amount
of is annual general fund appropriations; exclusive of the revenues derived from the tax levied under
this article; for transportation purposes below the total amount appropriated for those purposes in the
fiscal year preceding the adoption of the ordinance levying the tax.

Revendes derived by a county or city from the local income tax levied under this article shall be in
addition to those dlocated to the county or city from state transportation funds; which allocations shalt
not be reduced as a result of any revenues received hereunder:

E. 1 any revenues distributed to a county or city under subsection C of this section are applied or
memmmmmmmqwmwm
commiisson o adtherity, sdeh transpertation faeilities shall be econstructed; operated; administered;
whproved and maitaned 1 accordance with laws, riles; regulations; pelicies and proceddres geverning
said state ageney; board; commission or authority; provided; however; that in the event these revenues;
or a portion thereof; are expended for improving or constructing highways in a county which is subject
mmepmw&msei%%%weh@ep%shwbeundeﬁd@nmmemamqp@e%edmm
Statute:

§ 58.1-609.1. Governmental and commodities exemptions.

The tax imposed by this chapter or pursuant to the authority granted in 88 58.1-605 and 58.1-606
shall not apply to the following:

1. Fuels which are subject to the tax imposed by Chapter 22 (§ 58.1-2200 et seq.) of this title.
Persons who are refunded any such fuel tax shall, however, be subject to the tax imposed by this
chapter, unless such taxes would be specifically exempted pursuant to any provision of this section.

2. Motor vehicles, trailers, semitrailers, mobile homes and travel trailers.

3. Gas, electricity, or water when delivered to consumers through mains, lines, or pipes.

4. Tangible personal property for use or consumption by the Commonwealth, any politica
subdivision of the Commonwealth, or the United States. This exclusion shall not apply to sales and
leases to privately owned financial and other privately owned corporations chartered by the United
States. Further, this exemption shall not apply to tangible personal property which is acquired by the
Commonwealth or any of its political subdivisions and then transferred to private businesses for their
use in a facility or real property improvement to be used by a private entity or for nongovernmental
purposes other than tangible personal property acquired by the Herbert H. Bateman Advanced
Shipbuilding and Carrier Integration Center and transferred to a Qualified Shipbuilder as defined in the
third enactment of Chapter 790 of the 1998 Acts of the General Assembly.

5. Aircraft subject to tax under Chapter 15 (8§ 58.1-1500 et seq.) of this title.

6. Motor fuels and alternative fuels for use in a commercial watercraft upon which a fuel tax is
refunded pursuant to § 58.1-2259.

7. Sdes by a government agency of the official flags of the United States, the Commonwealth of
Virginia, or of any county, city or town.

8. Materials furnished by the State Board of Elections pursuant to 88 24.2-404 through 24.2-407.

9. Watercraft as defined in § 58.1-1401.

10. Tangible personal property used in and about a marine terminal under the supervision of the
Virginia Port Authority for handling cargo, merchandise, freight and equipment. This exemption shall
apply to agents, lessees, sublessees or users of tangible personal property owned by or leased to the
Virginia Port Authority and to property acquired or used by the Authority or by a nonstock, nonprofit
corporation that operates a marine terminal or terminals on behalf of the Authority.

11. Sales by prisoners confined in state correctiona facilities of artistic products personaly made by
the prisoners as authorized by § 53.1-46.

12. Tangible personal property for use or consumption by the Virginia Department for the Blind and
Vision Impaired or any nominee, as defined in 8 51.5-60, of such Department.

13. [Expired.]

14. Tangible persona property sold to residents and patients of the Virginia Veterans Care Center at
a canteen operated by the Department of Veterans Services.

15. Tangible personal property for use or consumption by any nonprofit organization whose members
include the Commonwealth and other states and which is organized for the purpose of fostering
interstate cooperation and excellence in government.

16. Tangible personal property purchased for use or consumption by any soil and conservation
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district which is organized in accordance with the provisions of Article 3 (§ 10.1-506 et seq.) of Chapter
5 of Title 10.1.

17. Food purchased for human consumption, which has the same meaning as "food" defined in the
Food Stamp Act of 1977, 7 U.SC. § 2012, as amended, and federal regulations adopted pursuant to that
Act, except it shall not include seeds and plants that produce food for human consumption. For the
purpose of this section, "food purchased for human consumption” shall not include food sold by any
retail establishment where the gross receipts derived from the sale of food prepared by such retail
establishment for immediate consumption on or off the premises of the retail establishment constitutes
more than 80 percent of the total gross receipts of that retail establishment, including but not limited to
motor fuel purchases, regardliess of whether such prepared food is consumed on the premises of that
retail establishment. For purposes of this section, "retail establishment” means each place of business
for which any "dealer," as defined in § 58.1-612, is required to apply for and receive a certificate of
registration pursuant to § 58.1-613.

2. That §58.1-611.1 of the Code of Virginia is repealed.
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