
2003 SESSION

INTRODUCED

033711464
1 SENATE BILL NO. 801
2 Offered January 8, 2003
3 Prefiled January 6, 2003
4 A BILL to amend and reenact §§ 37.1-256, 37.1-256.1 and 37.1-257 of the Code of Virginia, relating
5 to reports by the Inspector General for Mental Health, Mental Retardation and Substance Abuse
6 Services.
7 ––––––––––

Patrons––Martin; Delegate: Wardrup
8 ––––––––––
9 Referred to Committee on General Laws

10 ––––––––––
11 Be it enacted by the General Assembly of Virginia:
12 1. That §§ 37.1-256, 37.1-256.1 and 37.1-257 of the Code of Virginia are amended and reenacted as
13 follows:
14 § 37.1-256. Powers and duties of Inspector General for Mental Health, Mental Retardation and
15 Substance Abuse Services.
16 The Inspector General for Mental Health, Mental Retardation and Substance Abuse Services shall
17 have the following powers and duties:
18 1. To operate and manage the Office of the Inspector General for Mental Health, Mental Retardation
19 and Substance Abuse Services and to employ such personnel as may be required to carry out the
20 provisions of this chapter.
21 2. To make and enter contracts and agreements as may be necessary and incidental to carry out the
22 provisions of this chapter, and to apply for and accept grants from the United States government and
23 agencies and instrumentalities thereof, and any other source, in furtherance of the provisions of this
24 chapter.
25 3. To provide inspections of and make policy and operational recommendations for facilities operated
26 by the Department of Mental Health, Mental Retardation and Substance Abuse Services and providers as
27 defined in § 37.1-179 in order to prevent problems, abuses and deficiencies in and improve the
28 effectiveness of their programs and services.
29 4. To keep the Governor and , General Assembly and the Joint Commission on Behavioral Health
30 Care, or its successor in interest, fully and currently informed, by means of reports required by
31 § 37.1-256.1, concerning significant problems, abuses and deficiencies relating to the administration of
32 the programs and services of the facilities operated by the Department of Mental Health, Mental
33 Retardation and Substance Abuse Services and providers as defined in § 37.1-179, to recommend
34 corrective actions concerning such problems, abuses and deficiencies, and to report on the progress made
35 in implementing such corrective actions.
36 5. To notify in a timely manner the attorneys for the Commonwealth for the jurisdiction in which a
37 state facility is located and law enforcement, as appropriate, whenever the Inspector General has
38 reasonable grounds to believe there has been a violation of state criminal law. and Substance Abuse
39 Services
40 § 37.1-256.1. Reports.
41 A. The Inspector General shall prepare, not later than May 31 and November 30 of each year,
42 semiannual reports summarizing the activities of the Office during the immediately preceding six-month
43 periods ending March 31 and September 30. Such reports shall include, but need not be limited to:
44 1. A description of significant problems, abuses and deficiencies related to the administration of the
45 programs and services of the facilities operated by the Department of Mental Health, Mental Retardation
46 and Substance Abuse Services and providers as defined in § 37.1-179 during the reporting period;
47 2. A description of the recommendations for corrective actions made by the Office during the
48 reporting period with respect to significant problems, abuses or deficiencies identified;
49 3. An identification of each significant recommendation described in previous reports under this
50 section on which corrective action has not been completed;
51 4. A summary of matters referred to the attorneys for the Commonwealth and law enforcement and
52 actions taken on them during the reporting period; and
53 5. Information concerning the numbers of complaints received and types of investigations completed
54 by the Office during the reporting period.
55 B. Within thirty days of the transmission of each semiannual report, the Inspector General shall make
56 copies of such report available to the public upon request and at a reasonable cost.
57 C. The Inspector General shall report immediately to the Governor and the Commissioner of the
58 Department of Mental Health, Mental Retardation and Substance Abuse Services whenever the Office
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59 becomes aware of particularly serious problems, abuses or deficiencies relating to the administration of
60 the programs and services of the facilities operated by the Department of Mental Health, Mental
61 Retardation and Substance Abuse Services and providers as defined in § 37.1-179.
62 D. The Inspector General may conduct such additional investigations and make such reports relating
63 to the administration of the programs and services of the facilities operated by the Department of Mental
64 Health, Mental Retardation and Substance Abuse Services and providers as defined in § 37.1-179 as are,
65 in the judgment of the Inspector General, necessary or desirable.
66 E. Notwithstanding any other provision of law, the reports, information or documents required by or
67 under this section shall be transmitted directly to the Governor and, the General Assembly and the Joint
68 Commission on Behavioral Health Care, or its successor in interest, by the Inspector General without
69 preliminary clearances or approvals. The Inspector General shall, insofar as feasible, provide copies of
70 the semiannual reports to the Governor in advance of the date for their submission to the General
71 Assembly and the Joint Commission on Behavioral Health Care, or its successor in interest, to provide
72 a reasonable opportunity for comments of the Governor to be appended to the reports when submitted to
73 the General Assembly and the Joint Commission on Behavioral Health Care, or its successor in interest.
74 F. Records that are confidential under federal or state law shall be maintained as confidential by the
75 Inspector General, and shall not be further disclosed, except as permitted by law.
76 G. The Inspector General's written reports accompanying the individual facility inspections performed
77 by the Office pursuant to § 37.1-257 shall be transmitted to the Governor for review and comment as
78 deemed necessary by the Governor. The Inspector General shall report on the general conditions,
79 staffing patterns and access to active and contemporary treatment of each facility, at a minimum, on an
80 annual basis. The Department of Mental Health, Mental Retardation and Substance Abuse Services shall
81 comment in writing on any recommendations made by the Inspector General.
82 § 37.1-257. Powers and duties of the Office of the Inspector General for Mental Health, Mental
83 Retardation and Substance Abuse Services.
84 The Office of the Inspector General for Mental Health, Mental Retardation and Substance Abuse
85 Services shall have the following powers and duties:
86 1. To provide oversight and conduct announced and unannounced inspections of the facilities
87 operated by the Department of Mental Health, Mental Retardation and Substance Abuse Services on an
88 ongoing basis, in response to specific complaints of abuse, neglect or inadequate care, and as a result of
89 monitoring of serious-incident reports and reports of abuse, neglect or inadequate care or other
90 information received, and to make recommendations to the Governor, the General Assembly, the Joint
91 Commission on Behavioral Health Care, or its successor in interest, the Secretary of Health and Human
92 Resources and the Commissioner of the Department of Mental Health, Mental Retardation and Substance
93 Abuse Services on methods to improve the quality of care in such facilities. The Office shall conduct
94 unannounced inspections at each state facility at least once annually.
95 2. To access any and all information related to the delivery of services, including confidential patient
96 or resident information, to patients or residents in facilities operated by the Department of Mental
97 Health, Mental Retardation and Substance Abuse Services. Such patient or resident information shall be
98 maintained by the Office of the Inspector General as confidential in the same manner as is required by
99 the state agency from which the information was obtained.

100 3. To review, comment and make recommendations, as appropriate, about any reports prepared by
101 the Department of Mental Health, Mental Retardation and Substance Abuse Services and the
102 critical-incident data collected by the Department of Mental Health, Mental Retardation and Substance
103 Abuse Services in accordance with regulations promulgated under § 37.1-84.1 to identify issues related
104 to quality of care, seclusion and restraint, medication usage, abuse and neglect, staff recruitment and
105 training, and other systemic issues.
106 4. To monitor and participate in the promulgation of regulations by the State Mental Health, Mental
107 Retardation and Substance Abuse Services Board.
108 5. To receive reports, information and complaints from the Virginia Office for Protection and
109 Advocacy concerning issues related to quality of care in facilities operated by the Department of Mental
110 Health, Mental Retardation and Substance Abuse Services and to conduct independent reviews and
111 investigations.


