
2003 SESSION

ENROLLED

1 VIRGINIA ACTS OF ASSEMBLY –– CHAPTER

2 An Act to amend and reenact §§ 56-575.3 and 56-575.16 of the Code of Virginia, relating to the
3 Public-Private Education Facilities and Infrastructure Act of 2002; definitions; unsolicited proposals.

4 [S 1330]
5 Approved

6 Be it enacted by the General Assembly of Virginia:
7 1. That §§ 56-575.3 and 56-575.16 of the Code of Virginia are amended and reenacted as follows:
8 § 56-575.3. Prerequisite for operation of a qualifying project.
9 A. Any private entity seeking authorization under this chapter to acquire, design, construct, improve,

10 renovate, expand, equip, maintain or operate a qualifying project shall first obtain approval of the
11 responsible public entity under § 56-575.4. Such private entity may initiate the approval process by
12 requesting approval pursuant to subsection A of § 56-575.4 or the responsible public entity may request
13 proposals or invite bids pursuant to subsection B of § 56-575.4.
14 B. Any facility, building, infrastructure or improvement included in a proposal as a part of a
15 qualifying project shall be identified specifically or conceptually.
16 C. Upon receipt by the responsible public entity of a proposal submitted by a private entity initiating
17 the approval process pursuant to subsection A of § 56-575.4, the responsible public entity shall
18 determine whether to accept such proposal for consideration in accordance with § 56-575.16. If the
19 responsible public entity determines not to accept for consideration the proposal submitted by the
20 private entity pursuant to subsection A of § 56-575.4, it shall return the proposal, together with all fees
21 and accompanying documentation, to the private entity.
22 D. The responsible public entity may reject any proposal initiated by a private entity pursuant to
23 subsection A of § 56-575.4 at any time.
24 § 56-575.16. Procurement.
25 The Virginia Public Procurement Act (§ 2.2-4300 et seq.) and any interpretations, regulations, or
26 guidelines of the Division of Engineering and Buildings of the Department of General Services,
27 including the Capital Outlay Manual and those interpretations, regulations or guidelines developed
28 pursuant to §§ 2.2-1131, 2.2-1132, 2.2-1133, 2.2-1149, and 2.2-1502, except those developed by the
29 Division in accordance with this chapter when the Commonwealth is the responsible public entity, shall
30 not apply to this chapter. However, a responsible public entity may enter into a comprehensive
31 agreement only in accordance with procedures adopted by it as follows:
32 1. A responsible public entity may enter into a comprehensive agreement in accordance with
33 procedures adopted by it that are consistent with procurement through competitive sealed bidding as
34 defined in § 2.2-4301 and subsection B of § 2.2-4310.
35 2. A responsible public entity may enter into a comprehensive agreement in accordance with
36 procedures adopted by it that are consistent with the procurement of "other than professional services"
37 through competitive negotiation as defined in § 2.2-4301 and subsection B of § 2.2-4310. Such
38 responsible public entity shall not be required to select the proposal with the lowest price offer, but may
39 consider price as one factor in evaluating the proposals received. A responsible public entity shall
40 proceed in accordance with the procedures adopted by it pursuant to subdivision 1 unless it determines
41 that proceeding in accordance with the procedures adopted by it pursuant to this subdivision is likely to
42 be advantageous to the responsible public entity and the public, based on (i) the probable scope,
43 complexity or urgency of the project, or (ii) risk sharing, added value, an increase in funding or
44 economic benefit from the project that would not otherwise be available. When the responsible public
45 entity determines to proceed according to the procedures adopted by it pursuant to this subdivision, it
46 shall state the reasons for its determination in writing. If a state agency is the responsible public entity,
47 the approval of the responsible Governor's Secretary, or the Governor, shall be required before the
48 responsible public entity may enter into a comprehensive agreement pursuant to this subdivision.
49 3. Nothing in this chapter shall authorize or require that a responsible public entity obtain
50 professional services through any process except in accordance with procedures adopted by it that are
51 consistent with the procurement of "professional services" through competitive negotiation as defined in
52 § 2.2-4301 and subsection B of § 2.2-4310.
53 4. A responsible public entity shall not proceed to consider any request by a private entity for
54 approval of a qualifying project pursuant to subsection A of § 56-575.4 until the responsible public
55 entity has adopted and made publicly available procedures that are sufficient to enable the responsible
56 public entity to comply with this chapter. Such procedures shall include provision for the posting and
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57 publishing of public notice of a private entity's request for approval of a qualifying project pursuant to
58 subsection A of § 56-575.4 and a reasonable time period, determined by the responsible public entity to
59 be appropriate to encourage competition and public-private partnerships pursuant to the goals of this
60 chapter, such reasonable period not to be no less than forty-five 45 days, during which the responsible
61 public entity will receive competing proposals pursuant to that subsection. Such procedures shall include
62 advertising such notice in the Virginia Business Opportunities publication and, in the case of a state
63 agency, posting a notice on the Commonwealth's electronic procurement website.
64 5. A responsible public entity that is a school board or a county, city or town may enter into a
65 comprehensive agreement under this chapter only with the approval of the local governing body.


