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INTRODUCED

024491220
SENATE BILL NO. 521
Offered January 9, 2002
Prefiled January 9, 2002
A BILL to amend and reenact 88 46.2-391.01 and 46.2-410.1 of the Code of Virginia, relating to
administrative enforcement of ignition interlock requirements and review of traffic convictions for
manifest injustice.

Patrons—Mims, Howell, Norment, Puckett, Reynolds, Whipple and Williams
Referred to Committee on Transportation

Be it enacted by the General Assembly of Virginia:

1. That 88 46.2-391.01 and 46.2-410.1 of the Code of Virginia are amended and reenacted as
follows:

§46.2-391.01. Administrative enforcement of ignition interlock requirements.

If the court, as a condition of license restoration or as a condition of a restricted license under
subsection C of § 18.2-271.1 or § 46.2-391, fails to (& prohibit an offender from operating a motor
vehicle that is not equipped with a functioning, certified ignition interlock system and (i)} state i
writihg A Hs erder why the ignition interloek was net required upon the offender's conviction of a
second or subsequent offense under § 18.2-51.4 or § 18.2-266 or a substantialy similar ordinance of any
county, city or towry, the Commissioner shall enforce the requirements relating to installation of such
systems in accordance with the provisions of § 18.2-270.1.

§46.2-410.1. Judicial review of revocation or suspension by Commissioner.

A. Notwithstanding the provisions of 8 46.2-410, when the Commissioner orders a revocation or
suspension of a person's driver's license under the provisions of this chapter, unless such revocation or
suspension is required under 8§ 46.2-390.1 or § 46.2-391, the person so aggrieved may, in cases of
manifest injustice, within sixty days of receipt of notice of the suspension or revocation, petition the
circuit court of the jurisdiction wherein he resides for a hearing to review the Commissioner's order.
Manifest injustice is defined as those instances where the Commissioner's order was the result of an
error or was issued without authority or jurisdiction, or actually conflicts with a final order of a court in
the Commonwealth. The person shall provide notice of his petition to the attorney for the
Commonwealth of that jurisdiction.

B. At the hearing on the petition, if the court finds that the Commissioner's order is manifestly unjust
the court may, notwithstanding any other provision of law, order the Commissioner to modify the order
or issue the person a restricted license in accordance with the provisions of § 18.2-271.1. For any action
under this section, no appeal shall lie from the determination of the circuit court.

C. This section shall not apply to any disqualification of eligibility to operate a commercial motor
vehicle imposed by the Commissioner pursuant to Article 6.1 (§ 46.2-341.1 et seq.) of this chapter.
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