
VIRGINIA ACTS OF ASSEMBLY -- 2002 SESSION

CHAPTER 819

An Act to amend and reenact §§ 24.2-104, 24.2-419, 24.2-420.1, 24.2-427, 24.2-611, 24.2-700,
24.2-701, 24.2-702.1, 24.2-706, 24.2-707, 24.2-709, 24.2-711, and 24.2-713 of the Code of Virginia
and to amend the Code of Virginia by adding a section numbered 24.2-603.1, relating to revisions in
the election and voter registration laws pertaining to investigations of election law violations, officers
of election and pollbooks, postponements of elections in emergencies, and voter registration and
absentee voting procedures.

[H 640]
Approved April 8, 2002

Be it enacted by the General Assembly of Virginia:
1. That §§ 24.2-104, 24.2-419, 24.2-420.1, 24.2-427, 24.2-611, 24.2-700, 24.2-701, 24.2-702.1,
24.2-706, 24.2-707, 24.2-709, 24.2-711, and 24.2-713 of the Code of Virginia are amended and
reenacted, and that the Code of Virginia is amended by adding a section numbered 24.2-603.1 as
follows:

§ 24.2-104. Requesting assistance for attorney for the Commonwealth; investigative committees.
When the State Board is of the opinion that the public interest will be served, it may request the

Attorney General, or other attorney designated by the Governor for the purpose, to assist the attorney for
the Commonwealth of any jurisdiction in which election laws have been violated. The Attorney General,
or the other attorney designated by the Governor, shall have full authority to do whatever is necessary
or appropriate to enforce the election laws or prosecute violations thereof. When the State Board makes
its request pursuant to a unanimous vote of all members, the Attorney General or other attorney
designated by the Governor shall exercise the authority granted by this section to conduct an
investigation, prosecute a violation, assure the enforcement of the elections laws, and report the results
of the investigation to the State Board.

The attorney for the Commonwealth or a member of the electoral board of any county or city may
make a request, in writing, that the Attorney General appoint a committee to make an immediate
investigation of the election practices in that city or county, accompanied by a statement under oath that
substantial violations of this title have allegedly occurred which may alter or have altered the outcome
of an election. On receipt of the request and statement, the Attorney General shall forthwith appoint a
committee of two or more persons qualified to make the investigation. Members, officers, and
employees of the Board, local electoral boards, and registrars' offices shall not serve on the committee
but may provide assistance to the committee.

The Attorney General shall direct the committee to observe, investigate or supervise the election if
supervision appears necessary. The committee shall make a preliminary report to the Attorney General
within five days of its appointment. If its report shows that violations of this title have occurred, the
Attorney General may, notwithstanding any other provision of law, authorize the prosecution of those
responsible for the violations.

§ 24.2-419. Extended time for certain persons to register by mail.
Notwithstanding the provisions of § 24.2-416, the registration application of the following persons

are entitled to register by absentee application if they are eligible to be registered and if, by reason of
active duty or employment, they are normally absent from the city or county in which they reside may
accompany an application for an absentee ballot and shall be on a form prescribed by the State Board:

1. Any member of a uniformed service of the United States, as defined in 42 U.S.C. § 1973ff-6 (7),
who is on active duty.;

2. Any member of the merchant marine of the United States.; and
3. Any person who resides temporarily outside of the United States by virtue of his employment.
4. Any spouse or dependent residing with a person listed in subdivisions 1, or 2, and 3 of this

section.
Notwithstanding the provisions of § 24.2-416, the registration application from a person listed in

subdivision 1 or 2 of the preceding paragraph, or his spouse or dependent, may accompany an
application for an absentee ballot and shall be on a form prescribed by the State Board.

§ 24.2-420.1. Extended time for certain persons to register in person.
A. Notwithstanding the provisions of § 24.2-416, the following persons shall be entitled to register in

person up to and including the day of the election:
1. Any member of a uniformed service of the United States, as defined in 42 U.S.C. § 1973ff-6 (7),

who is on active duty;
2. Any member of the merchant marine of the United States;
3. Any person who resides temporarily outside of the United States by virtue of his employment; and
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4. Any spouse or dependent residing with a person listed in subdivision 1, 2, or 3 of this subsection.
The provisions of this subsection shall apply only to those persons who are otherwise qualified to

register and who, by reason of such active duty or employment temporary overseas residency, either (i)
are normally absent from the city or county in which they reside or (ii) have been absent from such city
or county and returned to reside there during the twenty-eight days immediately preceding the election.

B. Notwithstanding the provisions of § 24.2-416, any person who was on active duty as a member of
a uniformed service of the United States and discharged from the uniformed service during the sixty
days immediately preceding the election, and his spouse or dependent, shall be entitled to register, if
otherwise qualified, in person up to and including the day of the election.

C. The State Board shall prescribe procedures for the addition of persons registered under this section
to the lists of registered voters.

§ 24.2-427. Cancellation of registration by voter or for persons known to be deceased or disqualified
to vote.

A. Any registered voter may cancel his registration and have his name removed from the central
registration records by signing an authorization for cancellation and mailing or otherwise submitting the
signed authorization to the general registrar. When submitted by any means other than when notarized or
in person, such cancellation must be made at least twenty-nine days prior to an election in order to be
valid in that election. The general registrar shall acknowledge receipt of the authorization and advise the
voter in person or by first-class mail that his registration has been canceled within ten days of receipt of
such authorization.

B. The general registrar shall cancel the registration of (i) all persons known by him to be deceased
or disqualified to vote by reason of a felony conviction or adjudication of incapacity and (ii) all persons
for whom a notice has been received, signed by the voter or the registration official of another
jurisdiction, that the voter has moved from the Commonwealth. The notice received in clause (ii) shall
be considered as a written request from the voter to have his registration cancelled. A voter's registration
may be cancelled at any time during the year in which the general registrar discovers that the person is
no longer entitled to be registered.

C. The general registrar may cancel the registration of any person for whom a notice has been
submitted to the Department of Motor Vehicles in accordance with the Driver License Compact set out
in Article 18 (§ 46.2-483 et seq.) of Chapter 3 of Title 46.2 and forwarded to the general registrar, that
the voter has moved from the Commonwealth; provided that the registrar shall mail notice of such
cancellation to the person at both his new address, as reported to the Department of Motor Vehicles, and
the address at which he had most recently been registered in Virginia. No general registrar may cancel
registrations under this authority while the registration records are closed pursuant to § 24.2-416. No
registrar may cancel the registration under this authority of any person entitled to register absentee under
the provisions of subsection A of § 24.2-419 24.2-420.1, and shall reinstate the registration of any
otherwise qualified voter covered by subsection A of § 24.2-419 24.2-420.1 who applies to vote within
four years of the date of cancellation.

§ 24.2-603.1. Postponement of certain elections; state of emergency.
For purposes of this section, "election" means any local or state referendum, any primary, special,

or general election for local or state office except for Governor, Lieutenant Governor, Attorney General
and the General Assembly, or any federal special election to fill a vacancy in the United States Senate
or the United States House of Representatives. In the event of a state of emergency declared by the
Governor pursuant to Chapter 3.2 (§ 44-146.13 et seq.) of Title 44 or declared by the President of the
United States or the governor of another state pursuant to law and confirmed by the Governor by an
executive order, the Governor may postpone an election by executive order in areas affected by the
emergency to a date not to exceed fourteen days from the original date of the election.

If a local governing body determines that a longer postponement is required, it may petition a
three-judge panel of the Virginia Supreme Court, to include the Chief Justice as the presiding Justice,
for an extension. The Chief Justice shall choose the other two Justices by lot. The Court may postpone
the election to a date it deems appropriate, not to exceed thirty days from the original date of the
election.

Only those persons duly registered to vote as of the original date of the election shall be entitled to
vote in the rescheduled election. The Governor shall specify whether votes previously cast by machinery
or paper need to be recast on the rescheduled election date. If the Governor determines that absentee
ballots do not need to be recast, any absentee ballots duly cast and received by the original election
date shall be valid and counted when determining the results of the rescheduled election. Any person
who was duly registered to vote as of the original date of the election, and who has not voted absentee,
may vote by absentee ballot in accordance with the provisions of Chapter 7 (§ 24.2-700 et seq.) of this
title in the rescheduled election.

No results shall be tallied or votes counted in any postponed election before the closing of the polls
on the rescheduled election date. Officers of election in unaffected areas shall count and report the
results for the postponed election after the close of the polls on the rescheduled election date. The
counting may take place at the precinct or another location determined by the local electoral board.
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§ 24.2-611. Form and signing of pollbooks; use of precinct registered voter lists.
A. The following oath shall be on a form prescribed by the State Board, administered to all officers

of election, and kept by the officers of election with the pollbook:
"I do solemnly swear (or affirm) that I will perform the duties for this election according to law and

the best of my ability, and that I will studiously endeavor to prevent fraud, deceit, and abuse in
conducting this election."

The oath shall be administered to each officer of election by the general registrar, the secretary a
member of the electoral board, or an officer of election designated by them the general registrar and
secretary of the electoral board, who shall be so identified on the form. The oath shall be signed by
each officer of election and the person administering the oath. The pollbook shall be marked to identify
the election for which it is used.

B. The State Board shall provide a second or a divisible precinct registered voter list to serve as the
pollbook for elections conducted on and after July 1, 1995. The second or divisible list shall (i) provide
a space for the officer of election to record the name and consecutive number of the voter at the time he
offers to vote and (ii) be retained in accordance with the provisions governing pollbooks in this title.
The State Board shall provide a numerical check sheet to be used to determine the consecutive number
to be recorded with the name of the voter by the officer of election. When the name and number of the
last qualified voter have been entered on the registered voter list, the officer of election responsible for
that list shall sign a statement on the check sheet certifying the number of qualified registrants who have
voted. The State Board shall provide instructions to the local electoral boards, general registrars, and
officers of election for the conduct of the election and for procedures for entering a voting record for
each voter and recording each voter's name, including voters unable to enter the polling place, and for
verifying the accurate entry of the voting record for each registrant on the Virginia Voter Registration
System.

C. The State Board shall be authorized to conduct pilot programs in one or more localities, with the
consent of the electoral board of the locality, to test the use of a combined precinct registered voter list
and pollbook, notwithstanding any other provision of law to the contrary. The pilot programs authorized
by this subsection may be conducted at any election held prior to July 1, 2003. Any pilot program
conducted by the State Board shall incorporate safeguards to assure that the records of the election,
including a combined precinct registered voter list and pollbook, voter count sheets, or other alternative
records, will provide promptly an accurate and secure record of those who have voted. The State Board
shall report its evaluation of any pilot programs conducted by it and any recommendations for
legislation as a result of the programs to any committee established by the General Assembly for the
purpose of studying the use of a combined precinct registered voter list and pollbook and to the General
Assembly prior to the 2003 Regular Session.

§ 24.2-700. Persons entitled to vote by absentee ballot.
The following registered voters may vote by absentee ballot in accordance with the provisions of this

chapter in any election in which they are qualified to vote:
1. Any person who, in the regular and orderly course of his business, profession, or occupation or

while on personal business or vacation, will be absent from the county or city in which he is entitled to
vote;

2. Any person who is (i) a member of a uniformed service of the United States, as defined in 42
U.S.C. § 1973ff-6 (7), on active duty, or (ii) a member of the merchant marine of the United States, or
(iii) regularly employed in a business, profession or occupation outside the continental limits who
temporarily resides outside of the United States, or (iv) the spouse or dependent residing with any
person listed in (i), (ii), or (iii), and who will be absent on the day of the election from the county or
city in which he is entitled to vote;

3. Any student attending a school or institution of learning, or his spouse, who will be absent on the
day of election from the county or city in which he is entitled to vote;

4. Any person who is unable to go in person to the polls on the day of election because of a
physical disability or physical illness;

5. Any person who is confined while awaiting trial or for having been convicted of a misdemeanor,
provided that the trial or release date is scheduled on or after the third day preceding the election. Any
person who is awaiting trial and is a resident of the county or city where he is confined shall, on his
request, be taken to the polls to vote on election day if his trial date is postponed and he did not have
an opportunity to vote absentee;

6. Any person who is a member of an electoral board, registrar, officer of election, or custodian of
voting equipment;

7. Any duly registered person who is unable to go in person to the polls on the day of the election
because he is primarily and personally responsible for the care of an ill or disabled family member who
is confined at home;

8. Any duly registered person who is unable to go in person to the polls on the day of the election
because of an obligation occasioned by his religion; or

9. Any person who, in the regular and orderly course of his business, profession, or occupation, will
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be at his place of work and commuting to and from his home to his place of work for eleven or more
hours of the thirteen hours that the polls are open pursuant to § 24.2-603.

§ 24.2-701. Application for absentee ballot.
A. The State Board shall furnish each general registrar with a sufficient number of applications for

official absentee ballots. The registrars shall furnish applications to persons requesting them.
Beginning with the general election in November 1999, the State Board shall implement a system

which that enables eligible persons to request and receive an absentee ballot application electronically
through the global information system known as the Internet. Electronic absentee ballot applications
shall be in a form approved by the State Board.

Except as provided in § 24.2-703, a separate application shall be completed for each election in
which the applicant offers to vote. An application for an absentee ballot may be accepted the later of (i)
twelve months before an election, or (ii) the day following any election held in the twelfth month prior
to the election in which the applicant is applying to vote.

Any application received before the ballots are printed shall be held and processed as soon as the
printed ballots for the election are available.

For the purposes of this chapter, the general registrar's office shall be open a minimum of eight
hours between the hours of 8:00 a.m. and 5:00 p.m. on the first and second Saturday immediately
preceding all general elections, except May general elections held in towns, and on the Saturday
immediately preceding any primary election, May general election held in a town, or special election.

Unless physically disabled, all applications for absentee ballots shall be signed by the applicant who
shall state, subject to felony penalties for making false statements pursuant to § 24.2-1016, that to the
best of his knowledge and belief the facts contained in the application are true and correct and that he
has not and will not vote in the election at any other place in Virginia or in any other state. If the
applicant is unable to sign the application, a person assisting the applicant will note this fact on the
applicant signature line and provide his signature, name, and address.

B. Applications for absentee ballots shall be completed in the following manner:
1. An application completed in person shall be made not less than three days prior to the election in

which the applicant offers to vote and completed only in the office of the general registrar. The
applicant shall sign the application in the presence of a registrar or the secretary a member of the
electoral board. The applicant shall provide one of the forms of identification specified in subsection B
of § 24.2-643, or if he is unable to present one of the forms of identification listed in that section, he
shall sign a statement, subject to felony penalties for making false statements pursuant to § 24.2-1016,
that he is the named registered voter who he claims to be. An applicant who requires assistance in
voting by reason of physical disability or inability to read or write may request assistance pursuant to
§ 24.2-649 and be assisted in preparation of this statement in accordance with that section. The
provisions of § 24.2-649 regarding persons who are unable to sign shall be followed when assisting an
applicant in completing this statement.

2. Any other application may be made by mail, electronic or telephonic transmission to a facsimile
device if one is available to the office of the general registrar or the office of the State Board if a
device is not available locally, or other means. The application shall be on a form furnished by the
registrar or, if made under subdivision 2 of § 24.2-700, may be on a Federal Post Card Application
prescribed pursuant to 42 U.S.C. § 1973ff (b) (2). The Federal Post Card Application may be accepted
the later of (i) twelve months before an election, or (ii) the day following any election held in the
twelfth month prior to the election in which the applicant is applying to vote. The application shall be
made to the appropriate registrar not less than five days prior to the election in which the applicant
offers to vote.

C. Applications for absentee ballots shall contain the following information:
1. The applicant's printed name and the reason the applicant will be absent or cannot vote at his

polling place on the day of the election;
2. A statement that he is registered in the county or city in which he offers to vote and his residence

address in such county or city. Any person temporarily residing outside the United States shall provide
the last date of residency at his Virginia residence address, if that residence is no longer available to
him. Any person who makes application under subdivision 2 of § 24.2-700 who is not a registered voter
and who is entitled to register by absentee application pursuant to § 24.2-419, may file the applications
to register and for a ballot simultaneously;

3. The complete address to which the ballot is to be sent directly to the applicant, provided that the
application is not made in person at a time when the printed ballots for the election are available. The
address given shall be either the address of the applicant on file in the registration records or the address
at which he will be located while absent from his county or city. No ballot shall be sent to, or in care
of, any other person; and

4. In the case of a person, or the spouse or dependent of a person, who is on active service as a
member of the armed forces of the United States or a member of the merchant marine of the United
States, the branch of service to which he or the spouse belongs, and his or the spouse's rank, grade, or
rate, and service identification number; or
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5. In the case of a person, or the spouse or dependent accompanying such person, who is regularly
employed outside the continental limits of the United States, the name and address of his employer; or

6. In the case of a student, or the spouse of a student, who is attending a school or institution of
learning, the name and address of the school or institution of learning; or

7 6. In the case of a person who is unable to go in person to the polls on the day of the election
because of a physical disability or physical illness, the nature of the illness or disability; or

8 7. In the case of a person who is confined awaiting trial or for having been convicted of a
misdemeanor, the name and address of the institution of confinement; or

9 8. In the case of a person who will be absent on election day for business reasons, the name of his
employer or business; or

10 9. In the case of a person who will be absent on election day for personal business or vacation
reasons, the name of the county or city in Virginia or the state or country to which he is traveling; or

11 10. In the case of a person who is unable to go to the polls on the day of election because he is
primarily and personally responsible for the care of an ill or disabled family member who is confined at
home, the name of the family member and the nature of his illness or disability; or

12 11. In the case of a person who is unable to go to the polls on the day of election because of an
obligation occasioned by his religion, his religion and the nature of the obligation; or

13 12. In the case of a person who, in the regular and orderly course of his business, profession, or
occupation, will be at his place of work and commuting to and from his home to his place of work for
eleven or more hours of the thirteen hours that the polls are open pursuant to § 24.2-603, the name of
his business or employer, address of his place of work, and hours he will be at the workplace and
commuting on election day.

§ 24.2-702.1. Federal write-in absentee ballots.
A. Notwithstanding any other provision of this title, a qualified absentee voter who is eligible for an

absentee ballot under subdivision 2 of § 24.2-700 may use a federal write-in absentee ballot in general,
special, and primary elections for federal office. Such ballot shall be submitted and processed in the
manner provided by the Uniformed and Overseas Citizens Absentee Voting Act (42 U.S.C. § 1973ff et
seq.) and this article.

B. Notwithstanding any other provision of this title, a federal write-in absentee ballot submitted
pursuant to subsection A shall be considered valid for purposes of simultaneously satisfying both an
absentee ballot application and a completed absentee ballot for federal offices only, provided that the
ballot is received not less than five days prior to the election in which the voter offers to vote, and the
application on the envelope contains the following information: (i) the voter's signature; however, if the
voter is unable to sign, the person assisting the voter will note this fact in the voter signature box; (ii)
the voter's printed name; (iii) the county or city in which he is registered and offers to vote; (iv) the
residence address at which he is registered to vote; and (v) his current military or overseas address.
The envelope must be witnessed, and the witness shall provide his signature, printed name and address
in the witness signature box.

§ 24.2-706. Duty of general registrar and electoral board on receipt of application; statement of voter.
On receipt of an application for an absentee ballot, the general registrar shall enroll the name and

address of each registered applicant on an absentee voter applicant list that shall be maintained in the
office of the general registrar with a file of the applications of the listed applicants. The list and the
applications shall be available for inspection and copying by any registered voter during regular office
hours.

No list or application containing an individual's social security number shall be made available for
inspection or copying by anyone. The State Board of Elections shall prescribe procedures for local
electoral boards and general registrars to make the information in the lists and applications available in a
manner that does not reveal social security numbers.

The completion and timely delivery of an application for an absentee ballot shall be construed to be
an offer by the applicant to vote in the election.

The general registrar shall note on each application received whether the applicant is or is not a
registered voter and notify the secretary of the electoral board. In reviewing the application for an
absentee ballot, the general registrar and electoral board shall not reject the application of any individual
because of an error or omission on any record or paper relating to the application, if such error or
omission is not material in determining whether such individual is qualified to vote absentee.

If the application has been properly completed and signed and the applicant is a registered voter of
the precinct in which he offers to vote, the electoral board shall immediately send to the applicant by
mail, obtaining a certificate of mailing, or deliver to him in person in the office of the secretary or
registrar, the following items and nothing else:

1. An envelope containing the folded ballot, sealed and marked "Ballot within. Do not open except
in presence of a witness."

2. An envelope, with printing only on the flap side, for resealing the marked ballot, on which
envelope is printed the following:

"Statement of Voter."
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"I do hereby state, subject to felony penalties for making false

statements pursuant to § 24.2-1016, that my full name is

.............. (last, first, middle); that I am now or have been

at some time since the last November November's general election a

legal resident of ............... (house number, street name or

rural route address, city, zip code); that I received the enclosed

ballot(s) upon application to the registrar of such county or city;

that I opened the envelope marked 'ballot within' and marked the

ballot(s) in the presence of the witness, without assistance or

knowledge on the part of anyone as to the manner in which I marked

it (or I am returning the form required to report how I was

assisted); that I then sealed the ballot(s) in this envelope; and

that I have not voted and will not vote in this election at any

other time or place.

Signature of Voter ....................

Date ....................

Signature of witness ..................."

3. A properly addressed envelope for the return of the ballot to the electoral board by mail or by the
applicant in person.

4. Printed instructions for completing the ballot and statement on the envelope and returning the
ballot.

The envelopes and instructions shall be in the form prescribed by the State Board.
If the applicant makes his application to vote in person under § 24.2-701 at a time when the printed

ballots for the election are available, the general registrar or the secretary of the electoral board, on the
determination of the qualifications of the applicant to vote, shall provide to the applicant the items set
forth in subdivisions 1 through 4 above and no item shall be removed by the applicant from the office
of the general registrar or the secretary of the electoral board.

If the applicant states as the reason for his absence on election day any of the reasons set forth in
subdivision 2 of § 24.2-700, the electoral board shall mail or deliver in person to the applicant in the
office of the secretary or general registrar, the items as set forth in subdivisions 1 through 4 above and,
if necessary, an application for registration pursuant to § 24.2-419. A certificate of mailing shall not be
required.

When the statement prescribed in subdivision 2 above has been properly completed and signed by
the registered voter and witnessed, his ballot shall not be subject to challenge pursuant to § 24.2-651.

§ 24.2-707. How ballots marked and returned by mail; cast in person; cast on voting equipment.
On receipt of a mailed absentee ballot, the voter shall, in the presence of a witness, (i) open the

sealed envelope marked "ballot within" and (ii) mark and refold the ballot, as provided in §§ 24.2-644
and 24.2-646 without assistance and without making known how he marked the ballot, except as
provided by § 24.2-704.

After the voter has marked his absentee ballot, he shall (i) (a) enclose the ballot in the envelope
provided for that purpose, (ii) (b) seal the envelope, (iii) (c) fill in and sign the statement printed on the
back of the envelope in the presence of a witness, who shall sign the same envelope, (iv) (d) enclose the
ballot envelope and any required assistance form within the envelope directed to the electoral board, and
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(v) (e) seal that envelope and mail it to the office of the electoral board or deliver it personally to the
electoral board or the general registrar.

An applicant who makes his application to vote in person at a time when the printed ballots for the
election are available shall follow the same procedure set forth above except that he shall complete the
procedure in person in the office of the general registrar or secretary of the electoral board, or at another
location or locations in the county or city approved by the electoral board, before a registrar, the
secretary or a member of the electoral board, or, if a ballot is cast at that time, before the officers of
election appointed by the electoral board. Any such location shall be in a public building owned or
leased by the city, the county, or a town within the county, with adequate facilities for the protection of
all records concerning the absentee voters, the absentee ballots, both voted and unvoted, and any voting
equipment in use at the location. Such location may be in a facility owned or leased by the
Commonwealth and used as a location for Department of Motor Vehicles facilities and for an office of
the general registrar. Such location shall be deemed the equivalent of the office of the general registrar
or secretary of the electoral board for the purpose of completing the application for an absentee ballot in
person pursuant to §§ 24.2-701 and 24.2-706.

Failure to follow the procedures set forth above shall render the applicant's ballot void.
The electoral board of any county or city using a central absentee voting precinct may provide for

the casting of absentee ballots on voting equipment prior to election day by applicants who are voting in
person. The State Board shall prescribe procedures for the use of voting equipment. The procedures shall
provide for the casting of absentee ballots prior to election day by in-person applicants on voting
equipment which has been certified, and is currently approved, by the State Board. The procedures shall
be applicable and uniformly applied by the State Board to all jurisdictions using comparable voting
equipment. At least two officers of election, one representing each political party, shall be present during
all hours that absentee voting is available at any location at which absentee ballots are cast prior to
election day.

The requirement that officers of election shall be present if ballots are cast on voting equipment prior
to election day shall not be applicable when the voting equipment is located in the office of the general
registrar or secretary of the electoral board and the general registrar, an assistant registrar, or the
secretary of the electoral board is present.

§ 24.2-709. Ballot to be returned in manner prescribed by law.
Any ballot returned to the office of the electoral board or general registrar in any manner except as

prescribed by law, shall be void. Absentee ballots shall be returned to the electoral board or general
registrar in time to be delivered to the officers of election before the closing of the polls. The board
member or registrar receiving the ballot shall mark on each envelope the date, time, and manner of
delivery. For all ballots returned by the general registrar to the electoral board, the board shall give to
the general registrar a receipt showing the time and date of the return.

§ 24.2-711. Duties of officers of election.
Before the polls open, the officers of election at each precinct shall mark, for each person on the

absentee voter applicant list, the letters "AB" (meaning absentee ballot) in the voting record column on
the precinct registered voter list. The list may be so marked prior to election day by the general
registrar, the secretary of the electoral board, or staff under the direction of the general registrar or the
secretary, or when the list is produced by the State Board pursuant to § 24.2-404. If the list has been
marked prior to election day, before the polls open the officers of election at each precinct shall check
the marks for accuracy and make any additions or corrections required.

The chief officer of election shall keep the copy of the absentee voter applicant list in the polling
place as a public record open for inspection upon request at all times while the polls are open.

If a voter, whose name appears on the absentee voter applicant list, has not returned an unused ballot
and offers to vote in his precinct, the officers of election in the precinct shall determine the matter
pursuant to § 24.2-708 or, if the locality has a central absentee voter precinct, shall refuse to give him a
ballot and shall refer him to the officers of the absentee precinct for an appeal pursuant to § 24.2-712.

After the close of the polls, the container of absentee ballots shall be opened by the officers of
election. As each ballot envelope is removed from the container, the name of the voter shall be called
and checked as if the voter were voting in person. If the voter is found entitled to vote, his name shall
be entered in the pollbook. The ballot envelope shall then be opened, and the ballot deposited in the
ballot box without being unfolded or examined. If the voter is found not entitled to vote, the unopened
envelope shall be rejected. A majority of the officers shall write and sign a statement of the cause for
rejection on the envelope or on an attachment to the envelope.

When all ballots have been accounted for and either voted or rejected, the officers shall place the
empty ballot envelopes, the return envelopes, and any rejected ballot envelopes, in one envelope
provided for the purpose and seal and deliver it with the ballots cast at the election as provided in this
title.

§ 24.2-713. Emergency authority of the Secretary of the State Board of Elections.
The provisions of this section shall apply in the case of an emergency that will not allow sufficient

time for the distribution and handling of absentee ballot applications and absentee ballots, in accordance
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with the procedures of this title, for qualified voters who are unable to vote in person because of the
emergency. The Secretary of the State Board of Elections shall have the authority to designate
alternative methods and procedures to handle such applications and ballots to ensure that qualified voters
have the opportunity to exercise their right to vote in emergency situations. The provisions of this
section shall be applicable only in the case of an Nothing in this section shall authorize the counting of
any absentee ballot returned after the polls have closed. For purposes of this section, "an emergency"
shall mean (i) any emergency declared by the Governor pursuant to Chapter 3.2 (§ 44-146.13 et seq.) of
Title 44 or, (ii) any emergency declared by the President of the United States or the governor of another
state pursuant to law and confirmed by the Governor by the executive order as an emergency for the
purposes of this section, or (iii) any public emergency that interferes with the electoral process or the
opportunity for qualified voters to exercise their right to vote as determined by the Secretary of the State
Board of Elections.


