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INTRODUCED

014138528
1 SENATE BILL NO. 1367
2 Offered January 19, 2001
3 A BILL to amend and reenact §§ 54.1-2914, 54.1-3473, 54.1-3474, 54.1-3480, 54.1-3482, and
4 54.1-3483 of the Code of Virginia, relating to physical therapy.
5 ––––––––––

Patrons––Saslaw, Hanger, Howell, Miller, K.G. and Puller; Delegate: Weatherholtz
6 ––––––––––
7 Referred to Committee on Education and Health
8 ––––––––––
9 Be it enacted by the General Assembly of Virginia:

10 1. That §§ 54.1-2914, 54.1-3473, 54.1-3474, 54.1-3480, 54.1-3482, and 54.1-3483 of the Code of
11 Virginia are amended and reenacted as follows:
12 § 54.1-2914. Unprofessional conduct.
13 A. Any practitioner of the healing arts regulated by the Board shall be considered guilty of
14 unprofessional conduct if he:
15 1. Undertakes in any manner or by any means whatsoever to procure or perform or to aid or abet in
16 procuring or performing a criminal abortion;
17 2. Engages in the practice of any of the healing arts under a false or assumed name, or impersonates
18 another practitioner of a like, similar or different name;
19 3. Prescribes or dispenses any controlled substance with intent or knowledge that it will be used
20 otherwise than medicinally, or for accepted therapeutic purposes, or with intent to evade any law with
21 respect to the sale, use or disposition of such drug;
22 4. Violates provisions of this chapter on division of fees or practices any branch of the healing arts
23 in violation of the provisions of this chapter;
24 5. Being a practitioner of physical therapy, undertakes to practice physical therapy, independently of
25 the referral and direction of a duly licensed doctor of medicine, osteopathy, chiropractic, podiatry, or
26 dental surgery;
27 6. Being a licensed physical therapist assistant, undertakes to practice independently without direction
28 of a physical therapist or under his supervision or control;
29 76. Knowingly and willfully commits any act which is a felony under the laws of this
30 Commonwealth or the United States, or any act which is a misdemeanor under such laws and involves
31 moral turpitude;
32 87. Aids or abets, has professional connection with, or lends his name to any person known to him
33 to be practicing illegally any of the healing arts;
34 98. Conducts his practice in a manner contrary to the standards of ethics of his branch of the healing
35 arts;
36 109. Conducts his practice in such a manner as to be a danger to the health and welfare of his
37 patients or to the public;
38 1110. Is unable to practice with reasonable skill or safety because of illness or substance abuse;
39 1211. Publishes in any manner an advertisement relating to his professional practice which contains a
40 claim of superiority or violates Board regulations governing advertising;
41 1312. Performs any act likely to deceive, defraud or harm the public;
42 1413. Violates any provision of statute or regulation, state or federal, relating to the manufacture,
43 distribution, dispensing or administration of drugs;
44 1514. Violates or cooperates with others in violating any of the provisions of this chapter or
45 regulations of the Board; or
46 1615. Engages in sexual contact with a patient concurrent with and by virtue of the
47 practitioner/patient relationship or otherwise engages at any time during the course of the
48 practitioner/patient relationship in conduct of a sexual nature that a reasonable patient would consider
49 lewd and offensive.
50 B. A practitioner of the healing arts shall not engage in selling controlled substances unless he is
51 licensed to do so by the Board of Pharmacy. However, this prohibition shall not apply to a doctor of
52 medicine, osteopathy or podiatry who administers controlled substances to his patients or provides
53 controlled substances to his patient in a bona fide medical emergency or when pharmaceutical services
54 are not available. Practitioners who sell or dispense controlled substances shall be subject to inspection
55 by the Department of Health Professions to ensure compliance with Chapters 33 (§ 54.1-3300 et seq.)
56 and 34 (§ 54.1-3400 et seq.) of this title and the Board of Pharmacy's regulations. This subsection shall
57 not apply to physicians acting on behalf of the Virginia Department of Health or local health
58 departments.
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59 C. A practitioner of the healing arts who may lawfully sell medical appliances or devices shall not
60 sell such appliances or devices to persons who are not his own patients and shall not sell such articles to
61 his own patients either for his own convenience or for the purpose of supplementing his income. This
62 subsection shall not apply to physicians acting on behalf of the Virginia Department of Health or local
63 health departments.
64 D. A practitioner of the healing arts may, from within the practitioner's office, engage in selling or
65 promoting the sale of eyeglasses and may dispense contact lenses. Only those practitioners of the
66 healing arts who engage in the examination of eyes and prescribing of eyeglasses may engage in the
67 sale or promotion of eyeglasses. Practitioners shall not employ any unlicensed person to fill prescriptions
68 for eyeglasses within the practitioner's office except as provided in subdivision 6 of § 54.1-2901. A
69 practitioner may also own, in whole or in part, an optical dispensary located adjacent to or at a distance
70 from his office.
71 E. Any practitioner of the healing arts engaging in the examination of eyes and prescribing of
72 eyeglasses shall give the patient a copy of any prescription for eyeglasses and inform the patient of his
73 right to have the prescription filled at the establishment of his choice. No practitioner who owns, in
74 whole or in part, an establishment dispensing eyeglasses shall make any statement or take any action,
75 directly or indirectly, that infringes on the patient's right to have a prescription filled at an establishment
76 other than the one in which the practitioner has an ownership interest.
77 Disclosure of ownership interest by a practitioner as required by § 54.1-2964 or participation by the
78 practitioner in contractual arrangements with third-party payors or purchasers of vision care services
79 shall not constitute a violation of this subsection.
80 § 54.1-3473. Definitions.
81 As used in this chapter, unless the context requires a different meaning:
82 "Board" means the Board of Physical Therapy.
83 "Physical therapist" means any person licensed by the Board to engage in the practice of physical
84 therapy.
85 "Physical therapist assistant" means any person licensed by the Board to assist a physical therapist in
86 the practice of physical therapy.
87 "Practice of physical therapy" means that branch of the healing arts that is concerned with, upon
88 medical referral and direction, the evaluation, testing, treatment, reeducation and rehabilitation by
89 physical, mechanical or electronic measures and procedures of individuals who, because of trauma,
90 disease or birth defect, present physical and emotional disorders, but does not include the use of
91 Roentgen rays and radium for diagnostic or therapeutic purposes or the use of electricity for shock
92 therapy and surgical purposes including cauterization.
93 § 54.1-3474. Unlawful to practice without license; continuing competency requirements.
94 A. It shall be unlawful for any person to practice physical therapy or as a physical therapist assistant
95 in the Commonwealth without a valid unrevoked license issued by the Board.
96 B. The Board shall promulgate regulations establishing requirements to ensure continuing
97 competency of physical therapists and physical therapist assistants, which may include continuing
98 education, testing, or such other requirements as the Board may determine to be necessary.
99 C. In promulgating continuing competency requirements, the Board shall consider (i) the need to

100 promote ethical practice, (ii) an appropriate standard of care, (iii) patient safety, (iv) application of new
101 medical technology, (v) appropriate communication with patients, and (vi) knowledge of the changing
102 health care system.
103 D. The Board may approve persons who provide or accredit programs to ensure continuing
104 competency.
105 § 54.1-3480. Refusal, revocation or suspension.
106 A. The Board may refuse to admit a candidate to any examination, may refuse to issue a license to
107 any applicant, and may suspend for a stated period of time or indefinitely or revoke any license or
108 censure or reprimand any person or place him on probation for such time as it may designate for any of
109 the following causes:
110 1. False statements or representations or fraud or deceit in obtaining admission to the practice, or
111 fraud or deceit in the practice of any branch of the healing arts physical therapy;
112 2. Substance abuse rendering him unfit for the performance of his professional obligations and duties;
113 3. Unprofessional conduct as defined in this chapter;
114 4. Gross ignorance or carelessness in his practice, or gross malpractice;
115 5. Mental or physical incapacity or incompetence to practice his profession with safety to his patients
116 and the public;
117 6. Restriction of a license to practice physical therapy in another state, the District of Columbia, a
118 United States possession or territory, or a foreign jurisdiction;
119 7. Conviction in any state, territory or country of any felony or of any crime involving moral
120 turpitude;
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121 8. Adjudged legally incompetent or incapacitated in any state if such adjudication is in effect and the
122 person has not been declared restored to competence or capacity; or
123 9. Conviction of an offense in another state, territory or foreign jurisdiction, which if committed in
124 Virginia would be a felony. Such conviction shall be treated as a felony conviction under this section
125 regardless of its designation in the other state, territory or foreign jurisdiction.
126 B. The Board shall refuse to admit a candidate to any examination and shall refuse to issue a license
127 to any applicant if the candidate or applicant has had his certificate or license to practice physical
128 therapy revoked or suspended, and has not had his certificate or license to so practice reinstated, in
129 another state, the District of Columbia, a United States possession or territory, or a foreign jurisdiction.
130 C. The Board may direct any licensee under a disciplinary order to furnish it at such intervals as it
131 may require, evidence that he is not practicing his profession in violation of this chapter. In addition,
132 when the Board has probable cause to believe the licensee is unable to practice physical therapy with
133 reasonable skill and safety to patients because of excessive use of alcohol or drugs or physical or mental
134 illness, the Board, after preliminary investigation by informal conference, may direct that the licensee
135 submit to a mental or physical examination by physicians designated by it. Failure of the licensee to
136 submit to the examination shall constitute grounds for disciplinary action. Any licensee affected by this
137 subsection shall be afforded reasonable opportunity to demonstrate that he is competent to practice
138 physical therapy with reasonable skill and safety to patients.
139 § 54.1-3482. Unlawful to practice physical therapist assistance except under the direction and control
140 of a licensed physical therapist.
141 A. It shall be unlawful for a person to engage in the practice of physical therapy except as a licensed
142 physical therapist, upon the referral and direction of a licensed doctor of medicine, osteopathy,
143 chiropractic, podiatry, or dental surgery, or as provided in subsection B.
144 Any person licensed as a physical therapist assistant shall perform his duties only under the direction
145 and control of a licensed physical therapist and the patient's physician.
146 B. This chapter shall not be construed to require referral and direction by a licensed doctor of
147 medicine, osteopathy, chiropractic, podiatry, or dental surgery for the provision of A licensed physical
148 therapist who is certified as an athletic trainer by the National Athletic Training Association or as a
149 sports certified specialist by the American Board of Physical Therapy Specialties may provide physical
150 therapy services to (i) a student athlete participating in a school-sponsored athletic activity while such
151 student is at such activity in a public, private, denominational or parochial elementary, middle or high
152 school, or public or private institution of higher education. by a licensed physical therapist who is
153 certified as an athletic trainer by the National Athletic Training Association or as a sports certified
154 specialist by the American Board of Physical Therapy Specialties or (ii) A licensed physical therapist
155 may also provide physical therapy services to employees solely for the purpose of evaluation and
156 consultation related to workplace ergonomics by a licensed physical therapist.
157 § 54.1-3483. Unprofessional conduct.
158 Any physical therapist or physical therapist assistant licensed by the Board shall be considered guilty
159 of unprofessional conduct if he:
160 1. Engages in the practice of physical therapy under a false or assumed name or impersonates
161 another practitioner of a like, similar or different name;
162 2. Undertakes to practice physical therapy independently of the referral and direction of a licensed
163 doctor of medicine, osteopathy, chiropractic, podiatry, or dental surgery;
164 3. Knowingly and willfully commits any act which is a felony under the laws of this Commonwealth
165 or the United States, or any act which is a misdemeanor under such laws and involves moral turpitude;
166 43. Aids or abets, has professional contact with, or lends his name to any person known to him to be
167 practicing physical therapy illegally;
168 54. Conducts his practice in such a manner as to be a danger to the health and welfare of his
169 patients or to the public;
170 65. Is unable to practice with reasonable skill or safety because of illness or substance abuse;
171 76. Publishes in any manner an advertisement that violates Board regulations governing advertising;
172 87. Performs any act likely to deceive, defraud or harm the public;
173 98. Violates any provision of statute or regulation, state or federal, relating to the manufacture,
174 distribution, dispensing, or administration of controlled substances;
175 109. Violates or cooperates with others in violating any of the provisions of this chapter or
176 regulations of the Board; or
177 1110. Engages in sexual contact with a patient concurrent with and by virtue of the
178 practitioner/patient relationship or otherwise engages at any time during the course of the
179 practitioner/patient relationship in conduct of a sexual nature that a reasonable patient would consider
180 lewd and offensive.
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