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1 VIRGINIA ACTS OF ASSEMBLY –– CHAPTER

2 An Act to amend and reenact § 25-248 as it is effective and as it shall become effective of the Code of
3 Virginia, relating to eminent domain; appraisal of real property.

4 [S 1172]
5 Approved

6 Be it enacted by the General Assembly of Virginia:
7 1. That § 25-248 as it is effective and as it shall become effective of the Code of Virginia is
8 amended and reenacted as follows:
9 § 25-248. (Effective until July 1, 2002) General rules for conduct of acquisition.

10 Whenever real property is acquired by a state agency, on or after April 10, 1972, in connection with
11 any programs or projects, such acquisition shall be conducted, to the greatest extent practicable, in
12 accordance with the following provisions:
13 (a) An agency shall make every reasonable effort to acquire expeditiously real property by
14 negotiation.
15 (b) Real property shall be appraised before the initiation of negotiations, and the owner or his
16 designated representative shall be given an opportunity to accompany the appraiser during his inspection
17 of the property.
18 (c) Before the initiation of negotiations for real property, the state agency concerned shall establish
19 an amount which it believes to be just compensation therefor and shall make a prompt offer to acquire
20 the property for the full amount so established. In no event shall such amount be less than the agency's
21 approved appraisal of the fair market value of such property. Any decrease or increase in the fair market
22 value of real property prior to the date of valuation caused by the public improvement for which such
23 property is acquired, or by the likelihood that the property would be acquired for such improvement,
24 other than that due to physical deterioration within the reasonable control of the owner, will be
25 disregarded in determining the compensation for the property. The agency concerned shall provide the
26 owner of real property to be acquired with a written statement of, and summary of the basis for the
27 amount it established as just compensation, together with a copy of the agency's approved appraisal of
28 the fair market value of such property upon which the agency has based the amount offered for the
29 property. Where appropriate the just compensation for the real property acquired and for damages to
30 remaining real property shall be separately stated.
31 (d) No owner shall be required to surrender possession of real property before the agency concerned
32 pays the agreed purchase price, or deposits with the state court in accordance with applicable law, for
33 the benefit of the owner, an amount not less than the agency's approved appraisal of the fair market
34 value of such property, or the amount of the award of compensation in the condemnation proceeding for
35 such property.
36 (e) The construction or development of a public improvement shall be so scheduled that, to the
37 greatest extent practicable, no person lawfully occupying real property shall be required to move from a
38 dwelling (assuming a replacement dwelling will be available), or to move his business or farm operation,
39 without at least ninety days' written notice from the agency concerned, of the date by which such move
40 is required.
41 (f) If the agency permits an owner or tenant to occupy the real property acquired on a rental basis
42 for a short term for a period subject to termination by the state agency on a short notice, the amount of
43 rent required shall not exceed the fair rental value of the property to a short-term occupier.
44 (g) In no event shall the agency either advance the time of condemnation, or defer negotiations or
45 condemnation and the deposit of funds in court for the use of the owner, or take any other action
46 coercive in nature, in order to compel an agreement on the price to be paid for the property.
47 (h) If any interest in real property is to be acquired by exercise of the power of eminent domain, the
48 agency concerned shall institute formal condemnation proceedings. No agency shall intentionally make it
49 necessary for an owner to institute legal proceedings to prove the fact of the taking of his real property.
50 (i) If the acquisition of only part of a property would leave its owner with an uneconomic remnant,
51 the agency concerned shall offer to acquire the entire property.
52 The provisions of this section requiring the agency to obtain or rely upon an appraisal shall not apply
53 to the acquisition of real property by a state agency, public service corporation, municipal corporation,
54 local governmental unit or political subdivision of the Commonwealth or any department, agency or
55 instrumentality thereof, or two or more of the aforementioned if the official responsible for the
56 acquisition determines that the value of the property being acquired is less than $10,000, based on
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57 assessment records or other objective evidence.
58 § 25-248. (Effective July 1, 2002) General rules for conduct of acquisition.
59 Whenever real property is acquired by a state agency, on or after April 10, 1972, in connection with
60 any programs or projects, such acquisition shall be conducted, to the greatest extent practicable, in
61 accordance with the following provisions:
62 (a) An agency shall make every reasonable effort to acquire expeditiously real property by
63 negotiation.
64 (b) Real property shall be appraised before the initiation of negotiations, and the owner or his
65 designated representative shall be given an opportunity to accompany the appraiser during his inspection
66 of the property.
67 (c) Before the initiation of negotiations for real property, the state agency concerned shall establish
68 an amount which it believes to be just compensation therefor and shall make a prompt offer to acquire
69 the property for the full amount so established. In no event shall such amount be less than the agency's
70 approved appraisal of the fair market value of such property. Any decrease or increase in the fair market
71 value of real property prior to the date of valuation caused by the public improvement for which such
72 property is acquired, or by the likelihood that the property would be acquired for such improvement,
73 other than that due to physical deterioration within the reasonable control of the owner, will be
74 disregarded in determining the compensation for the property. The agency concerned shall provide the
75 owner of real property to be acquired with a written statement of, and summary of the basis for the
76 amount it established as just compensation. Where appropriate the just compensation for the real
77 property acquired and for damages to remaining real property shall be separately stated.
78 (d) No owner shall be required to surrender possession of real property before the agency concerned
79 pays the agreed purchase price, or deposits with the state court in accordance with applicable law, for
80 the benefit of the owner, an amount not less than the agency's approved appraisal of the fair market
81 value of such property, or the amount of the award of compensation in the condemnation proceeding for
82 such property.
83 (e) The construction or development of a public improvement shall be so scheduled that, to the
84 greatest extent practicable, no person lawfully occupying real property shall be required to move from a
85 dwelling (assuming a replacement dwelling will be available), or to move his business or farm operation,
86 without at least ninety days' written notice from the agency concerned, of the date by which such move
87 is required.
88 (f) If the agency permits an owner or tenant to occupy the real property acquired on a rental basis
89 for a short term for a period subject to termination by the state agency on a short notice, the amount of
90 rent required shall not exceed the fair rental value of the property to a short-term occupier.
91 (g) In no event shall the agency either advance the time of condemnation, or defer negotiations or
92 condemnation and the deposit of funds in court for the use of the owner, or take any other action
93 coercive in nature, in order to compel an agreement on the price to be paid for the property.
94 (h) If any interest in real property is to be acquired by exercise of the power of eminent domain, the
95 agency concerned shall institute formal condemnation proceedings. No agency shall intentionally make it
96 necessary for an owner to institute legal proceedings to prove the fact of the taking of his real property.
97 (i) If the acquisition of only part of a property would leave its owner with an uneconomic remnant,
98 the agency concerned shall offer to acquire the entire property.
99 The provisions of this section requiring the agency to obtain or rely upon an appraisal shall not apply

100 to the acquisition of real property by a state agency, public service corporation, municipal corporation,
101 local governmental unit or political subdivision of the Commonwealth or any department, agency or
102 instrumentality thereof, or two or more of the aforementioned if the official responsible for the
103 acquisition determines that the value of the property being acquired is less than $10,000, based on
104 assessment records or other objective evidence.


