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ENROLLED

1 VIRGINIA ACTS OF ASSEMBLY –– CHAPTER

2 An Act to amend and reenact § 22.1-296.2 of the Code of Virginia, relating to reciprocity for criminal
3 history records check.

4 [H 2588]
5 Approved

6 Be it enacted by the General Assembly of Virginia:
7 1. That § 22.1-296.2 of the Code of Virginia is amended and reenacted as follows:
8 § 22.1-296.2. Fingerprinting required; reciprocity permitted.
9 A. As a condition of employment, the school boards of the Commonwealth shall require any

10 applicant who is offered or accepts employment after July 1, 1989, whether full-time or part-time,
11 permanent, or temporary, to submit to fingerprinting and to provide personal descriptive information to
12 be forwarded along with the applicant's fingerprints through the Central Criminal Records Exchange to
13 the Federal Bureau of Investigation for the purpose of obtaining criminal history record information
14 regarding such applicant. The school board may (i) pay for all or a portion of the cost of the
15 fingerprinting or criminal records check or (ii) in its discretion, require the applicant to pay for all or a
16 portion of the cost of such fingerprinting or criminal records check.
17 The Central Criminal Records Exchange, upon receipt of an applicant's record or notification that no
18 record exists, shall report to the school board whether or not the applicant has ever been convicted of a
19 felony; a misdemeanor involving (i) sexual assault as established in Article 7 (§ 18.2-61 et seq.) of
20 Chapter 4 of Title 18.2, (ii) obscenity and related offenses as established in Article 5 (§ 18.2-372 et
21 seq.) of Chapter 8 of Title 18.2, (iii) drugs as established in Article 1 (§ 18.2-247 et seq.) of Chapter 7
22 of Title 18.2, (iv) moral turpitude, or (v) the physical or sexual abuse or neglect of a child; or an
23 equivalent offense in another state.
24 To conserve the costs of conducting criminal history record checks to applicants and school boards,
25 upon the written request and permission of the applicant, a school board shall inform another school
26 board with which reciprocity has been established, and to which the applicant also has applied for
27 employment, of the results of the criminal history record informationconducted within the previous
28 ninety days that it obtained concerning the applicant. Criminal history record information pertaining to
29 an applicant for employment by a school board shall be exchanged only between school boards in the
30 Commonwealth in which a current agreement of reciprocity for the exchange of such information has
31 been established and is in effect. Reciprocity agreements between school boards shall provide for the
32 apportionment of the costs of the fingerprinting or criminal records check between the applicant and the
33 school board, as prescribed in this section. However, school boards that enter into reciprocity
34 agreements shall not each levy the costs of the fingerprinting or criminal records check on the
35 applicant.
36 B. The division superintendent shall inform the relevant school board of any notification of arrest of
37 a school board employee received pursuant to § 19.2-83.1. The school board shall require such
38 employee, whether full-time or part-time, permanent, or temporary, to submit to fingerprinting and to
39 provide personal descriptive information to be forwarded along with the employee's fingerprints through
40 the Central Criminal Records Exchange to the Federal Bureau of Investigation for the purpose of
41 obtaining criminal history record information regarding such employee. The school board may (i) pay
42 for all or a portion of the cost of the fingerprinting or criminal records check or (ii) in its discretion,
43 require the applicant to pay for all or a portion of the cost of such fingerprinting or criminal records
44 check.
45 The Central Criminal Records Exchange, upon receipt of an employee's record or notification that no
46 record exists, shall report to the school board whether or not the employee has been convicted of any of
47 the offenses listed in subsection A of this section. The contents of the employee's record shall be used
48 by the school board solely to implement the provisions of §§ 22.1-307 and 22.1-315.
49 C. The Central Criminal Records Exchange shall not disclose information to the school board
50 regarding charges or convictions of any crimes not specified in this section. If an applicant is denied
51 employment or a current employee is suspended or dismissed because of information appearing on his
52 criminal history record, the school board shall provide a copy of the information obtained from the
53 Central Criminal Records Exchange to the applicant or employee. The information provided to the
54 school board shall not be disseminated except as provided in this section.
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