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A BILL to amend and reenact 88 16.1-228, 16.1-283, 18.2-371.1, 32.1-127, 40.1-103, 63.1-248.2,
63.1-248.6, and 63.1-248.7 of the Code of Virginia and to amend the Code of Virginia by adding a
section numbered 16.1-241.4, relating to abandonment of children.

Patron—O'Brien
Referred to Committee for Courts of Justice

Be it enacted by the General Assembly of Virginia:

1. That 88 16.1-228, 16.1-283, 18.2-371.1, 32.1-127, 40.1-103, 63.1-248.2, 63.1-248.6, and 63.1-248.7
of the Code of Virginia are amended and reenacted, and that the Code of Virginia is amended by
adding a section numbered 16.1-241.4 as follows:

§ 16.1-228. Definitions.

When used in this chapter, unless the context otherwise requires:

"Abused or neglected child" means any child:

1. Whose parents or other person responsible for his care creates or inflicts, threatens to create or
inflict, or alows to be created or inflicted upon such child a physical or mental injury by other than
accidental means, or creates a substantial risk of death, disfigurement or impairment of bodily or mental
functions;

2. Whose parents or other person responsible for his care neglects or refuses to provide care
necessary for his health; however, no child who in good faith is under treatment solely by spiritual
means through prayer in accordance with the tenets and practices of a recognized church or religious
denomination shall for that reason alone be considered to be an abused or neglected child;

3. Whose parents or other person responsible for his care abandons such child; however, it shall be
an affirmative defense to prosecution for abuse or neglect of a child that the parent voluntarily
delivered the child to, and left the child at, a licensed hospital in accordance with § 16.1-241.4;

4. Whose parents or other person responsible for his care commits or allows to be committed any
sexual act upon a child in violation of the law; or

5. Who is without parental care or guardianship caused by the unreasonable absence or the mental or
physical incapacity of the child's parent, guardian, legal custodian or other person standing in loco
parentis.

"Adoptive home" means the place of residence of any natural person in which a child resides as a
member of the household and in which he has been placed for the purposes of adoption or in which he
has been legally adopted by another member of the household.

"Adult" means a person eighteen years of age or older.

"Ancillary crime" or "ancillary charge" means any delinquent act committed by a juvenile as a part
of the same act or transaction as, or which constitutes a part of a common scheme or plan with, a
delinquent act which would be a felony if committed by an adult.

"Boot camp" means a short term secure or nonsecure juvenile residential facility with highly
structured components including, but not limited to, military style drill and ceremony, physical labor,
education and rigid discipline, and no less than six months of intensive aftercare.

"Child," "juvenile" or "minor" means a person less than eighteen years of age.

"Child welfare agency" means a child-placing agency, child-caring institution or independent foster
home as defined in § 63.1-195.

"Child in need of services' means a child whose behavior, conduct or condition presents or results in
a serious threat to the well-being and physical safety of the child; however, no child who in good faith
is under treatment solely by spiritual means through prayer in accordance with the tenets and practices
of a recognized church or religious denomination shall for that reason alone be considered to be a child
in need of services, nor shall any child who habitually remains away from or habitually deserts or
abandons his family as a result of what the court or the local child protective services unit determines to
be incidents of physical, emotional or sexual abuse in the home be considered a child in need of
services for that reason alone.

However, to find that a child falls within these provisions, (i) the conduct complained of must
present a clear and substantial danger to the child's life or health or (ii) the child or his family is in need
of treatment, rehabilitation or services not presently being received, and (iii) the intervention of the court
is essential to provide the treatment, rehabilitation or services needed by the child or his family.
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"Child in need of supervision" means:

1. A child who, while subject to compulsory school attendance, is habitually and without justification
absent from school, and (i) the child has been offered an adequate opportunity to receive the benefit of
any and all educational services and programs that are required to be provided by law and which meet
the child's particular educational needs, (ii) the school system from which the child is absent or other
appropriate agency has made a reasonable effort to effect the child's regular attendance without success,
and (iii) the school system has provided documentation that it has complied with the provisions of
8§22.1-258; or

2. A child who, without reasonable cause and without the consent of his parent, lawful custodian or
placement authority, remains away from or deserts or abandons his family or lawful custodian on more
than one occasion or escapes or remains away without proper authority from a residentia care facility in
which he has been placed by the court, and (i) such conduct presents a clear and substantial danger to
the child's life or health, (ii) the child or his family is in need of treatment, rehabilitation or services not
presently being received, and (iii) the intervention of the court is essentia to provide the treatment,
rehabilitation or services needed by the child or his family.

"The court" or the "juvenile court" or the "juvenile and domestic relations court” means the juvenile
and domestic relations district court of each county or city.

"Delinquent act” means (i) an act designated a crime under the law of this Commonwealth, or an
ordinance of any city, county, town or service district, or under federal law, (ii) a violation of
§ 18.2-308.7, or (iii) a violation of a court order as provided for in § 16.1-292, but shall not include an
act other than a violation of § 18.2-308.7, which is otherwise lawful, but is designated a crime only if
committed by a child. For purposes of 88 16.1-241 and 16.1-278.9, the term shall include a refusal to
take a blood or breath test in violation of 8 18.2-268.2 or a similar ordinance of any county, city or
town.

"Delinquent child" means a child who has committed a delinquent act or an adult who has committed
a delinquent act prior to his eighteenth birthday, except where the jurisdiction of the juvenile court has
been terminated under the provisions of § 16.1-269.6.

"Department” means the Department of Juvenile Justice and "Director” means the administrative head
in charge thereof or such of his assistants and subordinates as are designated by him to discharge the
duties imposed upon him under this law.

"Family abuse" means any act involving violence, force, or threat including any forceful detention,
which results in physical injury or places one in reasonable apprehension of serious bodily injury and
which is committed by a person against such person's family or household member.

"Family or household member" means (i) the person's spouse, whether or not he or she resides in the
same home with the person, (ii) the person’'s former spouse, whether or not he or she resides in the same
home with the person, (iii) the person's parents, stepparents, children, stepchildren, brothers, sisters,
grandparents and grandchildren, regardiess of whether such persons reside in the same home with the
person, (iv) the person's mother-in-law, father-in-law, sons-in-law, daughters-in-law, brothers-in-law and
sisters-in-law who reside in the same home with the person, (v) any individual who has a child in
common with the person, whether or not the person and that individual have been married or have
resided together at any time, or (vi) any individual who cohabits or who, within the previous twelve
months, cohabited with the person, and any children of either of them then residing in the same home
with the person.

"Foster care services' means the provision of a full range of casework, treatment and community
services for a planned period of time to a child who is abused or neglected as defined in § 63.1-248.2 or
in need of services as defined in this section and his family when the child (i) has been identified as
needing services to prevent or eliminate the need for foster care placement, (ii) has been placed through
an agreement between the loca board of social services or a public agency designated by the
community policy and management team and the parents or guardians where legal custody remains with
the parents or guardians, (iii) has been committed or entrusted to a local board of social services or
child welfare agency, or (iv) has been placed under the supervisory responsibility of the local board
pursuant to § 16.1-293.

"Intake officer" means a juvenile probation officer appointed as such pursuant to the authority of this
chapter.

"Jail" or "other facility designed for the detention of adults’ means a local or regional correctional
facility as defined in § 53.1-1, except those facilities utilized on a temporary basis as a court holding
cell for a child incident to a court hearing or as a temporary lock-up room or ward incident to the
transfer of a child to a juvenile facility.

"The judge" means the judge or the substitute judge of the juvenile and domestic relations district
court of each county or city.

"This law" or "the law" means the Juvenile and Domestic Relations District Court Law embraced in
this chapter.
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"Legal custody" means (i) alega status created by court order which vests in a custodian the right to
have physical custody of the child, to determine and redetermine where and with whom he shall live,
the right and duty to protect, train and discipline him and to provide him with food, shelter, education
and ordinary medical care, all subject to any residua parental rights and responsibilities or (ii) the legal
status created by court order of joint custody as defined in § 20-107.2.

"Permanent foster care placement” means the place of residence in which a child resides and in
which he has been placed pursuant to the provisions of 88 63.1-56 and 63.1-206.1 with the expectation
and agreement between the placing agency and the place of permanent foster care that the child shall
remain in the placement until he reaches the age of mgjority unless modified by court order or unless
removed pursuant to § 16.1-251 or § 63.1-248.9. A permanent foster care placement may be a place of
residence of any natural person or persons deemed appropriate to meet a child's needs on a long-term
basis.

"Secure facility" or "detention home' means a local, regiona or state public or private locked
residential facility which has construction fixtures designed to prevent escape and to restrict the
movement and activities of children held in lawful custody.

"Shelter care” means the temporary care of children in physically unrestricting facilities.

"State Board" means the State Board of Juvenile Justice.

"Status offender" means a child who commits an act prohibited by law which would not be criminal
if committed by an adult.

"Status offense” means an act prohibited by law which would not be an offense if committed by an
adult.

"Residual parental rights and responsibilities’ means all rights and responsibilities remaining with the
parent after the transfer of legal custody or guardianship of the person, including but not limited to the
right of visitation, consent to adoption, the right to determine religious affiliation and the responsibility
for support.

"Violent juvenile felony” means any of the delinquent acts enumerated in subsection B or C of
§16.1-269.1 when committed by a juvenile fourteen years of age or older.

§ 16.1-241.4. Emergency custody of certain abandoned children.

A. A licensed hospital, as defined in § 32.1-123 shall, without a court order, take temporary physical
custody of a child who is, or appears to be, not more than seventy-two hours old if:

1. The child is voluntarily left with the hospital by the child's parent; and

2. The parent does not express an intent to return for the child.

There is a presumption that the parent who leaves the child in accordance with this section intended
to leave the child and consented to termination of parental rights.

B. The hospital shall perform any act necessary to protect the physical health or safety of the child.
Hospital personnel acting in accordance with this section shall be immune from any civil or criminal
prosecution resulting therefrom unless such person acted in bad faith or with malicious intent. The
Commonwealth shall reimburse the hospital for the hospital's actual expenses in accepting and caring
for the child. Except where there is actual or suspected child abuse or neglect or kidnapping, the person
leaving the infant is not required to disclose his or her identity and may leave at any time and may not
be pursued or followed. The hospital shall attempt to obtain from the person information concerning the
infant's background and medical history, which shall be forwarded to the local board of social services.

C. Immediately after a hospital takes custody of a child, the hospital shall notify the local board of
social services. The local board of social services shall assume the care, control and custody of the
child immediately upon receipt of such notice.

D. Whenever a child is taken into custody without a court order under this section, the local board
of social services shall, without unnecessary delay, request the court to:

1. enter a preliminary protective order pursuant to § 16.1-253 finding that the child is a child in
need of services;

2. hold an initial hearing not later than the next business day after the child is taken into custody;
and

3. appoint a guardian ad litem for the child.

E. It shall be an affirmative defense to prosecution for abuse or neglect of a child that the parent
voluntarily delivered the child to, and left the child at, the hospital.

§ 16.1-283. Termination of residual parental rights.

A. The residual parental rights of a parent or parents may be terminated by the court as hereinafter
provided in a separate proceeding if the petition specificaly requests such relief. No petition seeking
termination of residual parental rights shall be accepted by the court prior to the filing of a foster care
plan, pursuant to 8§ 16.1-281, which documents termination of residual parental rights as being in the
best interests of the child. The court may hear and adjudicate a petition for termination of parental rights
in the same proceeding in which the court has approved a foster care plan which documents that
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termination is in the best interests of the child. The court may terminate the residual parental rights of
one parent without affecting the rights of the other parent. The local board of social services or a
licensed child-placing agency need not have identified an available and eligible family to adopt a child
for whom termination of parental rights is being sought prior to the entry of an order terminating
parental rights.

Any order terminating residual parental rights shall be accompanied by an order continuing or
granting custody to a local board of social services, to a licensed child-placing agency or the granting of
custody or guardianship to a relative or other interested individual, subject to the provisions of
subsection Al of this section. However, in such cases the court shall give a consideration to granting
custody to relatives of the child, including grandparents. An order continuing or granting custody to a
local board of social services or to a licensed child-placing agency shall indicate whether that board or
agency shall have the authority to place the child for adoption and consent thereto.

The summons shall be served upon the parent or parents and the other parties specified in
§ 16.1-263. Written notice of the hearing shall aso be provided to the foster parents of the child, a
relative providing care for the child, and any preadoptive parents for the child informing them that they
may appear as witnesses at the hearing to give testimony and otherwise participate in the proceeding.
The persons entitled to notice and an opportunity to be heard need not be made parties to the
proceedings. The summons or notice of hearing shal clearly state the consequences of a termination of
residual parental rights. Service shall be made pursuant to § 16.1-264.

A1l. Any order transferring custody of the child to a relative or other interested individual pursuant to
subsection A of this section shall be entered only upon a finding, based upon a preponderance of the
evidence, that the relative or other interested individual is one who, after an investigation as directed by
the court, (i) is found by the court to be willing and qualified to receive and care for the child; (ii) is
willing to have a positive, continuous relationship with the child; (iii) is committed to providing a
permanent, suitable home for the child; and (iv) is willing and has the ahility to protect the child from
abuse and neglect; and the order shall so state. The court's order transferring custody to a relative or
other interested individual should further provide, as appropriate, for any terms and conditions which
would promote the child's interest and welfare.

B. The residual parental rights of a parent or parents of a child found by the court to be neglected or
abused and placed in foster care as a result of (i) court commitment; (ii) an entrustment agreement
entered into by the parent or parents; or (iii) other voluntary relinquishment by the parent or parents
may be terminated if the court finds, based upon clear and convincing evidence, that it is in the best
interests of the child and that:

1. The neglect or abuse suffered by such child presented a serious and substantial threat to his life,
health or development; and

2. It is not reasonably likely that the conditions which resulted in such neglect or abuse can be
substantially corrected or eliminated so as to allow the child's safe return to his parent or parents within
a reasonable period of time. In making this determination, the court shall take into consideration the
efforts made to rehabilitate the parent or parents by any public or private social, medical, mental health
or other rehabilitative agencies prior to the child's initial placement in foster care.

Proof of any of the following shall constitute prima facie evidence of the conditions set forth in
subdivision B 2 hereof:

a. The parent or parents are suffering from a mental or emotional illness or mental deficiency of such
severity that there is no reasonable expectation that such parent will be able to undertake responsibility
for the care needed by the child in accordance with his age and stage of development;

b. The parent or parents have habitually abused or are addicted to intoxicating liquors, narcotics or
other dangerous drugs to the extent that proper parental ability has been seriously impaired and the
parent, without good cause, has not responded to or followed through with recommended and available
treatment which could have improved the capacity for adequate parental functioning; or

c. The parent or parents, without good cause, have not responded to or followed through with
appropriate, available and reasonable rehabilitative efforts on the part of social, medical, mental health or
other rehabilitative agencies designed to reduce, eliminate or prevent the neglect or abuse of the child.

C. The residua parental rights of a parent or parents of a child placed in foster care as a result of
court commitment, an entrustment agreement entered into by the parent or parents or other voluntary
relinguishment by the parent or parents may be terminated if the court finds, based upon clear and
convincing evidence, that it is in the best interests of the child and that:

1. The parent or parents have, without good cause, failed to maintain continuing contact with and to
provide or substantially plan for the future of the child for a period of six months after the child's
placement in foster care notwithstanding the reasonable and appropriate efforts of social, medical, mental
health or other rehabilitative agencies to communicate with the parent or parents and to strengthen the
parent-child relationship. Proof that the parent or parents have failed without good cause to communicate
on a continuing and planned basis with the child for a period of six months shall constitute prima facie
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evidence of this condition; or

2. The parent or parents, without good cause, have been unwilling or unable within a reasonable
period of time not to exceed twelve months from the date the child was placed in foster care to remedy
substantially the conditions which led to or required continuation of the child's foster care placement,
notwithstanding the reasonable and appropriate efforts of social, medical, mental headth or other
rehabilitative agencies to such end. Proof that the parent or parents, without good cause, have failed or
been unable to make substantial progress towards elimination of the conditions which led to or required
continuation of the child's foster care placement in accordance with their obligations under and within
the time limits or goals set forth in a foster care plan filed with the court or any other plan jointly
designed and agreed to by the parent or parents and a public or private socia, medical, mental health or
other rehabilitative agency shall congtitute prima facie evidence of this condition. The court shall take
into consideration the prior efforts of such agencies to rehabilitate the parent or parents prior to the
placement of the child in foster care.

D. The residual parental rights of a parent or parents of a child found by the court to be neglected or
abused upon the ground of abandonment may be terminated if the court finds, based upon clear and
convincing evidence, that it is in the best interests of the child and that:

1. The child was abandoned under such circumstances that either the identity or the whereabouts of
the parent or parents cannot be determined; and

2. The child's parent or parents, guardian or relatives have not come forward to identify such child
and claim a relationship to the child within three months following the issuance of an order by the court
placing the child in foster care; and

3. Diligent efforts have been made to locate the child's parent or parents without avail. However,
there is a rebuttable presumption that it is not in the best interests of the child to locate the child's
parent or reunify the child's family if the child was left with a licensed hospital pursuant to
§16.1-241.4.

E. The residua parenta rights of a parent or parents of a child who is in the custody of a local
board or licensed child-placing agency may be terminated by the court if the court finds, based upon
clear and convincing evidence, that it is in the best interests of the child and that (i) the residual
parental rights of the parent regarding a sibling of the child have previously been involuntarily
terminated; (ii) the parent has been convicted of an offense under the laws of this Commonwealth or a
substantially similar law of any other state, the United States or any foreign jurisdiction which
constitutes murder or voluntary mandaughter, or a felony attempt, conspiracy or solicitation to commit
any such offense, if the victim of the offense was a child of the parent, a child with whom the parent
resided at the time such offense occurred or the other parent of the child; or (iii) the parent has been
convicted of an offense under the laws of this Commonwealth or a substantially similar law of any other
state, the United States or any foreign jurisdiction which constitutes felony assault resulting in serious
bodily injury or felony bodily wounding resulting in serious bodily injury or felony sexual assault, if the
victim of the offense was a child of the parent or a child with whom the parent resided at the time of
such offense. As used in this section, "serious bodily injury” means bodily injury which involves
substantial risk of death, extreme physical pain, protracted and obvious disfigurement, or protracted loss
or impairment of the function of a bodily member, organ or mental faculty. The local board or other
child welfare agency having custody of the child shall not be required by the court to make reasonable
efforts to reunite the child with a parent who has been convicted of one of the felonies specified in this
subsection.

F. The local board or licensed child-placing agency to which authority is given to place the child for
adoption and consent thereto after an order terminating parental rights is entered shall file a written
Adoption Progress Report with the juvenile court on the progress being made to place the child in an
adoptive home. The report shall be filed with the court every six months from the date of the final order
terminating parenta rights until a final order of adoption is entered on behalf of the child in the circuit
court. At the conclusion of the hearing at which termination of parental rights is ordered and authority is
given to the local board or licensed child-placing agency to place the child for adoption, the juvenile
court shall schedule a date by which the board or agency shall file the first written Adoption Progress
Report required by this section. A copy of the Adoption Progress Report shall be sent by the court to
the guardian ad litem for the child. The court may schedule a hearing on the report with or without the
reguest of a party.

G. Notwithstanding any other provisions of this section, residual parental rights shal not be
terminated if it is established that the child, if he is fourteen years of age or older or otherwise of an
age of discretion as determined by the court, objects to such termination. However, residual parental
rights of a child fourteen years of age or older may be terminated over the objection of the child, if the
court finds that any disability of the child reduces the child's developmental age and that the child is not
otherwise of an age of discretion.
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§18.2-371.1. Abuse and neglect of children; penalty.

A. Any parent, guardian, or other person responsible for the care of a child under the age of eighteen
who by willful act or omission or refusal to provide any necessary care for the child's health causes or
permits serious injury to the life or health of such child shall be guilty of a Class 4 felony. For purposes
of this subsection, "serious injury” shall include but not be limited to (i) disfigurement, (ii) a fracture,
(iii) a severe burn or laceration, (iv) mutilation, (v) maiming, (vi) forced ingestion of dangerous
substances, or (vii) life-threatening internal injuries.

B. Any parent, guardian, or other person responsible for the care of a child under the age of eighteen
whose willful act or omission in the care of such child was so gross, wanton and culpable as to show a
reckless disregard for human life shall be guilty of a Class 6 felony.

C. Any parent, guardian or other person having care, custody, or control of a minor child who in
good faith is under treatment solely by spiritual means through prayer in accordance with the tenets and
practices of a recognized church or religious denomination shall not, for that reason alone, be considered
in violation of this section.

D. It shall be an affirmative defense to prosecution for abuse or neglect of a child who is not more
than seventy-two hours old that a parent voluntarily delivered the child to, and left the child at, a
licensed hospital in accordance with § 16.1-241.4.

§ 32.1-127. Regulations.

A. The regulations promulgated by the Board to carry out the provisions of this article shall be in
substantial  conformity to the standards of health, hygiene, sanitation, construction and safety as
established and recognized by medical and heath care professionals and by specialists in matters of
public health and safety, including heath and safety standards established under provisions of Title
XVIII and Title XIX of the Social Security Act, and to the provisions of Article 2 (8§ 32.1-138 et seq.)
of this chapter.

B. Such regulations:

1. Shall include minimum standards for (i) the construction and maintenance of hospitals, nursing
homes and certified nursing facilities to assure the environmental protection and the life safety of its
patients and employees and the public; (ii) the operation, staffing and equipping of hospitals, nursing
homes and certified nursing facilities; (iii) qualifications and training of staff of hospitals, nursing homes
and certified nursing facilities, except those professionals licensed or certified by the Department of
Health Professions; and (iv) conditions under which a hospital or nursing home may provide medical
and nursing services to patients in their places of residence;

2. Shal provide that at least one physician who is licensed to practice medicine in this
Commonwealth shall be on call at al times, though not necessarily physicaly present on the premises,
a each hospital which operates or holds itself out as operating an emergency service;

3. May classify hospitals and nursing homes by type of specialty or service and may provide for
licensing hospitals and nursing homes by bed capacity and by type of specialty or service;

4, Shall also require that each hospital establish a protocol for organ donation, in compliance with
federal law and the regulations of the Health Care Financing Administration (HCFA), particularly 42
C.F.R. § 482.45. Each hospital shall have an agreement with an organ procurement organization
designated in HCFA regulations for routinecontact , whereby the provider's designated organ
procurement organization certified by HCFA (i) is notified in a timely manner of al deaths or imminent
deaths of patients in the hospital and (ii) is authorized to determine the suitability of the decedent or
patient for organ donation and, in the absence of a similar arrangement with any eye bank or tissue bank
in Virginia certified by the Eye Bank Association of America or the American Association of Tissue
Banks, the suitability for tissue and eye donation. The hospital shall also have an agreement with at least
one tissue bank and at least one eye bank to cooperate in the retrieval, processing, preservation, storage,
and distribution of tissues and eyes to ensure that all usable tissues and eyes are obtained from potential
donors and to avoid interference with organ procurement. The protocol shall ensure that the hospital
collaborates with the designated organ procurement organization to inform the family of each potential
donor of the option to donate organs, tissues, or eyes or to decline to donate. The individua making
contact with the family shall have completed a course in the methodology for approaching potential
donor families and requesting organ or tissue donation that (i) is offered or approved by the organ
procurement organization and designed in conjunction with the tissue and eye bank community and (ii)
encourages discretion and sensitivity according to the specific circumstances, views, and beliefs of the
relevant family. In addition, the hospital shall work cooperatively with the designated organ procurement
organization in educating the staff responsible for contacting the organ procurement organization's
personnel on donation issues, the proper review of death records to improve identification of potential
donors, and the proper procedures for maintaining potential donors while necessary testing and
placement of potential donated organs, tissues, and eyes takes place. This process shall be followed,
without exception, unless the family of the relevant decedent or patient has expressed opposition to
organ donation, the chief administrative officer of the hospital or his designee knows of such opposition,
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and no donor card or other relevant document, such as an advance directive, can be found;

5. Shall require that each hospital that provides obstetrical services establish a protocol for admission
or transfer of any pregnant woman who presents herself while in labor;

6. Shall aso require that each licensed hospital develop and implement a protocol requiring written
discharge plans for identified, substance-abusing, postpartum women and their infants. The protocol shall
require that the discharge plan be discussed with the patient and that appropriate referrals for the mother
and the infant be made and documented. Appropriate referrals may include, but need not be limited to,
treatment services, comprehensive early intervention services for infants and toddlers with disabilities
and their families pursuant to Part H of the Individuals with Disabilities Education Act, 20 U.S.C.
§ 1471 et seq., and family-oriented prevention services. The discharge planning process shall involve, to
the extent possible, the father of the infant and any members of the patient's extended family who may
participate in the follow-up care for the mother and the infant. Immediately upon identification, pursuant
to § 54.1-2403.1, of any substance-abusing, postpartum woman, the hospital shall notify, subject to
federal law restrictions, the community services board of the jurisdiction in which the woman resides to
appoint a discharge plan manager. The community services board shall implement and manage the
discharge plan;

7. Shall require that each nursing home and certified nursing facility fully disclose to the applicant
for admission the home's or facility's admissions poalicies, including any preferences given;

8. Shall require that each licensed hospital establish a protocol relating to the rights and
responsibilities of patients which shall include a process reasonably designed to inform patients of such
rights and responsibilities. Such rights and responsibilities of patients, a copy of which shall be given to
patients on admission, shall be based on Joint Commission on Accreditation of Healthcare Organizations
standards;

9. Shall establish standards and maintain a process for designation of levels or categories of care in
neonatal services according to an applicable national or state-developed evaluation system. Such
standards may be differentiated for various levels or categories of care and may include, but need not be
limited to, requirements for staffing credentials, staff/patient ratios, equipment, and medical protocols;
and

10. Shall require that each nursing home and certified nursing facility train al employees who are
mandated to report adult abuse, neglect, or exploitation pursuant to 8§ 63.1-55.3 on such reporting
procedures and the consequences for failing to make a required report.

11. Shall require that each licensed hospital develop and implement a protocol for taking temporary
physical custody of abandoned children in accordance with § 16.1-241.4.

C. Upon obtaining the appropriate license, if applicable, licensed hospitals, nursing homes, and
certified nursing facilities may operate adult day care centers.

D. All facilities licensed by the Board pursuant to this article which provide treatment or care for
hemophiliacs and, in the course of such treatment, stock clotting factors, shall maintain records of al lot
numbers or other unique identifiers for such clotting factors in order that, in the event the lot is found to
be contaminated with an infectious agent, those hemophiliacs who have received units of this
contaminated clotting factor may be apprised of this contamination. Facilities which have identified a lot
which is known to be contaminated shall notify the recipient's attending physician and request that he
notify the recipient of the contamination. If the physician is unavailable, the facility shall notify by mail,
return receipt requested, each recipient who received treatment from a known contaminated lot at the
individual's last known address.

§40.1-103. Cruelty and injuries to children.

A. It shal be unlawful for any person employing or having the custody of any child willfully or
negligently to cause or permit the life of such child to be endangered or the health of such child to be
injured, or willfully or negligently to cause or permit such child to be placed in a situation that its life,
health or morals may be endangered, or to cause or permit such child to be overworked, tortured,
tormented, mutilated, beaten or cruelly treated. Any person violating this section shall be guilty of a
Class 6 felony.

B. It shall be an affirmative defense to prosecution for violation of this section for a parent who
voluntarily delivers a child to, and leaves the child at, a licensed hospital in accordance with
§16.1-241.4.

§ 63.1-248.2. Definitions.

As used in this chapter unless the context requires a different meaning:

"Abused or neglected child" means any child less than eighteen years of age:

1. Whose parents or other person responsible for his care creates or inflicts, threatens to create or
inflict, or allows to be created or inflicted upon such child a physical or mental injury by other than
accidental means, or creates a substantial risk of death, disfigurement, or impairment of bodily or mental
functions;
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2. Whose parents or other person responsible for his care neglects or refuses to provide care
necessary for his health. However, no child who in good faith is under treatment solely by spiritual
means through prayer in accordance with the tenets and practices of a recognized church or religious
denomination shall for that reason alone be considered to be an abused or neglected child;

3. Whose parents or other person responsible for his care abandons such child; however, it shall be
an affirmative defense to prosecution for abandonment of a child that the parent voluntarily delivered
the child to, and left the child at, a licensed hospital in accordance with § 16.1-241.4;

4. Whose parents or other person responsible for his care commits or alows to be committed any act
of sexual exploitation or any sexual act upon a child in violation of the law; or

5. Who is without parental care or guardianship caused by the unreasonable absence or the mental or
physical incapacity of the child's parent, guardian, legal custodian or other person standing in loco
parentis.

"Complaint" means any information or allegation of abuse or neglect made oraly or in writing other
than the reports referred to below.

"Department” means the State Department of Social Services.

"Family assessment” means the collection of information necessary to determine:

1. The immediate safety needs of the child;

2. The protective and rehabilitative services needs of the child and family that will deter abuse or
neglect;

3. Risk of future harm to the child; and

4. Alternative plans for the child's safety if protective and rehabilitative services are indicated and the
family is unable or unwilling to participate in services.

"Investigation” means the collection of information necessary to determine:

1. The immediate safety needs of the child;

2. The protective and rehabilitative services needs of the child and family that will deter abuse or
neglect;

3. Risk of future harm to the child;

4. Alternative plans for the child's safety if protective and rehabilitative services are indicated and the
family is unable or unwilling to participate in services;

5. Whether or not abuse or neglect has occurred;

6. If abuse or neglect has occurred, who abused or neglected the child; and

7. A finding of either founded or unfounded based on the facts collected during the investigation.

"Local department” means the department of public welfare or socia services of any county or city
in this Commonwealth.

"Prevention" means efforts that (i) promote health and competence in people and (ii) create, promote
and strengthen environments that nurture people in their development.

"Report” means an official document on which information is given concerning abuse and neglect
and which is required to be made by persons designated herein and by local departments in those
situations in which a complaint from the general public reveals suspected abuse or neglect.

"The court" means the juvenile and domestic relations district court of the county or city.

"Valid report or complaint” means the local department of social services has evaluated the
information and allegations of the report or complaint and determined that the local department shall
conduct an investigation or family assessment because the following elements are present:

1. The alleged victim child or children are under the age of eighteen at the time of the complaint or
report;

2. The alleged abuser is the aleged victim child's parent or other caretaker;

3. The local department receiving the complaint or report is a local department of jurisdiction; and

4. The circumstances described alege suspected child abuse or neglect.

Nothing in this section shall relieve any person specified in 8 63.1-248.3 from making reports
required in that section, regardless of the identity of the person suspected to have caused such abuse or
neglect.

§63.1-248.6. Local departments to establish child-protective services; duties.

A. Each local department shall establish child-protective services under a departmental coordinator
within such department or with one or more adjacent local departments which shall be staffed with
qgualified personnel pursuant to regulations promulgated by the State Board of Social Services. The local
department shall be the public agency responsible for receiving and responding to complaints and
reports, except that (i) in cases where the reports or complaints are to be made to the juvenile and
domestic relations district court and the judge determines that no local department of social services
within a reasonable geographic distance can impartialy respond to the report, the court shall assign the
report to the court services unit of his court for evaluation; and (ii) in cases where an employee a a
private or state-operated hospital, institution or other facility, or an employee of a school board is
suspected of abusing or neglecting a child in such hospital, institution or other facility, or public school,
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the local department shall request the Department and the relevant private or state-operated hospital,
ingtitution or other facility, or school board to assist in conducting a joint investigation in accordance
with rules and regulations approved by the State Board, in consultation with the Departments of
Education, Health, Medical Assistance Services, Mental Health, Mental Retardation and Substance Abuse
Services, Juvenile Justice and Corrections.

B. The local department shall ensure, through its own personnel or through cooperative arrangements
with other local agencies, that personnel who respond to reports or complaints that an employee of a
private or state-operated hospital, institution or other facility, or an employee of a school board, abused
or neglected a child in such hospital, institution or other facility, or public school, are quaified and
assisted by the Department and the relevant private or state-operated hospital, institution or other facility,
or school board in accordance with State Board regulations.

C. The local department shall ensure, through its own personnel or through cooperative arrangements
with other local agencies, the capability of receiving reports or complaints and responding to them
promptly on a twenty-four-hours-a-day, seven-days-per-week basis.

D. The local department shall widely publicize a telephone number for receiving complaints and
reports.

E. The local department shall upon receipt of a complaint report immediately to the attorney for the
Commonwealth and the local law-enforcement agency and make available to them the records of the
local department when abuse or neglect is suspected in any case involving (i) death of a child; (ii)
injury or threatened injury to the child in which a felony or Class 1 misdemeanor is also suspected; (iii)
any sexua abuse, suspected sexual abuse or other sexual offense involving a child, including but not
limited to the use or display of the child in sexually explicit visual material, as defined in § 18.2-374.1;
(iv) any abduction of a child; (v) any felony or Class 1 misdemeanor drug offense involving a child; or
(vi) contributing to the delinquency of a minor in violation of § 18.2-371, and provide the attorneys for
the Commonwealth and the local law-enforcement agency with records of any complaints of abuse or
neglect involving the victim or the alleged perpetrator. The local department shall not alow reports of
the death of the victim from other local agencies to substitute for direct reports to the attorney for the
Commonwealth and the local law-enforcement agency.

F. When abuse or neglect is suspected in any case involving the death of a child, the local
department shall report the case immediately to the regional medical examiner and the local
law-enforcement agency.

G. The local department shall use reasonable diligence to locate (i) any child for whom a report of
suspected abuse or neglect has been received and is under investigation, receiving family assessment, or
for whom a founded determination of abuse and neglect has been made and a child protective services
case opened and (ii) persons who are the subject of a report that is under investigation or receiving
family assessment, if the whereabouts of the child or such persons are unknown to the local department.

H. When an abused or neglected child and the persons who are the subject of an open child
protective services case have relocated out of the jurisdiction of the local department, the local
department shall notify the child protective services agency in the jurisdiction to which such persons
have relocated, whether inside or outside of the Commonwealth, and forward to such agency relevant
portions of the case record. The receiving local department shall arrange protective and rehabilitative
services as required by this section.

I. When a child for whom a report of suspected abuse or neglect has been received and is under
investigation or receiving family assessment and the child and/or the child's parents or other persons
responsible for the child's care who are the subject of the report that is under investigation or family
assessment have relocated out of the jurisdiction of the local department, the local department shall
notify the child protective services agency in the jurisdiction to which the child and/or such persons
have relocated, whether inside or outside of the Commonwealth, and complete such investigation or
family assessment by requesting such agency's assistance in completing the investigation or family
assessment. The local department that completes the investigation or family assessment shall forward to
the receiving agency relevant portions of the case record in order for the receiving agency to arrange
protective and rehabilitative services as required by this section.

J. Upon receipt of a report of child abuse or neglect, the local department shall determine the validity
of such report and shall make a determination to conduct an investigation pursuant to § 63.1-248.6:01
or, if designated as a child protective services differential response agency by the Department according
to §63.1-248.2:1, a family assessment pursuant to § 63.1-248.6:02.

K. The local department shall foster, when practicable, the creation, maintenance and coordination of
hospital and community-based multi-disciplinary teams which shall include where possible, but not be
limited to, members of the medical, mental health, socia work, nursing, education, legal and
law-enforcement professions. Such teams shall assist the local departments in identifying abused and
neglected children; coordinating medical, social, and legal services for the children and their families;
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developing innovative programs for detection and prevention of child abuse; promoting community
concern and action in the area of child abuse and neglect; and disseminating information to the general
public with respect to the problem of child abuse and neglect and the facilities and prevention and
trestment methods available to combat child abuse and neglect. These teams may be the family
assessment and planning teams established pursuant to § 2.1-753. Multi-disciplinary teams may develop
agreements regarding the exchange of information among the parties for the purposes of the
investigation and disposition of complaints of child abuse and neglect, delivery of services, and child
protection. Any information exchanged in accordance with the agreement shall not be considered to be a
violation of the provisions of §63.1-53 or § 63.1-209.

The local department shall aso coordinate its efforts in the provision of these services for abused and
neglected children with the judge and staff of the court.

L. The local department shall develop, where practical, memoranda of understanding for responding
to reports of child abuse and neglect with local law enforcement and the local office of the
Commonwealth's Attorney.

M. The local department shall report annualy on its activities concerning abused and neglected
children to the court and to the Child-Protective Services Unit in the Department on forms provided by
the Department.

N. Statements, or any evidence derived therefrom, made to local department child-protective services
personnel, or to any person performing the duties of such personnel, by any person accused of the
abuse, injury, neglect or death of a child after the arrest of such person, shall not be used in evidence in
the case in chief against such person in the criminal proceeding on the question of guilt or innocence
over the objection of the accused, unless the statement was made after such person was fully advised (i)
of his right to remain silent, (ii) that anything he says may be used against him in a court of law, (iii)
that he has a right to the presence of an attorney during any interviews, and (iv) that if he cannot afford
an attorney, one will be appointed for him prior to any questioning.

O. Notwithstanding any other provision of law, the local department, in accordance with Board
regulations, shall transmit information regarding founded complaints or family assessments and may
transmit other information regarding reports, complaints, family assessments and investigations involving
active duty military personnel or members of their household to family advocacy representatives of the
United States Armed Forces.

P. Immediately after receiving notice from the licensed hospital pursuant to § 16.1-241.4, the local
department of social services shall, without unnecessary delay, request the court to enter a preliminary
protective order pursuant to 8§ 16.1-253. The local department of social services is not required to
initiate a child protective services investigation when an infant comes into its custody pursuant to
816.1-241.4, unless there is actual or suspected child abuse or neglect. Immediately after receiving
notice from the licensed hospital, the local department shall contact the local law-enforcement agency
for assistance in assuring that the infant left at the licensed hospital is not a missing infant. The
law-enforcement agency shall immediately submit an inquiry to the Missing Children Information
Clearinghouse. Each local department of social services shall maintain and update on a monthly basis a
report of the number of children who have been abandoned pursuant to 816.1-241.4 and forward the
information to the Department.

§63.1-248.7. Establishment of Child-Protective Services Unit; duties.

There is created a Child-Protective Services Unit in the Department of Social Services which shall
have the following powers and duties:

1. To evaluate and strengthen all local, regiona and state programs dealing with child abuse and
neglect.

2. To assume primary responsibility for directing the planning and funding of child-protective
services. This shal include reviewing and approving the annual proposed plans and budgets for
protective services submitted by the local departments.

3. To assigt in developing programs aimed at discovering and preventing the many factors causing
child abuse and neglect.

4. To prepare and disseminate, including the presentation of, educational programs and materials on
child abuse and neglect.

5. To provide educational programs for professionas required by law to make reports under this
chapter.

6. To establish standards of training and provide educational programs to qualify workers in the field
of child-protective services.

7. To edablish standards of training and educational programs to qualify workers to determine
whether complaints of abuse or neglect of a child in a private or state-operated hospital, institution or
other facility, or public school, are founded.

8. To maintain staff qualified pursuant to State Board regulations to assist local department personnel
in determining whether an employee of a private or state-operated hospital, institution or other facility or
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an employee of a school board, abused or neglected a child in such hospital, institution, or other facility,
or public school.

9. To monitor the processing and determination of cases where an employee of a private or
state-operated hospital, institution or other facility, or an employee of a school board, is suspected of
abusing or neglecting a child in such hospital, institution, or other facility, or public schoal.

10. To help coordinate child-protective services at the state, regional, and local levels with the efforts
of other state and voluntary social, medical and legal agencies.

11. To maintain a Child Abuse and Neglect Information System that includes al cases of child abuse
and neglect within the Commonwealth.

12. To provide for methods to preserve the confidentiality of all records in order to protect the rights
of the child, his parents or guardians.

13. To produce, in conjunction with the Department of Health, a media campaign to promote safe
placement alternatives for newborn infants and to inform the public concerning emergency custody
provisions for certain abandoned children pursuant to § 16.1-241.4.

2. That the Department of Social Services shall submit an annual report to the General Assembly,
beginning December 1, 2001, that compiles the number of children abandoned annually pursuant
to this act.
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