VIRGINIA ACTSOF ASSEMBLY -- 2001 RECONVENED SESSION

CHAPTER 837

An Act to amend and reenact 88 16.1-248.1, 16.1-250.1, 16.1-340, 16.1-341, 19.2-174.1, 19.2-182.9,
32.1-48.02, 32.1-48.03, 32.1-48.04, 37.1-67.3 and 63.1-248.9 of the Code of Virginia, relating to civil
procedure.
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Be it enacted by the General Assembly of Virginia:

1. That 8§ 16.1-248.1, 16.1-250.1, 16.1-340, 16.1-341, 19.2-174.1, 19.2-182.9, 32.1-48.02, 32.1-48.03,
32.1-48.04, 37.1-67.3 and 63.1-248.9 of the Code of Virginia are amended and reenacted as follows:

§16.1-248.1. Criteria for detention or shelter care.

A. A juvenile taken into custody whose case is considered by a judge, intake officer or magistrate
pursuant to 8 16.1-247 shall immediately be released, upon the ascertainment of the necessary facts, to
the care, custody and control of such juvenile's parent, guardian, custodian or other suitable person able
and willing to provide supervision and care for such juvenile, either on bail or recognizance pursuant to
Chapter 9 (8 19.2-119 et seq.) of Title 19.2 or under such conditions as may be imposed or otherwise.
However, a juvenile may be detained in a secure facility, pursuant to a detention order or warrant, only
upon a finding by the judge, intake officer, or magistrate, that there is probable cause to believe that the
juvenile committed the act aleged, and that at least one of the following conditions is met:

1. The juvenile is aleged to have committed an act which would be a felony or Class 1
misdemeanor if committed by an adult, and there is clear and convincing evidence that:

a. Considering the seriousness of the current offense or offenses and other pending charges, the
seriousness of prior adjudicated offenses, the legal status of the juvenile and any aggravating and
mitigating circumstances, the release of the juvenile, constitutes a clear and substantial threat to the
person or property of others,

b. The release of the juvenile would present a clear and substantial threat of serious harm to such
juvenile's life or hedlth; or

c. The juvenile has threatened to abscond from the court's jurisdiction during the pendency of the
instant proceedings or has a record of willful failure to appear at a court hearing within the immediately
preceding twelve months.

2. The juvenile has absconded from a detention home or facility where he has been directed to
remain by the lawful order of ajudge or intake officer.

3. The juvenile is a fugitive from a jurisdiction outside the Commonwealth and subject to a verified
petition or warrant, in which case such juvenile may be detained for a period not to exceed that
provided for in § 16.1-323 while arrangements are made to return the juvenile to the lawful custody of a
parent, guardian or other authority in another state.

4. The juvenile has failed to appear in court after having been duly served with a summons in any
case in which it is aleged that the juvenile has committed a delinquent act or that the child is in need
of services or is in need of supervision; however, a child alleged to be in need of services or in need of
supervision may be detained for good cause pursuant to this subsection only until the next day upon
which the court sits within the county or city in which the charge against the child is pending, and
under no circumstances longer than seventy-two hours from the time he was taken into custody. If the
seventy-two hour period expires on a Saturday, Sunday, legal holiday or day on which the court is
lawfully closed, the seventy-two hours shall be extended to the next day that is not a Saturday, Sunday,
legal holiday or day on which the court is lawfully closed.

When a juvenile is placed in secure detention, the detention order shall state the offense for which
the juvenile is being detained, and, to the extent practicable, other pending and previous charges.

B. Any juvenile not meeting the criteria for placement in a secure facility shall be released to a
parent, guardian or other person willing and able to provide supervision and care under such conditions
as the judge, intake officer or magistrate may impose. However, a juvenile may be placed in shelter care
if:

1. The juvenile is eligible for placement in a secure facility;

2. The juvenile has failed to adhere to the directions of the court, intake officer or magistrate while
on conditional release;

3. The juvenile's parent, guardian or other person able to provide supervision cannot be reached
within a reasonable time;

4. The juvenile does not consent to return home;

5. Neither the juvenile's parent or guardian nor any other person able to provide proper supervision
can arrive to assume custody within a reasonable time; or
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6. The juvenile's parent or guardian refuses to permit the juvenile to return home and no relative or
other person willing and able to provide proper supervision and care can be located within a reasonable
time.

C. The criteria for continuing the juvenile in detention or shelter care as set forth in this section shall
govern the decisions of al persons involved in determining whether the continued detention or shelter
care is warranted pending court disposition. Such criteria shall be supported by clear and convincing
evidence in support of the decision not to release the juvenile.

D. Nothing in this section shall be construed to deprive the court of its power to punish a juvenile
summarily for contempt for acts set forth in 8 18.2-456, other than acts of disobedience of the court's
dispositional order which are committed outside the presence of the court.

E. A detention order may be issued pursuant to subdivision 2 of subsection A by the committing
court or by the court in the jurisdiction from which the juvenile fled or where he was taken into
custody.

§16.1-250.1. Appointment of counsel; detention review hearing.

When a child is not released after a detention hearing held pursuant to § 16.1-250 and, at the time of
the detention hearing, the child was not represented by legal counsel, then the child shall be afforded the
opportunity to be represented by counsel prior to a detention review hearing.

The court shall, upon request of counsel, rehear the matter as soon as is practicable but in no event
later than seventy-two hours after the request for the review hearing. If the seventy-two hour period
expires on a Saturday, Sunday, legal holiday or day on which the court is lawfully closed, the
seventy-two hours shall be extended to the next day that is not a Saturday, Sunday, legal holiday or day
on which the court is lawfully closed. During the hearing, the court shall evaluate the need for continued
detention of the child.

Notice of the detention review hearing, either oral or written, stating the time, place and purpose of
the hearing shall be given to the parent, guardian, legal custodian or other person standing in loco
parentis if he can be found, to the child's attorney, to the child if twelve years of age or over, and to the
attorney for the Commonwealth who shall be given an opportunity to be heard.

§ 16.1-340. Emergency admission.

A minor may be taken into custody and admitted for inpatient treatment pursuant to the procedures
specified in § 37.1-67.01 or § 37.1-67.1. If the minor is admitted to a willing facility in accordance with
8 37.1-67.1, the temporary detention order shall be effective until such time as the juvenile and domestic
relations district court schedules a hearing. The juvenile and domestic relations district court shall
schedule a hearing pursuant to 8 16.1-341 no sooner than twenty-four hours and no later than
seventy-two hours from the time of the issuance of the temporary detention order. If the seventy-two
hour period expires on a Saturday, Sunday, er ether legal holiday or day on which the court is IanuIIy
closed, the seventy-two hours shall be extended to the next day which is not a Saturday, Sunday, er
legal holiday or day on which the court is lawfully closed. A reo ease may the time period between the
filing of the petition and the hearing under 516:1-344 exceed Anety-six hours:

§16.1-341. Involuntary commitment; petition; hearing scheduled; notice and appointment of counsel.

A. A petition for the involuntary commitment of a minor may be filed with the juvenile and
domestic relations district court by a parent or, if the parent is not available or is unable or unwilling to
file a petition, by any responsible adult. The petition shall include the name and address of the petitioner
and the minor and shall set forth in specific terms why the petitioner believes the minor meets the
criteria for involuntary commitment specified in § 16.1-345. The petition shall be taken under oath.

If a commitment hearing has been scheduled by a juvenile and domestic relations district judge
pursuant to subdivision 3 of subsection C of § 16.1-339, the petition for judicial approval filed by the
facility under subsection C of § 16.1-339 shall serve as the petition for involuntary commitment as long
as such petition complies in substance with the provisions of this subsection.

B. Upon the filing of a petition for involuntary commitment of a minor, the juvenile and domestic
relations district court may schedule a hearing which shall occur no sooner than twenty-four hours and
no later than seventy-two hours from the time the petition was filed. If the seventy-two-hour period
expires on a Saturday, Sunday, er ether legal holiday or day on which the court is lawfully closed, the
seventy-two hours shall be extended to the next day that is not a Saturday, Sunday, er lega holiday or
day on which the court is lawfully closed. A ne ease may the time period between the filing of the
petition and the hearing under 5-16:1-344 exceed Ainety-six hours:

If the petition is not dismissed, copies of the petltlon together with a notice of the hearing, shall be
served immediately upon the minor and the minor's parents, if they are not petitioners. No later than
twenty-four hours before the hearing, the court shall appoint counsel to represent the minor, unless it has
determined that the minor has retained counsel. Upon the request of the minor's counsel, for good cause
shown, and after notice to the petitioner and all other persons receiving notice of the hearing, the court
may continue the hearing once for a period not to exceed seventy-two hours.

§19.2-174.1. Information required prior to admission to a mental health facility.

Prior to any person being placed into the custody of the Commissioner for evaluation or treatment
pursuant to 88 19.2-169.2, 19.2-169.3, 19.2-169.6, 19.2-176, 19.2-177.1, 19.2-182.2, and 19.2-182.3, and
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Article 1.1 (37.1-70.1 et seq.) of Chapter 2 of Title 37.1, the court or specia justice shall provide the
Commissioner with the following, if available: (i) the commitment order, (ii) the names and addresses
for the attorney for the Commonwealth, the attorney for the person and the judge holding jurisdiction
over the person, (iii) a copy of the warrant or indictment, and (iv) a copy of the crimina incident
information as defined in 8§ 2.1-341 or a copy of the arrest report or a summary of the facts relating to
the crime. The party requesting the placement into the Commissioner's custody or, in the case of
admissions pursuant to 88 19.2-169.3, 19.2-169.6, 19.2-176, and 19.2-177.1, and Article 1.1 (37.1-70.1
et seq.) of Chapter 2 of Title 37.1, the person having custody over the defendant shall gather the above
information for submission to the court at the hearing. If the information is not available at the hearing,
it shall be provided by the party requesting placement or the person having custody directly to the
Commissioner within ninety-six hours of the person being placed into the Commissioner's custody. If the
ninety-six-hour period expires on a Saturday, Sunday or legal holiday, the ninety-six hours shall be
extended to the next day that is not a Saturday, Sunday or legal holiday.

§19.2-182.9. Emergency custody of conditionally released acquittee.

When exigent circumstances do not permit compliance with revocation procedures set forth in
§ 19.2-182.8, any judge as defined in § 37.1-1 or a magistrate may issue an emergency custody order,
upon the sworn petition of any responsible person or upon his own motion based upon probable cause
to believe that an acquittee on conditional release (i) has violated the conditions of his release or is no
longer a proper subject for conditional release and (ii) requires inpatient hospitalization. The emergency
custody order shall require the acquittee within his judicial district to be taken into custody and
transported to a convenient location where a person designated by the community services board who is
skilled in the diagnosis and treatment of mental illness shall evaluate such acquittee and assess his need
for inpatient hospitalization. A law-enforcement officer who, based on his observation or the reliable
reports of others, has probable cause to believe that any acquittee on conditional release has violated the
conditions of his release and is no longer a proper subject for conditional release and requires
emergency evaluation to assess the need for inpatient hospitalization, may take the acquittee into custody
and transport him to an appropriate location to assess the need for hospitalization without prior judicial
authorization. The evaluation shall be conducted immediately. The acquittee shall remain in custody
until a temporary detention order is issued or until he is released, but in no event shall the period of
custody exceed four hours. If it appears from all evidence readily available (i) that the acquittee has
violated the conditions of his release or is no longer a proper subject for conditional release and (ii) that
he requires emergency evaluation to assess the need for inpatient hospitalization, the judge as defined in
§ 37.1-1, or magistrate upon the advice of such person skilled in the diagnosis and treatment of mental
illness, may issue an order of temporary detention authorizing the executing officer to place the
acquittee in an appropriate institution for a period not to exceed forty-eight hours prior to a hearing. If
the forty-eight-hour period terminates on a Saturday, Sunday, er legal holiday or day on which the court
is lawfully closed, the acquittee may be detained until the next day which is not a Saturday, Sunday, e
legal holiday; but in no event may he be detained for longer than seventy-two hours or ninety-six hours
when the legal holiday occurs on a Monday or Friday. For purposes of this section; a Saturday; Sunday
or legal holiday shall be deemed to include the time period up to 8 am: of the next day which is net a

- Sunday or legal heliday or day on which the court is lawfully closed.

The committing court or any judge as defined in 8 37.1-1 shall have jurisdiction to hear the matter.
Prior to the hearing, the acquittee shall be examined by a psychiatrist or licensed clinical psychologist,
provided the psychiatrist or clinical psychologist is skilled in the diagnosis of mental illness, who shall
certify whether the person is in need of hospitalization. At the hearing the acquittee shall be provided
with adequate notice of the hearing, of the right to be present at the hearing, the right to the assistance
of counsel in preparation for and during the hearing, and the right to introduce evidence and
cross-examine witnesses at the hearing. Following the hearing, if the court determines, based on a
preponderance of the evidence presented at the hearing, that the acquittee (i) has violated the conditions
of his release or is no longer a proper subject for conditional release and (ii) is mentally ill or mentaly
retarded and is in need of inpatient hospitalization, the court shall revoke the acquittee's conditional
release and place him in the custody of the Commissioner. When an acquittee on conditional release
pursuant to this chapter is taken into emergency custody, detained or hospitalized, such action shall be
considered to have been taken pursuant to this section, notwithstanding the fact that his status as an
insanity acquittee was not known at the time of custody, detention or hospitalization. Detention or
hospitalization of an acquittee pursuant to provisions of law other than those applicable to insanity
acquittees pursuant to this chapter shall not render the detention or hospitalization invalid. If a person's
status as an insanity acquittee on conditional release is not recognized at the time of emergency custody
or detention, at the time his status as such is verified, the provisions applicable to such persons shall be
applied and the court hearing the matter shall notify the committing court of the proceedings.

§ 32.1-48.02. Investigations of verified reports or medical evidence;, counseling; outpatient and
emergency treatment orders; custody upon emergency order.

A. Upon receiving at least two verified reports or upon receiving medical evidence that any person
who is reputed to know that he is infected with a communicable disease is engaging in at-risk behavior,
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the Commissioner or his designee may conduct an investigation through an examination of the records
of the Department and other medical records to determine the disease status of the individual and that
there is cause to believe he is engaging in at-risk behavior.

B. If the investigation indicates that the person has a communicable disease caused by a non-airborne
microorganism and that there is cause to believe he is engaging in at-risk behavior, the Commissioner or
his designee may issue an order for such person to report to the local or district health department in the
jurisdiction in which he resides to receive counseling on the etiology, effects and prevention of the
specific disease. The person conducting the counseling shall prepare and submit a report to the
Commissioner or his designee on the counseling session or sessions in which he shall document that the
person so counseled has been informed about the acts that constitute at-risk behavior, appropriate
precautions, and the need to use appropriate precautions. The counselor shall also report any statements
indicating the intentions or understanding of the person so counseled.

C. If the investigation, described in subsection A, indicates that the person has a communicable
disease caused by an airborne microorganism which causes serious disease and can result in death and
that the person has refused or failed to adhere to a prescribed course of treatment and, despite
counseling, is engaging in conduct that places uninfected persons at risk of contracting such airborne
communicable disease, the Commissioner or his designee may issue an outpatient treatment order for
such person to report to the local or district health department in the jurisdiction in which he resides to
receive appropriate outpatient treatment and education concerning his disease.

D. If the investigation, described in subsection A, indicates that the person has a communicable
disease caused by an airborne microorganism which causes serious disease and can result in death and,
despite documented and appropriate counseling, is engaging in conduct that unreasonably places
uninfected persons at risk of contracting such arborne communicable disease and medica data
demonstrate that he poses an imminent threat to the health of others, the Commissioner may issue an
emergency order requiring such person to be taken immediately into custody and placed, for a period,
not to exceed forty-eight hours, in the least restrictive, willing facility providing protection of the health
of others and appropriate treatment to the person upon finding that at least one of the following
conditions is met:

1. The person has refused or failed to report to the local health department after having been ordered
to do so pursuant to subsection C, for appropriate outpatient treatment and education concerning his
disease;

2. The person has a documented history of failure to adhere to a prescribed course of treatment; or

3. Documentation exists that the person has indicated that he will not comply with the prescribed
treatment.

If the specified forty-eight-hour period terminates on a Saturday, Sunday or legal holiday, such
person may be detained until the next day which is not a Saturday, Sunday, or legal holiday. H1 ne
event may the person be detatned for longer than seventy-two hours or nipeby-six hours when the
specified forty-eight-hour period terminates on a Saturday, Sunday or legal holiday: For purposes of this
subsection; a Saturday; Sunday; or legal holiday shall be deemed to include the time period up to 8:00
am: of the next day which is net a Saturday; Sunday; or legal heliday:- During this period, the
Commissioner shall proceed in accordance with § 32.1-48.03.

E. In order to implement an emergency order issued pursuant to subsection D of this section, all state
and local law-enforcement officers are authorized to take custody of the subject of such emergency order
immediately upon issuance of the emergency order by the Commissioner.

§ 32.1-48.03. Petition for hearing; temporary detention.

A. Upon receiving a verified report or upon receiving medical evidence that any person who has
been counseled pursuant to § 32.1-48.02 has continued to engage in at-risk behavior, the Commissioner
or his designee may petition the general district court of the county or city in which such person resides
to order the person to appear before the court to determine whether isolation is necessary to protect the
public health.

B. If such person cannot be conveniently brought before the court, the court may issue an order of
temporary detention. The officer executing the order of temporary detention shall order such person to
remain confined in his home or another's residence or in some convenient and willing institution or
other willing place for a period not to exceed forty-eight hours prior to a hearing. An electronic device
may be used to enforce such detention in the person's home or anocther's residence. The institution or
other place of temporary detention shall not include a jail or other place of confinement for persons
charged with criminal offenses.

If the specified forty-eight-hour period terminates on a Saturday, Sunday, e¢ legal holiday or day on
which the court is lawfully closed, such person may be detained until the next day which is not a
Saturday, Sunday, er legal holiday- +a no event may the person be detained for longer than seventy-two
hours or nneby-six bours when the specified forby-aight-hour period terminates on a Saturday; Sunday o
legal holiday. For purposes of this section;, a Saturday; Sunday; or legal holiday shall be deemed to
include the time period up to 8:00 A-M- of the next day which is not a Saturday, Sunday; or legal
heliday or day on which the court is lawfully closed.
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C. Any person ordered to appear before the court pursuant to this section shall be informed of his
right to be represented by counsel. The court shall provide the person with reasonable opportunity to
employ counsel at his own expense, if so requested. If the person is not represented by counsel, the
court shall appoint an attorney-at-law to represent him. Counsel so appointed shall be paid a fee of
seventy-five dollars and his necessary expenses.

§ 32.1-48.04. Isolation hearing; conditions; order for isolation; right to appeal.

A. The isolation hearing shall be held within forty-eight hours of the execution of any temporary
detention order issued or, if the forty-eight-hour period terminates on a Saturday, Sunday, er legal
holiday or day on which the court is lawfully closed, the isolation hearing shall be held within
se&mw-mernmq%sxheupsefmeexeeuuenefmywehmmpempydqmnenepdatheneﬂ day that
is not a Saturday, Sunday, legal holiday or day on which the court is lawfully closed.

Prior to the hearing, the court shall fully inform the person of the basis for his detention, if any, the
basis upon which he may be isolated, and the right of appeal of its decision.

B. An order for isolation in the person's home or another's residence or an institution or other place,
including a jail when no other reasonable alternative is available, may be issued upon a finding by the
court that the following conditions are met:

1. The person is infected with a communicable disease.

2. The person is engaging in at-risk behavior.

3. The person has demonstrated an intentional disregard for the health of the public by engaging in
behavior which has placed others at risk for infection.

4. There is no other reasonable aternative means of reducing the risk to public health.

C. Any order for isolation in the person's home or another's residence or an institution or other place
shall be valid for no more than 120 days, or for a shorter period of time if the Commissioner or his
designee, or the court upon petition, determines that the person no longer poses a substantial threat to
the health of others. Orders for isolation in the person's home or another's residence may be enforced
through the use of electronic devices. Orders for isolation may include additional requirements such as
participation in counseling or education programs. The court may, upon finding that the person no
longer poses a substantial threat to the heath of others, issue an order solely for participation in
counseling or educational programs.

D. Isolation orders shall not be renewed without affording the person all rights conferred in this
article.

Any person under an isolation order pursuant to this section shall have the right to appeal such order
to the circuit court in the jurisdiction in which he resides. Such appeal shall be filed within thirty days
from the date of the order. Notwithstanding the provisions of § 19.2-241 relating to the time within
which the court shall set criminal cases for tria, any appeal of an isolation order shall be given priority
over al other pending matters before the court, except those matters under appeal pursuant to
§ 37.1-67.6, and shall be heard as soon possible by the court. The clerk of the court from which an
appeal is taken shall immediately transmit the record to the clerk of the appellate court.

The appea shall be heard de novo. An order continuing the isolation shall only be entered if the
conditions set forth in subsection B are met at the time the appeal is heard.

If the person under an isolation order is not represented by counsel, the judge shall appoint an
attorney-at-law to represent him. Counsel so appointed shall be paid a fee of $150 and his necessary
expenses. The order of the court from which the appeal is taken shall be defended by the attorney for
the Commonwealth.

§ 37.1-67.3. Same; involuntary admission and treatment.

The commitment hearing shall be held within forty-eight hours of the execution of the temporary
detention order as provided for in 8 37.1-67.1; however, if the forty-eight-hour period herein specified
terminates on a Saturday, Sunday, er legal holiday, or day on which the court is lawfully closed, such
person may be detained, as herein provided, until the next day which is not a Saturday, Sunday, oF Iegal
hollday-butmmwem%mepepsenbedaaned#mapened#engamansevemy—mg

he%whensaeh#egdhehdayeeeumenaMendayeande&#AS&uFdaySmdayqlegd
heliday shall be deemed to include the thme period up to 8:00 am. of the next day whieh is net a
Saturday; Sunday; or tegal heliday or day in which the court is lawfully closed.

The judge, in commencing the commitment hearing, shall inform the person whose involuntary
admission is being sought of his right to apply for voluntary admission and treatment as provided for in
§ 37.1-65 and shall afford such person an opportunity for voluntary admission. The judge shall ascertain
if such person is then willing and capable of seeking voluntary admission and treatment. If the person is
capable and willingly accepts voluntary admission and treatment, the judge shall require him to accept
voluntary admission for a minimum period of treatment and after such minimum period, not to exceed
seventy-two hours, to give the hospital forty-eight hours notice prior to leaving the hospital, during
which notice period he shall not be discharged, unless sooner discharged pursuant to 8§ 37.1-98 or
§ 37.1-99. Such person shall be subject to the transportation provisions as provided in § 37.1-71 and the
requirement for prescreening by a community services board or community mental health clinic as
provided in § 37.1-65.
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If a person is incapable of accepting or unwilling to accept voluntary admission and treatment, the
judge shall inform such person of his right to a commitment hearing and right to counsel. The judge
shall ascertain if a person whose admission is sought is represented by counsel, and if he is not
represented by counsel, the judge shall appoint an attorney-at-law to represent him. However, if such
person requests an opportunity to employ counsel, the court shall give him a reasonable opportunity to
employ counsel at his own expense.

A written explanation of the involuntary commitment process and the statutory protections associated
with the process shall be given to the person and its contents explained by an attorney prior to the
commitment hearing. The written explanation shall include, at a minimum, an explanation of the
person's right to retain private counsel or be represented by a court-appointed attorney, to present any
defenses including independent evaluation and expert testimony or the testimony of other witnesses, to
be present during the hearing and testify, to appeal any certification for involuntary admission to the
circuit court, and to have a jury trial on appea. The judge shall ascertain whether the person whose
admission is sought has been given the written explanation required herein.

To the extent possible, during or before the commitment hearing, the attorney for the person whose
admission is sought shall interview his client, the petitioner, the examiner described below, the
community services board staff, and any other material witnesses. He shall also examine al relevant
diagnostic and other reports, present evidence and witnesses, if any, on his client's behalf, and otherwise
actively represent his client in the proceedings. The role of the attorney shall be to represent the wishes
of his client, to the extent possible.

The petitioner shall be given adequate notice of the place, date, and time of the commitment hearing.
The petitioner shall be entitled to retain counsel at his own expense, to be present during the hearing,
and to testify and present evidence. The petitioner shall be encouraged but shall not be required to
testify at the hearing and the person whose admission is sought shall not be released solely on the basis
of the petitioner's failure to attend or testify during the hearing.

Notwithstanding the above, the judge shall require an examination of such person by a psychiatrist or
a psychologist who is licensed in Virginia by either the Board of Medicine or the Board of Psychology
who is qualified in the diagnosis of mental illness or, if such a psychiatrist or psychologist is not
available, any mental health professiona who is (i) licensed in Virginia through the Department of
Health Professions and (ii) qualified in the diagnosis of mental illness. The examiner chosen shal be
able to provide an independent examination of the person. The examiner shall not be related by blood or
marriage to the person, shall not be responsible for treating the person, shall have no financial interest in
the admission or treatment of the person, shall have no investment interest in the hospital detaining or
admitting the person under this article, and, except for employees of state hospitals and of the U.S.
Department of Veterans Affairs, shall not be employed by such hospital. For purposes of this section,
investment interest means the ownership or holding of an equity or debt security, including, but not
limited to, shares of stock in a corporation, interests or units of a partnership, bonds, debentures, notes,
or other equity or debt instruments.

All such examinations shall be conducted in private. The judge shall summons the examiner who
shall certify that he has personaly examined the individual and has probable cause to believe that the
individual (i) is or is not so seriously mentaly ill as to be substantially unable to care for himself, or
(i) does or does not present an imminent danger to himself or others as a result of mental illness, and
(iii) requires or does not require involuntary hospitalization or treatment. Alternatively, the judge, in his
discretion, may accept written certification of the examiner's findings if the examination has been
personaly made within the preceding five days and if there is no aobjection sustained to the acceptance
of such written certification by the person or his attorney. The judge shall not render any decision on
the petition until such examiner has presented his report either orally or in writing.

Except as otherwise provided in this section, prior to making any adjudication that such person is
mentally ill and shall be confined to an institution pursuant to this section, the judge shall require from
the community services board which serves the political subdivision where the person resides a
prescreening report, and the board or clinic shall provide such a report within forty-eight hours or within

heurs, if the forty-eight-hour period terminates on a Saturday, Sunday, er legal holiday or
day on which the court is lawfully closed, the next day that is not a Saturday, Sunday, legal holiday or
day on which the court is lawfully closed. If it is impossible or impractical to obtain a prescreening
report from the community services board which serves the political subdivision where the person
resides, the judge may obtain such report from the community services board of the political subdivision
where the person is located. The report shall be admissible as evidence of the facts stated therein and
shall state whether the person is deemed to be so seriously mentally ill that he is substantialy unable to
care for himself, an imminent danger to himself or others as a result of mental illness and in need of
involuntary hospitalization or treatment, whether there is no less restrictive alternative to institutional
confinement and what the recommendations are for that person's care and treatment. In the case of a
person sentenced and committed to the Department of Corrections and who has been examined by a
psychiatrist or clinical psychologist, the judge may proceed to adjudicate whether the person is mentally
ill and should be confined pursuant to this section without requesting a prescreening report from the
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community services board.

After observing the person and obtaining the necessary positive certification and any other relevant
evidence which may have been offered, if the judge finds specificaly (i) that the person presents an
imminent danger to himself or others as a result of mental illness or has been proven to be so seriously
mentally ill as to be substantially unable to care for himself, and (ii) that alternatives to involuntary
confinement and treatment have been investigated and deemed unsuitable and there is no less restrictive
dternative to ingtitutional confinement and treatment, the judge shall by written order and specific
findings so certify and order that the person be placed in a hospital or other facility for a period of
treatment not to exceed 180 days from the date of the court order. Such placement shall be in a hospital
or other facility designated by the community services board which serves the political subdivision in
which the person was examined as provided in this section. If the community services board does not
provide a placement recommendation at the commitment hearing, the person shall be placed in a
hospital or other facility designated by the Commissioner.

After observing the person and obtaining the necessary positive certification and any other relevant
evidence which may have been offered, if the judge finds specificaly (i) that the person presents an
imminent danger to himself or others as a result of mental illness or has been proven to be so seriously
mentally ill as to be substantially unable to care for himself, and (ii) that less restrictive alternatives to
ingtitutional confinement and treatment have been investigated and are deemed suitable, and if,
moreover, the judge finds specifically that (i) the patient has the degree of competency necessary to
understand the stipulations of his treatment, (ii) the patient expresses an interest in living in the
community and agrees to abide by his treatment plan, (iii) the patient is deemed to have the capacity to
comply with the treatment plan, (iv) the ordered treatment can be delivered on an outpatient basis, and
(v) the ordered treatment can be monitored by the community services board or designated providers,
the judge shall order outpatient treatment, day treatment in a hospital, night treatment in a hospital,
outpatient involuntary treatment with anti-psychotic medication pursuant to § 37.1-134.21, or such other
appropriate course of treatment as may be necessary to meet the needs of the individual. Upon failure of
the patient to adhere to the terms of the outpatient treatment, the judge may revoke the same and, upon
notice to the patient and after a commitment hearing, order involuntary commitment for treatment at a
hospital. The community services board which serves the political subdivision in which the person
resides shall recommend a specific course of treatment and programs for provision of such treatment.
The community services board shall monitor the person's compliance with such treatment as may be
ordered by the court under this section, and the person's failure to comply with involuntary outpatient
treatment as ordered by the court may be admitted into evidence in subsequent hearings held pursuant to
the provisions of this section.

The judge shall make or cause to be made a tape or other audio recording of the hearing and shall
submit such recording to the appropriate district court clerk to be retained in a confidentia file. Such
recordings shall only be used to document and to answer questions concerning the judge's conduct of the
hearing. These recordings shall be retained for at least three years from the date of the relevant
commitment hearing. The judge shall aso order that copies of the relevant medical records of such
person be released to the facility or program in which he is placed upon request of the treating
physician or director of the facility or program. Except as provided in this section, the court shall keep
its copies of relevant medical records, reports, and court documents pertaining to the hearings provided
for in this section confidential if so requested by such person, or his counsel, with access provided only
upon court order for good cause shown. Such records, reports, and documents shall not be subject to the
Virginia Freedom of Information Act (8 2.1-340 et seq.). Such person shall be released at the expiration
of 180 days unless involuntarily committed by further petition and order of a court as provided herein or
such person makes application for treatment on a voluntary basis as provided for in § 37.1-65.

The procedures required by this section shall be followed at such commitment hearing. The judge
shall render a decision on such petition after the appointed examiner has presented his report, either
orally or in writing, and after the community services board which serves the political subdivision where
the person resides has presented a prescreening report, either orally or in writing, with recommendations
for that person's placement, care and treatment. These reports, if not contested, may constitute sufficient
evidence upon which the court may base its decision.

The clerk shall certify and forward forthwith to the Central Criminal Records Exchange, on a form
provided by the Exchange, a copy of any order for involuntary commitment to a hospital. The copy of
the form and the order shall be kept confidential in a separate file and used only for the purpose of
conducting a firearms transaction record check authorized by § 18.2-308.2:2.

§63.1-248.9. Authority to take child into custody.

A. A physician or protective service worker of a local department or law-enforcement officia
investigating a report or complaint of abuse and neglect may take a child into custody for up to
seventy-two hours without prior approval of parents or guardians provided:

1. The circumstances of the child are such that continuing in his place of residence or in the care or
custody of the parent, guardian, custodian or other person responsible for the child's care, presents an
imminent danger to the child's life or health to the extent that severe or irremediable injury would be
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likely to result or if evidence of abuse is perishable or subject to deterioration before a hearing can be
held; and

2. A court order is not immediately obtainable; and

3. The court has set up procedures for placing such children; and

4. Following taking the child into custody, the parents or guardians are notified as soon as
practicable that he is in custody; and

5. A report is made to the local department; and

6. The court is notified and the person or agency taking custody of such child obtains, as soon as
possible, but in no event later than seventy-two hours, an emergency remova order pursuant to
8 16.1-251; however, if a preliminary removal order is issued after a hearing held in accordance with
§ 16.1-252 within seventy-two hours of the removal of the child, an emergency removal order shall not
be necessary.

B. If the seventy-two-hour period for holding a child in custody and for obtaining a preliminary or
emergency removal order expires on a Saturday, Sunday, or other legal heliday; or legal holiday or day
on which the court is lawfully closed, the seventy-two hours shall be extended to the next day that is not
a Saturday, Sunday, or other legal holiday; but in no event shall either such period exceed ninety-six
heurs or legal holiday or day on which the court is lawfully closed.



