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CHAPTER 882

An Act to amend and reenact 88 54.1-3303 and 54.1-3434.1 of the Code of Virginia, relating to
prescription drugs.
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Be it enacted by the General Assembly of Virginia:

1. That 88 54.1-3303 and 54.1-3434.1 of the Code of Virginia are amended and reenacted as
follows:

§ 54.1-3303. Prescriptions to be issued and drugs to be dispensed for medical or therapeutic purposes
only.

A. A prescription for a controlled substance may be issued only by a practitioner of medicine,
osteopathy, podiatry, dentistry or veterinary medicine who is authorized to prescribe controlled
substances, or by a licensed nurse practitioner pursuant to 8 54.1-2957.01, a licensed physician assistant
pursuant to § 54.1-2952.1, or a TPA-certified optometrist pursuant to Article 5 (8 54.1-3222 et seq.) of
Chapter 32 of this title. The prescription shall be issued for a medicinal or therapeutic purpose and may
be issued only to persons or animals with whom the practitioner has a bona fide practitioner-patient
relationship.

For purposes of this section, a bona fide practitioner-patient-pharmacist relationship is one in which a
practitioner prescribes, and a pharmacist dispenses, controlled substances in good faith to his patient for
a medicinal or therapeutic purpose within the course of his professional practice. In addition, a bona
fide practitioner-patient relationship means that the practitioner shall (i) ensure that a medical or drug
history is obtained; (ii) provide information to the patient about the benefits and risks of the drug being
prescribed; (iii) perform or have performed an appropriate examination of the patient, either physically
or by the use of instrumentation and diagnostic equipment through which images and medical records
may be transmitted electronically; except for medical emergencies, the examination of the patient shall
have been performed by the practitioner himself, within the group in which he practices, or by a
consulting practitioner prior to issuing a prescription; and (iv) initiate additional interventions and
follow-up care, if necessary, especially if a prescribed drug may have serious side effects. Any
practitioner who prescribes any controlled substance with the knowledge that the controlled substance
will be used otherwise than medicinally or for therapeutic purposes shall be subject to the criminal
pendlties provided in 8§ 18.2-248 for violations of the provisions of law relating to the distribution or
possession of controlled substances.

B. No prescription shall be filled which does not result from a bona fide
practitioner-patient-pharmaeist relationship: A prescription net issded in the usual course of treatment oF
for adthorized research s not a valid

In order to determine whether a pr&ecrlptlon which appears questionable to the pharmacist results
from a bona fide practitioner-patient-pharmaeist relationship, the pharmacist shall contact the prescribing
practitioner or his agent and verify the identity of the patient and name and quantity of the drug
prescribed. The person knowingly filling an invalid prescription shall be subject to the criminal penalties
provided in § 18.2-248 for violations of the provisions of law relating to the sale, distribution or
possession of controlled substances.

No prescription shall be filled unless there is a bona fide practitioner-patient-pharmacist
relationship. A prescription not issued in the usual course of treatment or for authorized research is not
a valid prescription.

C. A pharmacist may dispense a controlled substance pursuant to a prescription of an out-of-state
practitioner of medicine, osteopathy, podiatry, dentistry or veterinary medicine authorized to issue such
prescription if the prescription complies with the requirements of this chapter and Chapter 34
(8 54.1-3400 et seq.) of this title, known as the "Drug Control Act," except that out-of-state prescriptions
are not required to comply with the provisions of subsection A of 8§ 32.1-87 and subsection C of
8§ 54.1-3408 which establish a prescription blank format accommodating the Virginia Voluntary
Formulary.

D. A licensed nurse practitioner who is authorized to prescribe controlled substances pursuant to
§ 54.1-2957.01 may issue prescriptions or provide manufacturers professional samples for Schedule VI
controlled substances and devices as set forth in Chapter 34 of this title in good faith to his patient for a
medicinal or therapeutic purpose within the scope of his professional practice.

E. A licensed physician assistant who is authorized to prescribe controlled substances pursuant to
§ 54.1-2952.1 may issue prescriptions or provide manufacturers professional samples for Schedule VI
controlled substances and devices as set forth in Chapter 34 of this title in good faith to his patient for a
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medicinal or therapeutic purpose within the scope of his professional practice.

F. A TPA-certified optometrist who is authorized to prescribe controlled substances pursuant to
Article 5 (8§ 54.1-3222 et seq.) of Chapter 32 of this title may issue prescriptions in good faith or
provide manufacturers professional samples to his patients for medicinal or therapeutic purposes within
the scope of his professional practice for the drugs specified on the TPA-Formulary, established pursuant
to § 54.1-3223, which shall be limited to oral analgesics included in Schedules I11 and VI, as defined in
88 54.1-3450 and 54.1-3455 of the Drug Control Act (8 54.1-3400 et seq.), when appropriate to relieve
ocular pain, and topically applied Schedule VI drugs, as defined in § 54.1-3455 of the Drug Control Act.

§54.1-3434.1. Nonresident pharmacies to register with Board.

A. Any pharmacy located outside this Commonwealth which ships, mails, or delivers, in any manner,
Schedule 1l through VI drugs or devices pursuant to a prescription into this Commonwealth shall be
considered a nonresident pharmacy, shall be registered with the Board, and shall disclose to the Board
al of the following:

1. The location, names, and titles of all principal corporate officers and all pharmacists who are
dispensing prescription drugs or devices to residents of this Commonwealth. A report containing this
information shall be made on an annual basis and within thirty days after any change of office,
corporate officer, or principa pharmacist.

2. That it complies with all lawful directions and reguests for information from the regulatory or
licensing agency of the Commonwedth in which it is licensed as well as with all requests for
information made by the Board pursuant to this section. The nonresident pharmacy shall maintain, at al
times, a valid unexpired license, permit, or registration to conduct the pharmacy in compliance with the
laws of the state in which it is a resident. As a prerequisite to registering with the Board, the
nonresident pharmacy shall submit a copy of the most recent inspection report resulting from an
inspection conducted by the regulatory or licensing agency of the state in which it is located.

3. That it maintains its records of prescription drugs or dangerous drugs or devices dispensed to
patients in this Commonwealth so that the records are readily retrievable from the records of other drugs
dispensed and provides a copy or report of such dispensing records to the Board, its authorized agents,
or any agent designated by the Superintendent of the Department of State Police upon request within
seven days of receipt of a request.

4. That its pharmacists do not knowingly fill or dispense a prescription for a patient in Virginia in
violation of § 54.1-3303.

B. Any pharmacy subject to this section shall, during its regular hours of operation, but not less than
six days per week, and for a minimum of forty hours per week, provide a toll-free telephone service to
facilitate communication between patients in this Commonwealth and a pharmacist at the pharmacy who
has access to the patient's records. This toll-free number shall be disclosed on a label affixed to each
container of drugs dispensed to patients in this Commonwealth.

C. The registration fee shall be the fee specified for pharmacies within Virginia.



