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1 amendments to the Department of Planning and Budget, the Director, Department of Planning and Budget shall submit,
2 electronically if available, copies to the Chairmen of the Senate Finance and House Appropriations Committees, including all
3 attachments that were submitted separately as part of these budget requests, amendment briefs, or requests for amendments and
4 are not fully incorporated into the electronic submission by the Director, Department of Planning and Budget.

5 c. By September 1 of each year, state agencies receiving any asset as the result of a law-enforcement seizure and subsequent
6 forfeiture by either a state or federal court, shall submit a report identifying all such assets received during the prior fiscal year
7 and their estimated net worth, to the Chairmen of the House Appropriations and Senate Finance Committees.

8 § 4-9.00 HIGHER EDUCATION RESTRUCTURING

9 § 4-9.01 ASSESSMENT OF INSTITUTIONAL PERFORMANCE

10 Consistent with § 23-9.6:1.01, Code of Virginia, the following education-related and financial and administrative management
11 measures shall be the basis on which the State Council of Higher Education shall annually assess and certify institutional
12 performance. Such certification shall be completed and forwarded in writing to the Governor and the General Assembly no
13 later than October 1 of each even-numbered year. Institutional performance on measures set forth in paragraph D of this
14 section shall be evaluated year-to-date by the Secretaries of Finance, Administration, and Technology as appropriate, and
15 communicated to the State Council of Higher Education before October 1 of each even-numbered year. Financial benefits
16 provided to each institution in accordance with § 2.2-5005 will be evaluated in light of that institution’s performance.

17 In general, institutions are expected to achieve all performance measures in order to be certified by SCHEV, but it is
18 understood that there can be circumstances beyond an institution’s control that may prevent achieving one or more performance
19 measures. The Council shall consider, in consultation with each institution, such factors in its review: (1) institutions meeting
20 all performance measures will be certified by the Council and recommended to receive the financial benefits, (2) institutions
21 that do not meet all performance measures will be evaluated by the Council and the Council may take one or more of the
22 following actions: (a) request the institution provide a remediation plan and recommend that the Governor withhold release of
23 financial benefits until Council review of the remediation plan or (b) recommend that the Governor withhold all or part of
24 financial benefits.

25 Further, the State Council shall have broad authority to certify institutions as having met the standards on education-related
26 measures. The State Council shall likewise have the authority to exempt institutions from certification on education-related
27 measures that the State Council deems unrelated to an institution’s mission or unnecessary given the institution’s level of
28 performance.

29 The State Council may develop, adopt, and publish standards for granting exemptions and ongoing modifications to the
30 certification process.

31 a. BIENNIAL ASSESSMENTS

32 1. Institution meets at least 95 percent of its State Council-approved biennial projections for in-state undergraduate headcount
33 enrollment.

34 2. Institution meets at least 95 percent of its State Council-approved biennial projections for the number of in-state associate
35 and bachelor degree awards.

36 3. Institution meets at least 95 percent of its State Council-approved biennial projections for the number of in-state STEM-H
37 (Science, Technology, Engineering, Mathematics, and Health professions) associate and bachelor degree awards.

38 4. Institution meets at least 95 percent of its State Council-approved biennial projections for the number of in-state, upper level
39 - sophomore level for two-year institutions and junior and senior level for four-year institutions - program-placed, full-time
40 equivalent students.

41 5. Maintain or increase the number of in-state associate and bachelor degrees awarded to students from under-represented
42 populations.

43 6. Maintain or increase the number of in-state two-year transfers to four-year institutions.

44 b. Elementary and Secondary Education

45 1. The Virginia Department of Education shall share data on teachers, including identifying information, with the State Council
46 of Higher Education for Virginia in order to evaluate the efficacy of approved programs of teacher education, the production
47 and retention of teachers, and the exiting of teachers from the teaching profession.

48 2. a) The Virginia Department of Education and the State Council of Higher Education for Virginia shall share personally
49 identifiable information from education records in order to evaluate and study student preparation for and enrollment and
50 performance at state institutions of higher education in order to improve educational policy and instruction in the
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1 Commonwealth. However, such study shall be conducted in such a manner as to not permit the personal identification of
2 students by persons other than representatives of the Department of Education or the State Council for Higher Education for
3 Virginia, and such shared information shall be destroyed when no longer needed for purposes of the study.

4 b) Notwithstanding § 2.2-3800 of the Code of Virginia, the Virginia Department of Education, State Council of Higher
5 Education for Virginia, Virginia Community College System, and the Virginia Employment Commission may collect, use,
6 share, and maintain de-identified student data to improve student and program performance including those for career
7 readiness.

8 3. Institutions of higher education shall disclose information from a pupil’s scholastic record to the Superintendent of Public
9 Instruction or his designee for the purpose of studying student preparation as it relates to the content and rigor of the Standards

10 of Learning. Furthermore, the superintendent of each school division shall disclose information from a pupil’s scholastic
11 record to the Superintendent of Public Instruction or his designee for the same purpose. All information provided to the
12 Superintendent or his designee for this purpose shall be used solely for the purpose of evaluating the Standards of Learning
13 and shall not be redisclosed, except as provided under federal law. All information shall be destroyed when no longer needed
14 for the purposes of studying the content and rigor of the Standards of Learning.

15 c. SIX-YEAR PLAN

16 Institution prepares six-year financial plan consistent with § 23-9.2:3.02.

17 d. FINANCIAL AND ADMINISTRATIVE STANDARDS

18 The financial and administrative standards apply to all institutions except those governed under Chapters 933 and 943 of the
19 2006 Acts of Assembly, Chapters 594 and 616 of the 2008 Acts of Assembly, and Chapters 675 and 685 of the 2009 Acts of
20 Assembly.

21 1. As specified in § 2.2-5004, Code of Virginia, institution takes all appropriate actions to meet the following financial and
22 administrative standards:

23 a) An unqualified opinion from the Auditor of Public Accounts upon the audit of the public institution’s financial statements;

24 b) No significant audit deficiencies attested to by the Auditor of Public Accounts;

25 c) Substantial compliance with all financial reporting standards approved by the State Comptroller;

26 d) Substantial attainment of accounts receivable standards approved by the State Comptroller, including but not limited to, any
27 standards for outstanding receivables and bad debts; and

28 e) Substantial attainment of accounts payable standards approved by the State Comptroller including, but not limited to, any
29 standards for accounts payable past due.

30 2. Institution complies with a debt management policy approved by its governing board that defines the maximum percent of
31 institutional resources that can be used to pay debt service in a fiscal year, and the maximum amount of debt that can be
32 prudently issued within a specified period.

33 3. The institution will achieve the classified staff turnover rate goal established by the institution; however, a variance of 15
34 percent from the established goal will be acceptable.

35 4. The institution will substantially comply with its annual approved Small, Women and Minority (SWAM) plan as submitted
36 to the Department of Small Business and Supplier Diversity; however, a variance of 15 percent from its SWAM purchase goal,
37 as stated in the plan, will be acceptable.

38 The institution will make no less than 75 percent of dollar purchases through the Commonwealth’s enterprise-wide internet
39 procurement system (eVA) from vendor locations registered in eVA.

40 5. The institution will complete capital projects (with an individual cost of over $1,000,000) within the budget originally
41 approved by the institution’s governing board for projects initiated under delegated authority, or the budget set out in the
42 Appropriation Act or other Acts of Assembly. If the institution exceeds the budget for any such project, the Secretaries of
43 Administration and Finance shall review the circumstances causing the cost overrun and the manner in which the institution
44 responded and determine whether the institution shall be considered in compliance with the measure despite the cost overrun.

45 6. The institution will complete major information technology projects (with an individual cost of over $1,000,000) within the
46 budgets and schedules originally approved by the institution’s governing board. If the institution exceeds the budget and/or
47 time schedule for any such project, the Secretary of Technology shall review the circumstances causing the cost overrun and/or
48 delay and the manner in which the institution responded and determine whether the institution appropriately adhered to Project
49 Management Institute’s best management practices and, therefore, shall be considered in compliance with the measure despite
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1 the cost overrun and/or delay.

2 e. FINANCIAL AND ADMINISTRATIVE STANDARDS

3 The financial and administrative standards apply to institutions governed under Chapters 933 and 943 of the 2006 Acts of
4 Assembly, Chapters 594 and 616 of the 2008 Acts of Assembly, and Chapters 675 and 685 of the 2009 Acts of Assembly.
5 They shall be measured by the administrative standards outlined in the Management Agreements and § 4-9.02.d.4. of this act.
6 However, the Governor may supplement or replace those administrative performance measures with the administrative
7 performance measures listed in this paragraph. Effective July 1, 2009, the following administrative and financial measures
8 shall be used for the assessment of institutional performance for institutions governed under Chapters 933 and 943 of the 2006
9 Acts of Assembly and those governed under Chapters 594 and 616 of the 2008 Acts of Assembly, and Chapters 675 and 685

10 of the 2009 Acts of Assembly.

11 1. Financial

12 a) An unqualified opinion from the Auditor of Public Accounts upon the audit of the public institution’s financial statements;

13 b) No significant audit deficiencies attested to by the Auditor of Public Accounts;

14 c) Substantial compliance with all financial reporting standards approved by the State Comptroller;

15 d) Substantial attainment of accounts receivable standards approved by the State Comptroller, including but not limited to, any
16 standards for outstanding receivables and bad debts; and

17 e) Substantial attainment of accounts payable standards approved by the State Comptroller including, but not limited to, any
18 standards for accounts payable past due.

19 2. Debt Management

20 a) The institution shall maintain a bond rating of AA- or better;

21 b) The institution achieves a three-year average rate of return at least equal to the imoney.net money market index fund; and

22 c) The institution maintains a debt burden ratio equal to or less than the level approved by the Board of Visitors in its debt
23 management policy.

24 3. Human Resources

25 a) The institution’s voluntary turnover rate for classified plus university/college employees will meet the voluntary turnover
26 rate for state classified employees within a variance of 15 percent; and

27 b) The institution achieves a rate of internal progression within a range of 40 to 60 percent of the total salaried staff hires for
28 the fiscal year.

29 4. Procurement

30 a) The institution will substantially comply with its annual approved Small, Women and Minority (SWAM) procurement plan
31 as submitted to the Department of Small Business and Supplier Diversity; however, a variance of 15 percent from its SWAM
32 purchase goal, as stated in the plan, will be acceptable; and

33 b) The institution will make no less than 80 percent of purchase transactions through the Commonwealth’s enterprise-wide
34 internet procurement system (eVA) with no less than 75 percent of dollars to vendor locations in eVA.

35 5. Capital Outlay

36 a) The institution will complete capital projects (with an individual cost of over $1,000,000) within the budget originally
37 approved by the institution’s governing board at the preliminary design state for projects initiated under delegated authority, or
38 the budget set out in the Appropriation Act or other Acts of Assembly which provides construction funding for the project at
39 the preliminary design state. If the institution exceeds the budget for any such project, the Secretaries of Administration and
40 Finance shall review the circumstances causing the cost overrun and the manner in which the institution responded and
41 determine whether the institution shall be considered in compliance with the measure despite the cost overrun;

42 b) The institution shall complete capital projects with the dollar amount of owner requested change orders not more than 2
43 percent of the guaranteed maximum price (GMP) or construction price; and

44 c) The institution shall pay competitive rates for leased office space - the average cost per square foot for office space leased
45 by the institution is within 5 percent of the average commercial business district lease rate for similar quality space within
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1 reasonable proximity to the institution’s campus.

2 6. Information Technology

3 a) The institution will complete major information technology projects (with an individual cost of over $1,000,000) on time
4 and on budget against their managed project baseline. If the institution exceeds the budget and/or time schedule for any such
5 project, the Secretary of Technology shall review the circumstances causing the cost overrun and/or delay and the manner in
6 which the institution responded and determine whether the institution appropriately adhered to Project Management Institute’s
7 best management practices and, therefore, shall be considered in compliance with the measure despite the cost overrun and/or
8 delay; and

9 b) The institution will maintain compliance with institutional security standards as evaluated in internal and external audits.
10 The institution will have no significant audit deficiencies unresolved beyond one year.

11 f. REPORTING

12 The Director, Department of Planning and Budget, with cooperation from the Comptroller and institutions of higher education
13 governed under Management Agreements, shall develop uniform reporting requirements and formats for revenue and
14 expenditure data.

15 g. EXEMPTION

16 The requirements of this section shall not be in effect if they conflict with § 23-9.6:1.01.D. of Chapters 828 and 869 of the
17 Acts of Assembly of 2011.

18 § 4-9.02 LEVEL II AUTHORITY

19 a. Notwithstanding the provisions of § 5 of Chapter 824 and 829 of the 2008 Acts of Assembly, institutions of higher
20 education that have met the eligibility criteria for additional operational and administrative authority set forth in Chapters 824
21 and 829 of the 2008 Acts of Assembly shall be allowed to enter into separate negotiations for additional operational authority
22 for a third and separate functional area listed in Chapter 824 and 829 of the 2008 Acts of Assembly, provided they have:

23 1. successfully completed at least three years of effectiveness and efficiencies operating under such additional authority granted
24 by an original memorandum of understanding;

25 2. successfully renewed an additional memoranda of understanding for a five year term for each of the original two areas.

26 The institutions shall meet all criteria and follow policies for negotiating and establishing a memorandum of understanding
27 with the Commonwealth of Virginia as provided in § 2.0 (Information Technology), § 3.0 (Procurement), and § 4.0 (Capital
28 Outlay) of Chapter 824 and 829 of the 2008 Acts of Assembly.

29 b. As part of the memorandum of understanding, each institution shall be required to adopt at least one new education-related
30 measure for the new area of operational authority. Each education-related measure and its respective target shall be developed
31 in consultation with the Secretary of Finance, Secretary of Education, the appropriate Cabinet Secretary, and the State Council
32 of Higher Education for Virginia. Each education-related measure and its respective target must be approved by the State
33 Council of Higher Education for Virginia and shall become part of the certification required by § 23-9.6:1.01.

34 § 4-9.03 LEVEL III AUTHORITY

35 The Management Agreements negotiated by the institutions contained in Chapters 675 and 685 of the 2009 Acts of Assembly
36 shall continue in effect unless the Governor, the General Assembly, or the institutions determine that the Management
37 Agreements need to be renegotiated or revised.

38 § 4-9.04 IMPLEMENT JLARC RECOMMENDATIONS

39 a. The Boards of Visitors at each Virginia public four-year higher education institution, to the extent practicable, shall:

40 1. require their institutions to clearly list the amount of the athletic fee on their website’s tuition and fees information page.
41 The page should include a link to the State Council of Higher Education for Virginia’s tuition and fee information. The boards
42 should consider requiring institutions to list the major components of all mandatory fees, including the portion attributable to
43 athletics, on a separate page attached to student invoices;

44 2. assess the feasibility and impact of raising additional revenue through campus recreation and fitness enterprises to reduce
45 reliance on mandatory student fees. The assessments should address the feasibility and impact of raising additional revenue
46 through charging for specialized programs and services, expanding membership, and/or charging all users of recreation
47 facilities;
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1 3. direct staff to perform a comprehensive review of the institution’s organizational structure, including an analysis of spans of
2 control and a review of staff activities and workload, and identify opportunities to streamline the organizational structure.
3 Boards should further direct staff to implement the recommendations of the review to streamline their organizational structures
4 where possible;

5 4. require periodic reports on average and median spans of control and the number of supervisors with six or fewer direct
6 reports;

7 5. direct staff to revise human resource policies to eliminate unnecessary supervisory positions by developing standards that
8 establish and promote broader spans of control. The new policies and standards should (i) set an overall target span of
9 control for the institution, (ii) set a minimum number of direct reports per supervisor, with guidelines for exceptions, (iii)

10 define the circumstances that necessitate the use of a supervisory position, (iv) prohibit the establishment of supervisory
11 positions for the purpose of recruiting or retaining employees, and (v) establish a periodic review of departments where spans
12 of control are unusually narrow; and,

13 6. direct institution staff to set and enforce policies to maximize standardization of purchases of commonly procured goods,
14 including use of institution-wide contracts;

15 7. consider directing institution staff to provide an annual report on all institutional purchases, including small purchases, that
16 are exceptions to the institutional policies for standardizing purchases.

17 b. The State Council on Higher Education for Virginia, to the extent practicable, shall:

18 1. convene a working group of institution financial officers, with input from the Department of Accounts, the Department of
19 Planning and Budget, and the Auditor of Public Accounts, to create a standard way of calculating and publishing mandatory
20 non-E&G fees, including for intercollegiate athletics;

21 2. update the state’s Chart of Accounts for higher education in order to improve comparability and transparency of mandatory
22 non-E&G fees, with input from the Department of Accounts, the Department of Planning and Budget, the Auditor of Public
23 Accounts, and institutional staff. This process should be coordinated with the standardization of tuition and fee reporting;

24 3. convene a working group of institutional staff to develop instructional and research space guidelines that adequately
25 measure current use of space and plans for future use of space at Virginia’s public higher education institutions;

26 4. coordinate a committee of institutional representatives, such as the previously authorized Learning Technology Advisory
27 Committee. In addition to the objectives set out in the Appropriation Act for the Learning Technology Advisory Committee, the
28 committee should identify instructional technology initiatives and best practices for directly or indirectly lowering institutions’
29 instructional expenditures per student while maintaining or enhancing student learning.

30 c. Notwithstanding the provisions of § 23-9.14:1, the State Council of Higher Education for Virginia shall annually train
31 boards of visitors members on the types of information members should request from institutions to inform decision making,
32 such as performance measures, benchmarking data, the impact of financial decisions on student costs, and past and projected
33 cost trends. Boards of Visitors members serving on finance and facilities subcommittees should, at a minimum, participate in
34 the training within their first year of membership on the subcommittee. SCHEV should obtain assistance in developing or
35 delivering the training from relevant agencies such as the Department of General Services and past or present finance officers
36 at Virginia’s public four-year institutions, as appropriate.

37 d. The Department of Planning and Budget shall revise the formula used to make allocation recommendations for the state’s
38 maintenance reserve funding to account for higher maintenance needs resulting from poor facility condition, aging of facilities,
39 and differences in facility use. Beginning with fiscal year 2016, the Department of Planning and Budget shall submit these
40 recommendations to the Governor and General Assembly no later than November 1 of each year.

41 e. The Six-Year Capital Outlay Plan Advisory Committee, the Department of Planning and Budget, and others as appropriate
42 shall use the results of the prioritization process established by the State Council of Higher Education for Virginia in
43 determining which capital projects should receive funding.

44 f. Beginning with fiscal year 2016, the Auditor of Public Accounts shall include in its audit plan for each public institution of
45 higher education a review of progress in implementing the JLARC recommendations contained in paragraph § 4-9.04 a.

46

47 § 4-11.00 STATEMENT OF FINANCIAL CONDITION

48 Each agency head handling any state funds shall, at least once each year, upon request of the Auditor of Public Accounts,
49 make a detailed statement, under oath, of the financial condition of his office as of the date of such call, to the Auditor of
50 Public Accounts, and upon such forms as shall be prescribed by the Auditor of Public Accounts.
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1 § 4-12.00 SEVERABILITY

2 If any part, section, subsection, paragraph, sentence, clause, phrase, or item of this act or the application thereof to any person
3 or circumstance is for any reason declared unconstitutional, such decisions shall not affect the validity of the remaining
4 portions of this act which shall remain in force as if such act had been passed with the unconstitutional part, section,
5 subsection, paragraph, sentence, clause, phrase, item or such application thereof eliminated; and the General Assembly hereby
6 declares that it would have passed this act if such unconstitutional part, section, subsection, paragraph, sentence, clause, phrase,
7 or item had not been included herein, or if such application had not been made.

8 § 4-13.00 CONFLICT WITH OTHER LAWS

9 Notwithstanding any other provision of law, and until June 30, 2016, the provisions of this act shall prevail over any
10 conflicting provision of any other law, without regard to whether such other law is enacted before or after this act; however, a
11 conflicting provision of another law enacted after this act shall prevail over a conflicting provision of this act if the General
12 Assembly has clearly evidenced its intent that the conflicting provision of such other law shall prevail, which intent shall be
13 evident only if such other law (i) identifies the specific provision(s) of this act over which the conflicting provision of such
14 other law is intended to prevail and (ii) specifically states that the terms of this section are not applicable with respect to the
15 conflict between the provision(s) of this act and the provision of such other law.

16 § 4-14.00 EFFECTIVE DATE

17 This act is effective July 1, 2014 on its passage as provided in §1-214, Code of Virginia.

18 ADDITIONAL ENACTMENTS

19 23. No provision of this act shall result in the expiration of any provision of: (i) Chapter 896 of the Acts of
20 Assembly of 2007 pursuant to the 22nd enactment of that chapter or (ii) Chapter 766 of the Acts of Assembly of 2013
21 pursuant to the 14th enactment of that chapter.

22 34. That (i) for taxable years including those implicated by § 3-5.10 of this Act but notwithstanding any other
23 provision of that section and in addition to the exemptions provided pursuant to §§ 58.1-402(B)(8)(a)(1) and (2) of the Code
24 of Virginia, any applicable addition that might otherwise be required pursuant to § 58.1-402(B)(8)(a) of the Code shall not
25 be required if (a) during each of the five taxable years commencing after July 1, 2004, and also during the then current
26 taxable year, the related member or members conducted substantial business operations relating to protecting the assets of
27 the related member or members, pursuant to which, in each such taxable year, the related member or members paid
28 payroll and consulting expenses in excess of $600,000 and employed at least three full-time equivalent employees whose sole
29 responsibility was to maintain, manage, defend or otherwise be responsible for operations or administration relating to
30 protecting the assets of the related member, (b) during each of the five taxable years commencing after July 1, 2004, and
31 also during the then current taxable year, the corporation and its wholly owned subsidiaries collectively employed more
32 than 25,000 employees, and (c) the corporation is a fully integrated agriculture production manufacturer such that it or its
33 wholly owned subsidiary produces a product that is related to the core business of such corporation, processes such
34 product, and sells the product both at wholesale and retail; (ii) nothing in this enactment , or in § 3-5.10, shall be construed
35 to open the statute of limitations of an otherwise closed taxable year; and (iii) each of the provisions of this enactment is
36 integral to its purpose and, therefore, shall not be deemed severable from the remainder of the enactment.

37 45. That the provisions of the first and second enactment of this act shall expire at midnight on June 30, 2016. The
38 provisions of the second and third and fourth enactments of this act shall have no expiration date.




